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MkW0 Jo.kdqekj cqudj] lnL; 

 

mifLFkr 

Jh fnus’k dqekj] vfHkHkk"kd izkFkhZx.kA  

Jh gjnRr lgkj.k] Jh ’kf’kdkUr tks’kh vfHkHkk"kdx.k vizkFkhZx.k A 

  

fu.kZ; 

                          fnukad 1&11&2021 

      ;g fuxjkuh jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk 

230 jktLo vihy izkf/kdkjh] Jhxaxkuxj }kjk ikfjr vkns'k fnukad 

29&11&2018 ds fo:) izLrqr dh xbZ gS A  

 

2&  izdj.k ds la{ksi esa rF; bl izdkj gSa fd vizkFkhZ@oknh la[;k 

1 us izkFkhZ o vU; vizkFkhZ ds fo:) ,d nkok fopkj.k U;k;ky; ds 

le{k izLrqr fd;k A nkos ds nkSjku vizkFkhZ }kjk ,d izkFkZuk&i= 

vUrxZr /kkjk 212 jktLFkku dk’rdkjh vf/kfu;e dk mi[k.M 

vf/kdkjh] vuwix<+ ds U;k;ky; esa izLrqr dj dFku fd;k fd 

vizkFkhZ ds uke pd 1 dsch ds eq0ua0 5i0ua0 157@14 ds fdyk 

uacj 20 ls ysdj 24 dh 1-013 gsDVs;j vkjkth jktLOk fjdkMZ esa 

ntZ Fkh A izkFkhZ vizkFkhZ la[;k 1 ikS= gS ,oa ukckfyx gS ftls 

fookfnr vkjkth fojklru izkIr gqbZ gS A vizkFkhZ txnhi mDr 

vkjkth dks cspku djuk pkgrs gSa A ;fn ,slk djus esa lQy gks x, 

rks okn dk vkSfpR; gh lekIr gks tk;sxk A blfy, fookfnr 

vkjkth vizkFkhZ fdlh izdkj ls gLrkraj.k] jgu] cS; ugha djs A 

fopkj.k U;k;ky; }kjk vius vkns’k fnukad 9&5&2018 }kjk 

vizkFkhZx.k dks rkQSlyk okn vLFkkbZ fu"ks/kkKk ls ikcan fd;k A 

mi[k.M vf/kdkjh ds vkns’k fnukad 9&5&2018 ds fo:) izkFkhZx.k 

}kjk izFke vihy jktLo vihy izkf/kdkjh] Jhxaxkuxj ds le{k 

izLrqr dh xbZ ftls mUgksaus vius fu.kZ; fnukad 29&11&2018 }kjk 

vihy dks [kkfjt dj fn;k A izFke vihyh; U;k;ky; ds mDr 

fu.kZ; ls O;fFkr gksdj ;g fuxjkuh bl U;k;ky; esa izLrqr dh xbZ 

gS A 

 

3&    mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl lquh xbZ A 
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4&    izkFkhZ ds fo}ku vfHkHkk"kd us fyf[kr cgl izLrqr dj mlesa 

eheks esa vafdr dFkuksa dks nksgjkrs gq, crk;k fd nksuksa v/khuLFk 

U;k;ky; }kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds foijhr gksus 

ls fujLr ;ksX; gS A mudk dFku gS fd izkFkhZ ,d jsdkMsZM [kkrsnkj 

gS ,oa fookfnr vkjkth izkFkhZ dh [kjhn’kqnk LovftZr Hkwfe gSA 

ftldk ekfyd izkFkhZ gS izkFkhZ us vizkFkhZ la[;k 2 ijfoUnz flag o 

mldh ifRu ijethr dkSj dks 12 ch?kk rFkk NksVs iq= gjfoUnz flag 

ds uke 8 ch?kk dj nh A ’ks"k 4 ch?kk Lo;a ds fy, j[kh fdUrq 

vizkFkhZ la0 2 ds eu esa ykyp vkus ls ukckfyx iq= v’ohu }kjk 

nkok izLrqr fd;k x;kA  ftlds lkFk 212 vf/kfu;e dk 

izkFkZuk&Ik= Hkh izLrqr fd;k x;k ftls fopkj.k U;k;ky; ,oa 

v/khuLFk vihyh; U;k;ky; }kjk vLFkkbZ fu"ks/kkKk ds rhuksa rRoksa 

;Fkk izFke n`"V~;k ekeyk ,oa lqfo/kk dk larqyu] viw.kZuh; {kfr 

izkFkhZ ds i{k esa lkfcr gksrs gq, /kkjk 212 jktLFkku dk’rdkjh 

vf/kfu;e ds izko/kkuksa dk foospu ugha dj ,d jsdkMsZM [kkrsnkj ds 

fo:) vLFkkbZ fu"ks/kkKk tkjh dj fuxjkuh/khu vkns’k ikfjr dj 

fn;k] tks fujLr ;ksX; gS A vr% fuxjkuh Lohdkj dh tkdj nksuksa 

v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; fujLr fd, tkdj izdj.k 

izfrizsf"kr fd;k tkdj gjfoUnz flag iq= txnhi dks Hkh i{kdkj 

cukdj lquokbZ dh tkosA A mUgksaus vius dFku ds leFkZu esa vkj-

ch-ts- 2018 ì"B 499] 503 U;kf;d ǹ"Vkar izLrqr fd, A  

5&   vizkFkhZ ds fo}ku vfHkHkk"kd vf/koDrk us cgl esa rdZ izLrqr 

fd;k fd nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; U;k;] fu;e 

,oa jsdkMZ ds vuq:Ik gSA mudk dFku gS fd fopkj.k U;k;ky; }kjk 

vLFkkbZ fu"ks/kkKk ds rhuksa rRoksa ij lEiw.kZ lk{;ksa ,oa nLrkostksa ls 

foospu dj gh fu.kZ; ikfjr fd;k gS] ftls v/khuLFk vihyh; 

U;k;ky; }kjk Hkh vius fof/klEer fu.kZ; ls ;Fkkor j[kk gS A 

ftlesa dksbZ =qfV ugh gS A ,slh fLFkfr esa izkFkhZ dh fuxjkuh [kkfjt 

dh tkos A mUgksaus vius dFku ds leFkZu esa vkj-vkj-Mh 2002 i`"B 

744] vkj-ch-ts- 2010 ì"B 178] vkj-ch-ts- 2012 ì"B 26] vkj-ch-ts- 

2004 ì"B 606] vkj-ch-ts- 2016 i"̀B 468] Mh-,u-ts- 2013¼1½ jkt0 

i`"B 170U;kf;d ǹ"Vkar izLrqr fd, A  

6&  geus mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl dk lquh ,oa 

euu fd;k rFkk v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ;ksa dk] U;kf;d 



 3 

rkjh[k gqDe  gqDe ;k dk;Zokgh e; bfuf'k;Yl tt 

fuxjkuh@Vh,@8426@2018@xaxkuxj  

txnhi flag cuke v’ohu   

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy 

esa tkjh gq, 

n`"Vkarksa ,oa i=koyh dk voyksdu fd;kA  

7&   i=koyh ds voyksdu ls izdV gksrk gS fd fopkj.k U;k;ky; 

esa vizkFkhZ }kjk izLrqr okn yfEcr jgus ds nkSjku vizkFkhZ v’ohu 

}kjk ,d izkFkZuk&Ik= vUrxZr /kkjk 212 jktLFkku dk’rdkjh 

vf/kfu;e izLrqr dj dFku fd;k Fkk vizkFkhZ dks tfj, vLFkkbZ 

fu"ks/kkKk ls ikcan fd;k tkos fd os of.kZr Hkwfe dk cspku fxjoh ;k 

gLrkarj.k foys[k dks iathdr̀ ugha djs A fopkj.k U;k;ky; }kjk 

lHkh nLrkosth lk{;ksa ,oa tekcafn;ksa dk voyksdu djus ds Ik’pkr~ 

gh /kkjk 212 ds rhuksa rRoksa ;Fkk izFke n`"V~;k ekeyk] lqfo/kk dk 

larqyu rhuksa vizkFkhZ v’ohu ds i{k esa ekurs gq, izkFkhZ txnhi dks 

rkQSlyk ewy okn tfj, vLFkkbZ fu"ks/kkKk ls ikcan fd;k gS A tks 

,d fof/klEer vkns’k gS] D;ksafd tc rd okn dk fu.kZ; ugha gks 

tkrk gS rc rd oknxzLr vkjkth dks ljaf{kr j[kuk U;k;ky; dk 

nkf;Ro gS A bl laca/k esa vkj-ch-ts- ¼19½ 2012 i"̀B 26 esa ;g er 

vfHkfu/kkZfjr fd;k gS fd& 

        RAJASTHAN TENANCY ACT 1955-Section 212, When 

plaintiffs have prima facie made out a case that the land in 

question was ancestral property of the joint family and the 

defendants petitioners failed to show prima facie that a part 

there of was self acquired .Temporary injunction against 

alienation of the land in question and order for maintaining 

status quo until final disposal of the suit rightly passed .  

     blh izdkj vkj-ch-ts- ¼23½ 2016 i`"B 468 esa ;g er 

vfHkfu/kkZfjr fd;k gS fd& 

RAJASTHAN TENANCY ACT 1955-Section 212-It is the 

established basic principal that the property in dispute to be 

preserved till final decision of the case . 

     mDr izko/kkuksa dh dks /;ku esa j[kdj fopkj.k U;k;ky; }kjk 

rkQSlyk okn vLFkkbZ fu"ks/kkKk ls ikcan fd;k gS] ftls jktLo 

vihy izkf/kdkjh us Hkh fof/klEer ekuk gS A mUgksaus vius fu.kZ; esa 

;g Li"V vafdr fd;k gS fd fopkj.k U;k;ky; }kjk izFke n`"V~;k 

ekeyk] lqfo/kk dk larqyu] ,oa viw.kZuh; {kfr ij fcUnqokj foospu 

dj fu.kZ; ikfjr fd;k gS ftlesa dksbZ =qfV ugha gS A  izkFkhZ  

vf/koDrk dh vksj ls izLrqr U;kf;d n`"Vkar gLrxr izdj.k dh 

ifjfLFkfr;ksa ds e/;utj fu.kZ; esa lgk;d izrhr ugha gksrs gSA pwafd 

okn fopkj.k U;k;ky; esa yfEcr gS A gekjh lqfopkfjr jk; esa nksuksa 
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v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; esa ,slh dksbZ rkfRod =qfV ;k 

vfu;ferrk ugha ikbZ tkrh gS ftlls fuxjkuh ds ek/;e ls ,sls 

fof/klEer vkns’kksa esa gLr{ksi fd;k tk lds A nksuksa v/khuLFk 

U;k;ky;ksa }kjk ikfjr fu.kZ; leorhZ fu"d"kksZ ij vk/kkfjr gSA ftues 

fuxjkuh ds Lrj ij gLr{ksi dk vkSfpR; izrhr ugha gksrk gS A vr% 

fuxjkuh lkjghu gksus ls fujLr ;ksX; gS A   

8&   mDr foospu ds QyLo:Ik ;g fuxjkuh lkjghu gksus ls 

[kkfjt dh tkrh gS A  

       v/khuLFk U;k;ky;ksa dk vfHkys[k ykSVk;k tkosAi=koyh ckn 

dk;Zokgh nkf[ky nQ~rj gks A 

        fu.kZ; [kqys U;k;ky; esa lquk;k x;k A  

     

                            ¼MkW0 Jo.kdqekj cqudj  ½ 

                                  lnL; 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


