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63. Considering the principle of coparcenary that a person is
conferred the rights in the Mitakshara coparcenary by birth,
similarly, the daughter has been recognised and treated as a
coparcener, with equal rights and liabilities as of that of a son. The
expression used in section 6 is that she becomes coparcener in the
same manner as a son. By adoption also, the status of coparcener can
be conferred. The concept of uncodified Hindu law of unobstructed
heritage has been given a concrete shape under the provisions
of section 6(1)(a) and 6(1)

(b). Coparcener right is by birth. Thus, it is not at all necessary that
the father of the daughter should be living as on the date of the
amendment, as she has not been conferred the rights of a coparcener
by obstructed heritage. According to the Mitakshara coparcenary
Hindu law, as administered which is recognised in section 6(1), it
IS not necessary that there should be a living, coparcener or father as
on the date of the amendment to whom the daughter would succeed.
The daughter would step into the coparcenary as that of a son by
taking birth before or after the Act. However, daughter born before
can claim these rights only with effect from the date of the
amendment, i.e., 9.9.2005 with saving of past transactions as provided

in the proviso to section 6(1) read with section 6(5).

129. Resultantly, we answer the reference as under:

(i) The provisions contained in substituted Section 6 of the Hindu
Succession Act, 1956 confer status of coparcener on the daughter
born before or after amendment in the same manner as son with
same rights and liabilities.

(ii) The rights can be claimed by the daughter born earlier with effect
from 9.9.2005 with savings as provided in Section 6(1) as to the
disposition or alienation, partition or testamentary disposition which
had taken place before 20th day of December, 2004.

(iii) Since the right in coparcenary is by birth, it is not necessary that
father coparcener should be living as on 9.9.2005.
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