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U;k;ky; jktLo e.My jktLFkku] vtesj 

 

vihy fMdzh@Vh,@4017@2011@ikyh 

1&nk[kwckbZ¼e`rd½ iq=h ghjkth tfj, dk;eeqdke%& 

  1@1 ckcwyky   

  1@2 nkSykjke    Ikq=@iq=h nk[kwckbZ 

  1@3 enuyky 

  1@4 m"kknsoh    

2&[kEEkk Ikq=h ghjkth 

lHkh tkfr yokj fuoklh xzke /kksysfj;k tkxhj rglhy jksgV ftyk ikyh    

 

vihyk.V~l 

 

cuke 

 

1&izdk’k  

2&js[kk  

  Ikq=@iq=h tsBkjke 

3& eksMkjke iq= ghjkth ¼e`rd½ tfj, okfjlku  

   3@1 eq0jkthnsoh csok eksMkjke  

   3@2 tcjkjke 

   3@3 dsoyjke 

   3@4 Jo.kjke 

   3@5 ujirjke  

4& lqtk iq= ghjkth  

5& ikjl iq= ghjkth  

   lHkh tkfr yokj fuoklh xzke /kksysfj;k tkxhj rglhy jksgV ftyk 

ikyh    

   

jsLiksMs.V~l 

 

 [k.MihB 

Jh lh-vkj-ehuk] lnL; 

MkW0 Jo.kdqekj cqudj] lnL; 

 

 

mifLFkr  

Jh ;KnRr ’kekZ] vfHkHkk"kd vihyk.V~l 

Jh ,l-ih-flag] Jh vfHk"ksd ’kekZ vfHkHkk"kdx.k jsLiksMs.V~l  

 

fu.kZ; 

                                       

                                    fnukad % 27-12-2021 

 gLrxr f}rh; vihy jktLFkku dk'rdkjh vf/kfu;e] 1955 dh 

/kkjk 224 ds vUrxZr jktLo vihy izkf/kdkjh] ikyh }kjk ikfjr fu.kZ; 

,oa fMdzh fnukad 24&8&2006 ds fo:) izLrqr dh xbZ gSA  

     2- izdj.k ds la{ksi esa rF; bl izdkj gSa fd vihyk.V }kjk 

jsLiksMs.V ds fo:} ,d okn vUrxZr /kkjk 88] 71 188 jktLFkku 
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dk’rdkjh vf/kfu;e]1955 lgk;d dysDVj] ikyh ds U;k;ky; esa izLrqr 

dj dFku fd;k fd ekStk /kksysfj;k rglhy ckyh esa fLFkr [kljk uacj 

203@14 jdck 21 feu dk [kkrsnkj ghjk iq= iqj[kk Fkk A laor 2027 

esa ghjk ds ejus ij mlds izFke Js.kh ds okfjl oknhx.k ,oa izfroknh 

la[;k 4 ls 6 cgSfl;r ifRu iq=h ,oa iq=ksa ds uke jktLOk fjdkMZ esa ntZ 

gS A iwoZ esa mDr vkjkth ek= jsLiksMs.V@izfroknh la[;k 4 ls 6 ds uke 

jktLo fjdkMZ esa xyr vadu crkSj [kkrsnkj fVusUV gqbZ A mDr vkjkth ds 

crkSj [kkrsnkj oknhx.k ,oa izfroknh x.k 4 ls 6 gS rFkk jsLiksMs.V izfroknh 

la[;k 1 ls 3 dk mDr 21 ch?kk esa dksbZ dCtk dk’r ugha Fkk fnukad 

29&6&1985 ds iwoZ mDr vkjkth Hkwfe fodkl cSad ds ikl jgu 

jsLiksMs.V izfroknh la[;k 4 ls 6 ds }kjk j[kh xbZ ftldk cspku jsLiksMs.V 

la[;k 4 ls 6 us tfj, jftLVMZ cspku jsLiksMs.V la[;k 1 ds uke dj 

fn;k ftldk mUgsa vf/kdkj ugha FkkA  blfy, ,slk cspky nLrkost ’kwU; 

?kksf"kr fd;k tkosAmDr vkjkth ij jsLiksMs.V@izfroknh dk dCtk ugha gS 

ysfdu os mDr vkjkth ds dCts dk’r esa n[kyknkath djrs gSaA  blfy, 

[kljk uacj 203@14 jdck 21 ch?kk ls lacaf/kr cspku iath;u nLrkost 

dks ’kwU; ?kksf"kr fd;k tkos ,oa oknhx.k ,oa izfroknh la[;k 4 ls 6 dks 

mDr vkjkth dk [kkrsnkj ?kksf"kr fd;k tkos ,oa jsLiksMs.V@izfroknh la[;k 1 

ls 3 dks ikcan fd;k tkos fd os oknhx.k ds dCts dk’r esa n[kynkath 

ugha djs ,oa LFkkbZ fu"ks/kkKk tkjh dh tkos A mDr nkos dk tckonkok 

jsLiksMs.V la[;k 1 ls 3 dh vksj ls izLrqr dj dFku fd;k fd fookfnr 

Hkwfe dk [kkrsnkj ghjk FkkA  ftlds nsgkUr ds ckn xyr vadu dh vkifRr 

dHkh Hkh oknh }kjk ugha mBk;h u gh fnukad 29&6&85 dks cspku djus 

ij vkifRr mBk;h A mDr fookfnr Hkwfe tfj, jftLVMZ fodz; i= 

izfroknhx.k }kjk dz; dh xbZ gS A pwafd fookfnr Hkwfe dk gLrkraj.k gks 

pqdk gS A blfy, oknhx.k izfroknh la[;k 1 ls 3 ds vf/kdkjksa esa 

gLr{ksi ugha dj ldrs A ,d vU; okn Hkh blh Hkwfe ls lacaf/kr 

fopkjk/khu gS ftl dkj.k nksuksa nkoksa dks lesfdr fd;k tkos A jftLVMZ 

fodz; foys[k dks ’kwU; ?kksf"kr djkus gsrq {ks=kf/kdkjfoghu gSA  oknh dk 

okn dsoy izfroknh la[;k 4 ls 6 ds fo:) ekuk tk ldrk gSA  

izfroknh la[;k 1 ls 3 ds fo:) lgk;rk iznku djus ;ksX; ugha gS A 

vr% nkok [kkfjt fd;k tkos A izfroknh la[;k 4 ls 6 dh vksj ls Hkh 

tckonkok izLrqr dj dFku fd;k fd okn ds dFku ls badkj fd;k A nkos 

o tckonkos ds vk/kkj ij rufd;kr dk;e dh xbZ A fopkj.k U;k;ky; us 
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vius fu.kZ; fnukad 10&11&2003 }kjk oknhx.k dk okn [kkfjt dj 

fn;k ,oa oknhx.k dks LFkk;h fu"ks/kkKk ls ikcan fd;k A mDr fu.kZ; ds 

fo:) vihyk.V }kjk izFke vihy jktLo vihy izkf/kdkjh] ikyh ds le{k 

izLrqrdh xbZ ftls mUgksaus vius fu.kZ; fnukad 24&8&2006 }kjk vihy 

[kkfjt dj nh A izFke vihyh; U;k;ky; ds mDr fu.kZ; ls O;fFkr gksdj 

;g f}rh; vihy bl U;k;ky; esa izLrqr dh xbZ gS A  

3- geus mHk; i{k ds fo}ku vfHkHkk"kx.k dh cgl lquh A  

4-   fo}ku vfHkHkk"kd vihyk.V us cgl esa rdZ fn;k fd nksuksa v/khuLFk 

U;k;ky;ksa }kjk ikfjr fu.kZ; U;k;] fu;e ,ao fjdkMZ ds foijhr gksus ls 

fujLr ;ksX; gSA mudk dFku gS fd fookfnr vkjkth [kljk uacj 203@14 

jdck 21 ch?kk ekstk /kksysfj;k tkxhj rglhy jksgV dk [kkrsnkj dk’rdkj 

ghjk iq= iqj[kk yksgkj Fkk] ftlds nsgkUr ds Ik’pkr izFke Js.kh ds okfjl 

vihyk.V ,oa jsLiksMs.V la[;k 4 ls 6 gS] ftudk uke jktLOk fjdkMZ esa 

ntZ gSA  fdUrq bardky jsLiksMs.V la[;k 4 ls 6 ds uke rLnhd dj fn;k 

tcfd vihyk.V dk uke Hkh blesa gksuk pkfg, FkkA jsLiksMs.V la[;k 4 ls 

6 ds }kjk jftLVªMZ fodz; i= ls voS/k cspku jsLiksMs.V la[;k 1ls 3 ds 

uke dj fn;k tks izkjaHk ls gh voS/k vkSj ’kwU; gS A nksuksa v/khuLFk 

U;k;ky;ksa us lHkh rufd;ksa dk fof/kor :Ik ls foospu ugha dj ljljh 

rkSj ij fu.kZ; ikfjr djus esa Hkwy dh gSA fodz; i= dks flfoy U;k;ky; 

ls fujLr djkus dh vko’;drk ugha gS A fookfnr vkjkth ds 1@2 fgLls 

ds oknhx.k ,oa 1@2 fgLls ds izfroknh la[;k 4 yxk;r 6 gSA  ftl ij 

xkSj ugha dj nksuksa v/khuLFk U;k;ky; us fof/k fo:) fu.kZ; ikfjr fd, 

gSA vr% vihy Lohdkj dj nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; 

fujLr fd, tkos A   

5- fo}ku vfHkHkk"kd jsLiksMs.V us cgl esa rdZ fn;k fd nksuksa v/khuLFk 

U;k;ky;ksa }kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds vuq:Ik gS A 

mudk dFku gS fd fookfnr Hkwfe dk [kkrsnkj ghjk Fkk] ftlds QkSr gksus 

ij jsLiksMs.V la[;k 4 ls  6 ghjk ds yMdks dk uke crkSj [kkrsnkj 

vafdr jgk A mldh ifRu o iqf=;ksa }kjk dksbZ dk;Zokgh ;k vkifRr 26 

o"kksZ rd ugha dh xbZ ,oa dksbZ nkok izLrqr ugha fd;k x;k A Hkwfe dk 

cspku jftLVªMZ fodz; i= }kjk fd;k x;k gS fodz; i= dks jsliksMs.V 

la[;k 4 ls 6 ds }kjk lgh crk;k x;k gsS tcfd vihyk.V bls xyr 

crkrs gSA  vihyk.V LoPN gkFkksa ls ugha vk;k gSA  /kks[kk/kMh ds mn~ns’; 

ls lkjghu dk;Zokgh dh xbZ gS A ;g fodz; i= dsoy flfoy U;k;ky; 
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}kjk gh fujLr fd;k tk ldrk gS A fopkj.k U;k;ky; }kjk rudhokj 

fu.kZ; ikfjr fd;k gS ftls v/khuLFk vihyh; U;k;ky; }kjk Hkh 

fof/klEer ekudj vihyk.V dh vihy [kkfjt dh gS ftlesa dksbZ =qfV 

ugha gS A nksuksa v/khuLFk U;k;ky;ksa }kjk rudhokj fof/klEer fu.kZ; ikfjr 

fd, gSs ftuesa f}rh; vihy ds Lrj ij gLr{ksi dk dksbZ vkSfpR; ugha gSA 

vr% vihy [kkfjt dh tkos A mUgksaus vius dFku ds leFkZu esa vkj-vkj-

Mh- 2007 i`"B 587 ] vkj-vkj-Vh- 2007¼1½ i`"B 360] vkj-vkj-Mh- 

1993 i`"B 505 ] vkj-vkj-Mh- 1989 i`"B 111 ] 429 U;kf;d n`"Vkar 

izLrqr fd,A  

6- geus mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl ij euu fd;k 

rFkk v/khuLFk U;k;ky;ksa dh i=koyh dk vk|ksikUr voyksdu fd;k A 

7- i=koyh ds voyksdu ls ;g fufoZokn gS fd xzke /kksysfj;k ds [kljk 

uacj 203 @14 jdck 21 dk [kkrsnkj ghjk iq= iqj[kk Fkk] ftlds rhu 

iq= eksMk] lwtk] ikjl o nks iq=h nk[kw o [kek Fkh A laor 2027 esa ghjk 

ds QkSr gksus ij ghjk ds izFke Js.kh ds okfjl mldh csok Hkxyh ] rhuksa 

iq= o nksuksa iq=h cfgLlk cjkcj ds [kkrsnkj gq, A iwoZ esa vkjkth ek= 

ghjk ds rhuksa iq=ksa ds uke ntZ dh xbZ] ftldk bUnzkt tekcUnh laor 

2041 ls 2044 ,oa tekcUnh laor 2045 ls 2048 esa gqvk A jktLo 

fjdkMZ ds nq:Lr gksus ij tekcUnh laor 2049 ls 2052 esa 

ukekUrjdj.k la[;k 346 fnukad 10&1&96 }kjk Hkxyh csok ghjk] 

eksfM;k oYn ghjk] lwtk oYn ghjk] ikjl oYn ghjk] nk[kw iq=h ghjk] [kek 

iq=h ghjk dkSe yokj dk uke cfgLlk cjkcj ntZ fd;k x;k A  jsLiksMs.V 

la[;k 3 ls 5 ds }kjk mDr vkjkth Hkwfe fodkl cSad ikyh ds ikl jgu 

j[kh xbZ A mDr cSad esa 12500@&:i;s tek djkus ij ckn esa mDr Hkwfe 

dk cspku jsLiksMs.V la[;k 1 ls 3 ds i{k esa tfj, jftLVMZ fodz; i= 

fnukad 29&6&85 ls dj fn;k A tcfd mDr fookfnr Hkwfe esa vihyk.V 

dk Hkh cjkcj fgLlk ntZ Fkk A  jsLiksMs.V la[;k 3 ls 5 }kjk fd;k x;k 

cspku izkjaHk ls gh ’kwU; vkSj voS/k gS D;ksafd ;g cspku fcuk izfrQy ds 

fd;k x;k Fkk ,oa lg[kkrsnkj dh Hkwfe esa fcuk foHkktu djk;s gq, fodz; 

fd;k x;k Fkk A blfy, cspku nLrkost izfrQy ds vHkko esa ’kwU; gS A 

,d dzsrk dks fodzsrk ls vPNs vf/kdkj izkIr ugha gks ldrs gSA fodzsrk }kjk 

iSr`d Hkwfe dk fcuk foHkktu djk;s cspku fd;k gS] tks izkjaHk ls gh ’kwU; 

vkSj voS/k gS A jsLiksMs.V la[;k 1 ls 3 }kjk vius tckonkos esa ;g 

Lohdkj fd;k gS fd fookfnr [kljk l[a;k 203@14 jdck 21 ch?kk ds 
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[kkrsnkj okn dh fnukad dks oknhx.k ,oa izfroknhx.k la[;k 4 ls 6 dks 

Lohdkj fd;k tk ldrk gS A jsLiksMs.V la[;k 1 ls 3 ds vf/kdkj cspku 

ds gLrkarj.k ds vk/kkj ij mRiUu gq, gS tcfd vihyk.V ds vf/kdkj 

fookfnr Hkwfe esa tUe ls gh gSA bl laca/k esa 2020 ¼3½ Mh-,u-ts- 

¼,llh½ i`"B 817 muokuh fouhrk ’kekZ cuke jkds’k ’kekZ o vU; esa 

ekuuh; mPpre U;k;ky; us ;g fl)kar izfrikfnr fd;k gS fd & 

63. Considering the principle of coparcenary that a person is 

conferred the rights in the Mitakshara coparcenary by birth, 

similarly, the daughter has been recognised and treated as a 

coparcener, with equal rights and liabilities as of that of a son. The 

expression used in section 6 is that she becomes coparcener in the 

same manner as a son. By adoption also, the status of coparcener can 

be conferred. The concept of uncodified Hindu law of unobstructed 

heritage has been given a concrete shape under the provisions 

of section 6(1)(a) and 6(1) 

(b). Coparcener right is by birth. Thus, it is not at all necessary that 

the father of the daughter should be living as on the date of the 

amendment, as she has not been conferred the rights of a coparcener 

by obstructed heritage. According to the Mitakshara coparcenary 

Hindu law, as administered which is recognised in section 6(1), it 

is not necessary that there should be a living, coparcener or father as 

on the date of the amendment to whom the daughter would succeed. 

The daughter would step into the coparcenary as that of a son by 

taking birth before or after the Act. However, daughter born before 

can claim these rights only with effect from the date of the 

amendment, i.e., 9.9.2005 with saving of past transactions as provided 

in the proviso to section 6(1) read with section 6(5). 

129. Resultantly, we answer the reference as under: 

(i) The provisions contained in substituted Section 6 of the Hindu 

Succession Act, 1956 confer status of coparcener on the daughter 

born before or after amendment in the same manner as son with 

same rights and liabilities. 

(ii) The rights can be claimed by the daughter born earlier with effect 

from 9.9.2005 with savings as provided in Section 6(1) as to the 

disposition or alienation, partition or testamentary disposition which 

had taken place before 20th day of December, 2004. 

(iii) Since the right in coparcenary is by birth, it is not necessary that 

father coparcener should be living as on 9.9.2005. 

      mDr U;kf;d n`"Vkarksa esa ;g vfHker O;Dr fd;k gS fd iqf=;kWa Hkh 

iq= ds leku tUe ls iSr`d lEifRr esa gdnkj gSa vkSj mudks /kkjk 6 

fgUnq mRrjkf/kdkj vf/kfu;e ds vUrxZr mudks iznRr lekurk ds vf/kdkj 

ls oafpr ugha fd;k tk ldrk A 

https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/1883337/
https://indiankanoon.org/doc/582772/
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    tgkWa rd fodz; i= dks ’kwU; ?kksf"kr djus dk iz’u gS] bl laca/k esa 

vihyk.V dk okn [kkrsnkjh vf/kdkjksa dh ?kks"k.kk] dk gS ,oa foØ; i= 

vihyk.V@oknhx.k ds fgrksa ds eqdkcysa izHkkoghu ,oa 'kwU; ?kksf"kr djokus 

ckcr gS ftldk {ks=kf/kdkj jktLo U;k;ky;ksa dks gS A bl laca/k esa 

U;kf;d n`"Vkar Mh-,u-ts- 2018 ¼jktLo½ i`"B 205 ghjk cuke chjcy o 

vU; esa esa ;g vfHkfu/kkZfjr fd;k gS fd &fookfnr vkjkth LovftZr u 

gksdj iSr`d vkjkth gS ftlesa oknhx.k dk tUe ls gh vf/kdkj gS A 

?kks"k.kk dk okn dsoy jktLo U;k;ky; gh r; dj ldrk gS A tc 

oknhx.k [kkrsnkjh dh ?kks"k.kk djkus ds vf/kdkjh gS rks oknhx.k ds fgLls dh 

cspku dh xbZ Hkwfe dk cspku Lor% gh fujLr gks tkrk gS A mDr cspku 

dks l{ke flfoy U;k;ky; ls fujLr djkus dh vko’;drk ugh gS A 

2012 MCY;w ,ylh¼jkt½ i`"B 797 :de.kh cuke Hkksyk o vU; ,llh ] 

2015¼3½ MCY;w ,y-,u- ¼jkt-½ i`"B 284] ,-vkbZ-vkj- 1999 ,llh i`"V 

2213 U;kf;d n`"Vkar esa Hkh ;gh fl)kar izfrikfnr fd;k gS A  

     mDr U;kf;d n`"Vkarksa ds ifjizs{; esa nksuksa v/khuLFk U;k;ky;ksa }kjk 

ikfjr fu.kZ; fof/klEer ugha gksus ls fujLruh; gS A jsLiksMs.V ds fo}ku 

vfHkHkk"kd }kjk fn, x, U;kf;d n`"Vkar gLrxr izdj.k ds rF; fHkUu gksus 

ls bl ij iw.kZr;k pLik ugha gksrs gSA  

8- mDr foospu ds vk/kkj ;g vihy Lohdkj dh tkrh gS A jktLo 

vihy izkf/kdkjh] ikyh dk fu.kZ; fnukad 24&8&2006 ,oa lgk;d 

dysDVj ikyh dk fu.kZ; fnukad 10&11&2003 fujLr fd, tkrs gSa A  

         fu.kZ; [kqys U;k;ky; esa lquk;k x;k A  

 

¼MkW0Jo.k dqekj cqudj½  ¼ lh-vkj-ehuk ½ 

     lnL;                                   lnL;  


