
IN THE BOARD OF REVENUE FOR RAJASTHAN : AJMER 

 

 

Appeal Decree No.770/2015/TA/Jaipur : 

 

Prabhu alias Prabhu Dayal S/o Shri Arjun Nath, by caste Jogi, 

R/o Village Khavarani Ji, Tehsil Jamwaramgarh, District Jaipur. 

... Appellant. 

 

Versus 

 

1. Lalchand 

2. Ramgopal  sons of Shri Arjun Nath, by caste Jogi, residents of  

3. Ramswaroop Village Khavarani Ji, Tehsil Jamwaramgarh, 

District Jaipur. 

4. Ramkishan 
 

5. Saju Devi D/o Shri Arjun Nath W/o late Shri Mulinath, by caste Jogi, 

R/o Village Dhoret, Tehsil Jamwaramgarh, District Jaipur. 
 

6. State of Rajasthan through Tehsildar, Jamwaramgarh. 

... Respondents. 
 

* * * 

 

D.B. 

Shri Ravi Dangi, Member 

Dr. Shrawan Kumar Bunkar, Member 

 

Present : 

Shri Pradeep Vishnoi :  counsel for the appellant. 

Shri Ajeet Singh Rathore :  counsel for respondents. 

* * * 

              Dated : 17.5.2022 

 

J U D G M E N T 

 

 

  This appeal has been filed under section 224 of the Rajasthan 

Tenancy Act, 1955 against the judgment of the learned Revenue Appellate 

Authority, Jaipur dated 09.12.2014 in appeal No. 257/13 and also the 

judgment & decree of Assistant Collector, Fast Tract, Jamwaramgarh dated 

07.6.2013 having the title 'Prabhu Vs. lalchand & ors.' in suit No. 87/2006. 

 

2.  Heard learned counsels for the parties. 

 



3.  The counsel for the appellant/ Prabhu reiterated the averments 

made in the memo of appeal and argued vehemently that both the learned 

lower courts below have not passed the judgment as per the facts & law 

which needs to be set aside.  The plaintiff/ appellant argued that it is 

undisputed that the disputed land belongs to the 'Asan'.  Siddhanath Chela 

Shankarnath was in cultivatory possession of the land and used to look after 

the temples etc. of the Nath Sect.  In his lifetime, due to Chela custom, he 

had declared and given the rights pertaining to the disputed land and 

worship.  Thus, on his demise, the land got recorded in the name of 

Ladunath and Prabhu, which is supported by the Khasra Girdawari of Svt. 

2008-11 (Ex.P-4) and Ex.P-5, which endorsement was never ever disputed 

by Ladunath & ors.  If the endorsement in the name of Ladunath is correct, 

then the endorsement in the name of plaintiff/ appellant Prabhunath cannot 

be incorrect.  Thus, prayed that the appellant's share is 7/12 in the disputed 

Aaraji and to allow the appeal and set aside both the judgments & decrees of 

learned trial and that of the first appellate court. 

 

4.  Per contra, the counsel for the respondents argued that both the 

learned lower courts have passed the judgment issuewise and as per the law 

& facts.  The concurrent judgments are based on sound reasoning.  The 

appellant should have filed two appeals, one against the rejection of the suit 

and second against the counter claim being allowed.  The burden to prove 

the issues No. 1 to 4 was not discharged by him.  No any documentary or 

occular evidence was forwarded by him to claim 7/12 part of the disputed 

land.  In support  of  his contentions, he has filed the following judgments :- 

 

1. 1959 RRD page 173 HC 

2. 2006 RRD page 73 HC 

3. 2004 (11) RBJ page 556 HC 

4. RRT 2001 Part I page 244 HC 

5. RRT 2008 Part I page 151 HC 

Thus, prayed to reject the appeal. 

 

5.  Considered the arguments of both the learned counsels and 

perused the material available on record. 

 



6.  To begin with, a suit under section 53, 188 of the Rajasthan 

Tenancy Act bearing No. 87/2006 was filed before the Sub Divisional 

Officer, Jamwaramgarh, District Jaipur by the plaintiff/ appellant against the 

defendants/ respondents praying the following relief : 

 ̂^vr% okn oknh ckcr rdklek ¼cVokjk½ fMdzh fd;k tkdj mDr 

'kkeykrh Hkwfe [kljk uEcj 428 jdck 11 ch?kk 19 fcLok fLFkr xzke 

[kokjkuh th] rglhy teokjkex< dk ckbZ ehV~l ckm.M~l fof/kor 

cVokjk fd;k tkdj oknh dk fgLlk 7@12 ,oa izfroknh la[;k 1 ls 

5 ds la;qDr fgLls 5@12 dh Hkwfe dk [kkrk o yxku vyx dk;e 

fd;k tkos rFkk uD'kk vyx dk;e fd;k tkos rFkk izfroknh la[;k 1 

ls 4 dks tfj;s LFkkbZ fu"ks/kkKk izfrcaf/kr fd;k tkos fd og oknh ds 

fgLls dh Hkwfe esa mldk fdlh izdkj dh etkger mRiUu ugha djs 

rFkk mlds 'kkafriwoZd dCts dk'r esa n[kyankth ugha djsA vU; 

vuqrks"k tks U;k;ky; Jheku ifjfLFkfr fo'ks"k esa oknh ds gd esa 

equkflQ le>s oknh dks fnyk;k tkosA** 

 

  To which, written statement and counterclaim was filed by the 

defendants/ respondents No. 1 to 4 who claimed the following relief : 

^^vr% tokc nkok rFkk c;ku ethn e; izfrnkok izLrqr dj fuosnu 

gS fd >waBs rF;ksa ij izLrqr oknh dk okn [kkfjt Qjek;k tkos ,oa 

mRrjnkrkx.k dk dkm.Vj Dyse Lohdkj dj oknxzLr Hkwfe [kljk 

uEcj 428 o 429 esa oknh dks fgLlk 1@5 ,oa izfrnkokdrkZ 1 rk 4 

izR;sd dks fgLlk 1@5&1@5 vuqlkj [kkrsnkj dk'rdkj ?kksf"kr fd;k 

tkdj rn~kuqlkj fjdkMZ nq:Lrhdj.k djkrs gq, fof/kor rdklek 

djus gsrq fMdzh tkjh djus dh d`ik djs ,oa oknh dks LFkkbZ fu"ks/kkKk 

ls ikcUn fd;k tkos fd og oknxzLr Hkwfe dks cspku gLrkarj.k ugha 

djsA jsdkMZ ,oa ekSds dh ;FkkfLFkfr dk;e j[ks ,oa izfrnkokdrkZvksa dh 

'kkafriwoZd mi;ksx o miHkksx esa fdlh izdkj eqtkger] ck/kk] n[ky 

isnk ugha djsa ,oa u gh vius ,stsUV losZUV vkfn ls djkosA** 

 

  The plaintiff/ appellant filed the reply to it and in turn the 

counter reply was also filed. 

 

7.  On 06.4.2010, seven proposed issues were submitted on behalf 

of the plaintiff.  On 03.5.2010, eleven issues proposed by the defendants' 

counsel were framed. 



  On behalf of the plaintiff, Prabhu PW1 deposed on oath while 

Ramgopal, Ramjilal, Suresh Chand and Ramswaroop deposed as witness on 

behalf of the defendants side.  After hearing the arguments, on 07.6.2013, 

the learned trial court deciding issuewise passed the following judgment :- 

^^geusa mHk; i{kksa dh cgl lquh rFkk i=koyh ij miyC/k jsdkMZ dk 

voyksdu fd;kA gekjh fouez jk; esa izfroknh vius }kjk is'k 

izfrnkok dks c[kwch lkfcr djus esa lQy jgk gSA ftldh iqf"V 

rudh ds foospu ls Hkh gksrh gSA vr% izfrnkok izfroknh dk Lohdkj 

fd;k tkrk gS fd xzke [kokjkuh th esa fLFkr [kljk uEcj 428 jdck 

11 ch?kk 19 fcLok Hkwfe] [kljk uEcj 429 jdck 6 fcLok Hkwfe esa oknh 

dk fgLlk 1@6 o izfrnkokdrkZ 1rk 5 izR;sd dks 1@6&1@6 ds 

vuqlkj dk'rdkj ?kksf"kr fd;k tkrk gSA blh vuqlkj jktLo jsdkMZ 

nq:Lr fd;k tkos rFkk blh vuqlkj ljl&ujl ds vk/kkj ij cVokjk 

fd;k tkos rFkk lHkh i{k ,d nwljs ds dCts dk'r esa etkger ugha 

djsaA fu.kZ; [kqys U;k;ky; esa lquk;k x;kA i=koyh nkf[ky n¶rj 

gksA** 

 

8.  Aggrieved by it, an appeal No. 257/2013 was filed by the 

plaintiff/ appellant Prabhu before the learned Revenue Appellate Authority, 

Jaipur.  Vide Judgment dated 09.12.2014, the learned R.A.A., Jaipur 

deciding the appeal issuewise, passed the following judgment :- 

^^vr% vihy vihykUV vLohdkj dh tkrh gS rFkk v/khuLFk U;k;ky; 

dk fu.kZ; fnukad 7&6&2013 ;Fkkor j[kk tkrk gSA v/khuLFk 

U;k;ky; dh i=koyh fu.kZ; dh izfr lfgr ykSVkbZ tkosA rn~uqlkj 

vihy QSly 'kqekj gksdj uEcu ls de gksA  

 fu.kZ; vkt fnukad 9&12&2014 dks esjs }kjk fy[kk;k tkdj ljs 

btykl lquk;k x;kA** 

  Thus, this appeal has been preferred by the plaintiff/ appellant 

Prabhu before the Board. 

 

9.  Both the learned courts below have passed the judgments 

issuewise.  Judgments are concurrent.  The counterclaim filed by the 

defendants was allowed by the learned trial court.  The share of the parties 

have not been decided as per the plaint and on the contrary, decided as per 

the counterclaim.  However, only one appeal has been preferred against the 

suit and counterclaim and before the Board also, there is a single appeal.  Be 

that as it may be.  While deciding the principal issues no. 1 & 7, both the 



courts below rightly reached the conclusion that appellant/ plaintiff failed to 

bring documentary evidence, that he is having 7/12 share in the disputed 

land and no documentary or other material has been exhibited in support of 

his averments.  The appellant and respondents no. 1 to 5 are the only LRs of 

Arjun Nath.  Therefore, both the learned courts below rightly held 1/6th share 

each of each LR.  There is no illegality or perversity in these and the other 

issues. 

 

10.  Thus, we find no any material illegality or perversity in the 

judgments & decrees passed by both the learned lower courts and hence this 

appeal deserves to be and is hereby dismissed. 

 

11.  All application(s), if any, pending also disposed of accordingly. 

 

  Pronounced in open court. 

 

 

     (Dr. Shrawan Kumar Bunkar)     (Ravi Dangi) 

    Member          Member 


