IN THE BOARD OF REVENUE FOR RAJASTHAN : AIMER

Appeal Decree No.770/2015/TA/Jaipur :

Prabhu alias Prabhu Dayal S/o Shri Arjun Nath, by caste Jogi,
R/o Village Khavarani Ji, Tehsil Jamwaramgarh, District Jaipur.

... Appellant.
Versus
1. Lalchand
2. Ramgopal sons of Shri Arjun Nath, by caste Jogi, residents of
3. Ramswaroop Village Khavarani Ji, Tehsil Jamwaramgarh,
District Jaipur.
4, Ramkishan

5. Saju Devi D/o Shri Arjun Nath W/o late Shri Mulinath, by caste Jogi,
R/o Village Dhoret, Tehsil Jamwaramgarh, District Jaipur.

6. State of Rajasthan through Tehsildar, Jamwaramgarh.
... Respondents.

D.B.

Shri Ravi Dangi, Member
Dr. Shrawan Kumar Bunkar, Member

Present :
Shri Pradeep Vishnoi : counsel for the appellant.
Shri Ajeet Singh Rathore : counsel for respondents.

* * *

Dated : 17.5.2022

JUDGMENT

This appeal has been filed under section 224 of the Rajasthan
Tenancy Act, 1955 against the judgment of the learned Revenue Appellate
Authority, Jaipur dated 09.12.2014 in appeal No. 257/13 and also the
judgment & decree of Assistant Collector, Fast Tract, Jamwaramgarh dated
07.6.2013 having the title 'Prabhu Vs. lalchand & ors." in suit No. 87/2006.

2. Heard learned counsels for the parties.



3. The counsel for the appellant/ Prabhu reiterated the averments
made in the memo of appeal and argued vehemently that both the learned
lower courts below have not passed the judgment as per the facts & law
which needs to be set aside. The plaintiff/ appellant argued that it is
undisputed that the disputed land belongs to the 'Asan’. Siddhanath Chela
Shankarnath was in cultivatory possession of the land and used to look after
the temples etc. of the Nath Sect. In his lifetime, due to Chela custom, he
had declared and given the rights pertaining to the disputed land and
worship. Thus, on his demise, the land got recorded in the name of
Ladunath and Prabhu, which is supported by the Khasra Girdawari of Svt.
2008-11 (Ex.P-4) and Ex.P-5, which endorsement was never ever disputed
by Ladunath & ors. If the endorsement in the name of Ladunath is correct,
then the endorsement in the name of plaintiff/ appellant Prabhunath cannot
be incorrect. Thus, prayed that the appellant's share is 7/12 in the disputed
Aaraji and to allow the appeal and set aside both the judgments & decrees of

learned trial and that of the first appellate court.

4, Per contra, the counsel for the respondents argued that both the
learned lower courts have passed the judgment issuewise and as per the law
& facts. The concurrent judgments are based on sound reasoning. The
appellant should have filed two appeals, one against the rejection of the suit
and second against the counter claim being allowed. The burden to prove
the issues No. 1 to 4 was not discharged by him. No any documentary or
occular evidence was forwarded by him to claim 7/12 part of the disputed

land. In support of his contentions, he has filed the following judgments :-

1959 RRD page 173 HC

2006 RRD page 73 HC

2004 (11) RBJ page 556 HC
RRT 2001 Part | page 244 HC
RRT 2008 Part | page 151 HC

A A

Thus, prayed to reject the appeal.

5. Considered the arguments of both the learned counsels and

perused the material available on record.



6.

To begin with, a suit under section 53, 188 of the Rajasthan

Tenancy Act bearing No. 87/2006 was filed before the Sub Divisional

Officer, Jamwaramgarh, District Jaipur by the plaintiff/ appellant against the

defendants/ respondents praying the following relief :

"I dTG dral died dbraHr (AR feal fhar SR Sdad
SMHET YA WERT TR 428 Yhdl 11 didm 19 fawr Rerd am™
GARM SN, dedldl STHARTTE &1 915 Alcd d8vey faftad
JedRT fhar ST ardl & @1 7 /12 U4 yfoardy d=ar 1 9
5 % HYad 2R 5/12 B 4 BT QAT T I STl B
e SITg e Fa=n el T HrIH fhar ST qer ufars) 6 1
A 4 B SIRY g Fersm ufdeRd fear o fé a8 ardl &
Ry & I # SA@T A THR B ASIEAd SO T8 B
qAT IS WAfAYdd PHeol BT H I@AQSll T8l PN | 37
AN Sl e e uRRerfa iRy # ardl & g H
A% |He! d1al ®I e S |-

To which, written statement and counterclaim was filed by the

defendants/ respondents No. 1 to 4 who claimed the following relief :

"I STATd ST 9AT 99T Hoile 7Y YfISrdT URgd bR e
g & 30 928l W UKd a1dl b1 dla WIRS BRART 1d g
STRETARTY & HIFUER Tl WHR HY U YA G
TR 428 9 429 H qIE B B 1/5 TG UfAQrarddr 1 T 4
UE DI BT 1,/5-1 /5 JTAR WKGR HRAGR AN fHar
SR IR RéTe GO0 _d g0 faffad qara
PR TG [SPI SIRT BRA B HUT B Ud TGl DI WIS [FTVeTs
A U fHar S fb 98 areu’d 4 ®I d9 SR T8l
PN | YBTS UG Al & JATRATT SR & gd ufigrardbaieti ol
ifgdes SUANT g SUHNT H bl YR HollgHd, dell, ade
UGT &I BN UG 9 B 3194 YoiT Hawe 3nfe | &xid |

The plaintiff/ appellant filed the reply to it and in turn the

counter reply was also filed.

7.

On 06.4.2010, seven proposed issues were submitted on behalf

of the plaintiff. On 03.5.2010, eleven issues proposed by the defendants'

counsel were framed.



On behalf of the plaintiff, Prabhu PW1 deposed on oath while
Ramgopal, Ramjilal, Suresh Chand and Ramswaroop deposed as witness on
behalf of the defendants side. After hearing the arguments, on 07.6.2013,

the learned trial court deciding issuewise passed the following judgment :-
‘B S Uell bl 989 GHl dAT UAEell IR SYAE] XblS bl

Jaciiep fhar| gaNl fawg @ # yfdardr o+ gRT U
gferar &I 99 Aifdd & § 9% @ g e gie
Tl B fqaa= | 9 Bl © 1 ofa: ufcrerar gfcare) o1 wWihrR
fhar SIar 2 fb UmH WaRHr Sff § Reyd WHART TR 428 Vbl
11 drem 19 9T A, @ERT THR 429 IHdT 6 I 4 H amar
@1 3R 1/6 @ Ulag@mbdal 191 5 U Dl 1,/6—1,/6 D
IFAR PIEIHR EINT fHIT STl €1 3 AJAR S DTS

TR BT ST qAT 3T IR ARA—RYE & IMER W ICIRT
fhar ST T AT U Ud R @ deol HIed H HONEAd Aol
BN | o gol =rgrerd W AR AT YATEaell SIRge SUR
Bl

8. Aggrieved by it, an appeal No. 257/2013 was filed by the
plaintiff/ appellant Prabhu before the learned Revenue Appellate Authority,
Jaipur.  Vide Judgment dated 09.12.2014, the learned R.A.A., Jaipur

deciding the appeal issuewise, passed the following judgment :-
"I MU JUTATT IRAIBR &l ST & T NI _ITATerd

&1 i oAl 7—6—2013 Jurad I@T ST B | AR
ST & u=AEell Mo &1 gfd 9fed dierg od | ag19R
AT HhEeT YAR BIAR THH F HH B |

i e fa i 9—12—2014 &I WX gRT fol@mT SR W

SURIRESCIRIERIE N

Thus, this appeal has been preferred by the plaintiff/ appellant
Prabhu before the Board.

Q. Both the learned courts below have passed the judgments
issuewise. Judgments are concurrent. The counterclaim filed by the
defendants was allowed by the learned trial court. The share of the parties
have not been decided as per the plaint and on the contrary, decided as per
the counterclaim. However, only one appeal has been preferred against the
suit and counterclaim and before the Board also, there is a single appeal. Be

that as it may be. While deciding the principal issues no. 1 & 7, both the



courts below rightly reached the conclusion that appellant/ plaintiff failed to
bring documentary evidence, that he is having 7/12 share in the disputed
land and no documentary or other material has been exhibited in support of
his averments. The appellant and respondents no. 1 to 5 are the only LRs of
Arjun Nath. Therefore, both the learned courts below rightly held 1/6™ share
each of each LR. There is no illegality or perversity in these and the other

issues.

10. Thus, we find no any material illegality or perversity in the
judgments & decrees passed by both the learned lower courts and hence this

appeal deserves to be and is hereby dismissed.

11. All application(s), if any, pending also disposed of accordingly.

Pronounced in open court.

(Dr. Shrawan Kumar Bunkar) (Ravi Dangi)
Member Member



