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rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt uEcj o rkjh[k 

vgdke tks 

bl gqDe dh 

rkehy esa tkjh 

gq, 

 [k.M ihB  

Jh lqjsUnz dqekj iqjksfgr] lnL; 

Jh Hkokuh flag ikykor] lnL; 

 

mifLFkr& 

Jh lrohj flag fl)w] vfHkHkk"kd vihykaV 

 

                                fnukad % 27&7&2022 

fu.kZ; 

 mDr nksuksa vihysa jktLo vihy izkf/kdkjh Jhxaxkuxj 

}kjk vihy la[;k 77@2002 esa ikfjr fu.kZ; fnukad 

22&1&2004 ds fo:) /kkjk 224 jktLFkku dk'rdkjh 

vf/kfu;e 1955 ds rgr izLrqr dh xbZ gSA mDr nksuksa vihyksa 

ds rF;] fo"k;&oLrq leku gksus ls bu nksuksa vihyksa dk 

fuLrkj.k ,d gh fu.kZ; ls fd;k tk jgk gSA fu.kZ; dh izfr 

nksuksa i=kofy;ksa esa layXu dh tkosA 

 la{ksi esa rF; bl izdkj gSa fd oknh@jsLiks-la-1 vehpan 

us ,d okn /kkjk 88]188]92¼,½ jktLFkku dk'rdkjh vf/kfu;e 

ds rgr U;k;ky; mi[k.M vf/kdkjh ¼jktLo½ Jhxaxkuxj ds 

;gka izfroknh@vihykaV ds fo:) izLrqr dj fuosnu fd;k 

fd rglhy o ftyk Jhxaxkuxj ds pd 6 ,y,uih ds eq-ua- 

36 dh 25 ch?kk [kkyk vkfn lfgr ,oa pd 9 ,y,uih ds eq-

ua- 27 ds fd-ua- 3 dh 5 fcLok] 8@2 dh 10 fcLok] 13@2 

dh 10 fcLok] 14 lkye] 17 lkye] 18@2 dh 10 fcLok] 

23@2 ds 10 fcLok RkFkk 24 lkye] 25 lkye dqy 6 ch?kk 5 

fcLok ?ks:jke iq= Hkha;kjke ds uke ntZ Fkh vkSj muds nsgkUr 

ds ckn muds iq= jthjke ds uke ntZ fjdkMZ gqbZA jthjke 

ds nsgkUr ds ckn gjdksjh iRuh jthjke ds uke ntZ gqbZA 

gjdksjh dk nsgkUr gks pqdk gS vkSj izfrokfn;k fgUnw 
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rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt uEcj o rkjh[k 

vgdke tks 

bl gqDe dh 

rkehy esa tkjh 

gq, 

mRrjkf/kdkj vf/kfu;e ds rgr mldh ,dek= okfjl gSA 

iz'uxr Hkwfe ij oknh dk dCtk 1959 ls pyk vk jgk gS vkSj 

bl izdkj oknh dk dCtk eq[kkyQkuk gks pqdk gSA oknh dk 

dCtk gksLVkby gksus ls oknh Lor% gh Hkwfe dk [kkrsnkj gks 

tkrk gSA izfrokfn;k orZeku esa LFkk;h :i ls iatkc esa fuokl 

djrh gS vkSj og ;gka dh ewy fuoklh ugha gSA mlds }kjk 

Hkwfe dks dHkh dk'r ugha fd;k x;kA oknh ds dCts dks NqMkus 

dk dHkh iz;kl ugha fd;k x;kA vr% nkok oknh fMdzh fd;k 

tkdj mDr vkjkth ij oknh dks [kkrsnkj dk'rdkj ?kksf"kr 

fd;k tkos vkSj izfrokfn;k dks LFkkbZ fu"ks/kkKk ls ikcan fd;k 

tkos fd og oknh ds dCts dk'r esa fdlh izdkj dk O;o/kku 

mRiUu ugha djs vkSj vkjkth dks fdlh izdkj ls jg] c; o 

eqarfdy ugha djsA  

 izfrokfn;k us tokc nkok e; izfrokn ¼dkmUVj Dyse½ 

izLrqr fd;k ftlesa oknh ds dFkuksa ls vlgefr tkfgj djrs 

gq, vadu fd;k fd ?ks:jke ds 2 iq= ';ksyky o jthjke gq,A 

ftuds uke fojklr dk ukekUrjdj.k 50 ch?kk Hkwfe ij ntZ 

gqvk tks fd pd 6 ,y,uih dk jdck gSA pd 9 ,y,uih 

dh 25 ch?kk Hkwfe Hkh jthjke iq= ?ks:jke rFkk gjdksjh csok 

jthjke ds uke ntZ gqbZ tks izfrokfn;k dh lgefr ds fcuk 

gqbZ gSA pd 9 ,y,uih dh 6 ch?kk 5 fcLok dk [kkrk 

izfroknh la- 1 dh ekrk o izfroknh la- 1 dh lgefr ds fcuk 

ntZ fd;k x;kA dqy 75 ch?kk Hkwfe tks pd 6 ,y,uih ds eq-

ua- 36 o 42 esa 50ch?kk esa cfgLlk cjkcj rFkk pd 9 ,y,uih 

ds eq-ua- 27 esa 25 ch?kk Hkwfe cfgLlk cjkcj [kkrsnkjh ntZ Fkh 

ftldk foHkktu ugha gqvk gSA iz'uxr Hkwfe dks Bsds ij fn;k 

x;k FkkA pwafd ,d gh ifjokj ds lnL; gSa blfy, oknh dk 

dCtk izfroknh la- 1 ds firk] ekrk o mldh lgefr ls FkkA 
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rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt uEcj o rkjh[k 

vgdke tks 

bl gqDe dh 

rkehy esa tkjh 

gq, 

vr% oknh izfrdwy dCts ds vk/kkj ij fdlh izdkj dh 

[kkrsnkjh izkIr ugha dj ldrk gS] uk gh mls dksbZ dkuwuh 

vf/kdkj gSA vr% oknh dk okn [kkfjt fd;k tkos vkSj pd 6 

,y,uih ds eq-ua- 36 o 42 dh 50ch?kk Hkwfe esa ls 1@2 fgLlk 

rFkk pd 9 ,y,uih ds eq-ua- 27 dh 25 ch?kk Hkwfe esa ls 1@2 

fgLls dk dCtk izfrokfn;k dks fnyk;k tkosA pd 6 ,y,uih 

ds eq-ua- 36 o 42 rFkk pd 9 ,y,uih ds eq-ua- 27 dh 25 

ch?kk esa izfrokfn;k dks e`rd gjdksjh ds LFkku ij fojklru 

[kkrsnkj dk'rdkj ?kksf"kr fd;k tkosA jktLo jsdkMZ esa 

izfrokfn;k dks 1@2 fgLls dk [kkrsnkj dk'rdkj ntZ fd;k 

tkosA  

 oknh }kjk izfrokfn;k dh vksj ls izLrqr izfrokn dk 

tokc izLrqr dj fuosnu fd;k fd gjdksjh ds uke ls eq'rdkZ 

[kkrs esa Hkwfe ntZ ugha gksdj gjdksjh dk [kkrk vyx FkkA Hkwfe 

dk foHkktu gjdksjh ds thoudky esa mldh lgefr ls gqvk 

gS] ftls gjdksjh us dHkh pqukSrh ugha nhA izfrokfn;k dk 

dkmUVj Dyse e;kn ckgj gSA oknh dk dCtk crkSj 

eq[kkyQkuk [kkrsnkj ds :i esa gS uk fd vfrpkjh ds :i esaA 

izfrokfn;k dks oknh ds fo:) fdlh Hkh izdkj dk okn gsrqd 

ugha gqvk gSA vr% izfrokfn;k dk izfrokn fujLr Qjek;k 

tkosA  

 fopkj.k U;k;ky; us okn ,oa izfrokn ds vk/kkj ij 

rudh;kr dk;e dh ,oa mu ij lk{; ntZ dj rFkk 

i{kdkjku dks lquus ds mijkar vius fu.kZ; fnukad 

14&6&2002 ds }kjk oknh dk okn fMdzh dj iz'uxr vkjkth 

pd 6 ,y,uih ds eq-ua- 36 dh 25 ch?kk ,oa pd 9 ,y,uih 

ds eq-ua- 27 ds fd-ua- 3 dh 5 fcLok] 8@2 dh 10 fcLok] 
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rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt uEcj o rkjh[k 

vgdke tks 

bl gqDe dh 

rkehy esa tkjh 

gq, 

13@2 dh 10 fcLok] 14 dh 1 ch?kk] 17 ds 1 ch?kk] 18@2 

dh 10 fcLok] 23@2 ds 10 fcLok RkFkk 24 dh 1 ch?kk 25 dh 

1 ch?kk dqy 6 ch?kk 5 fcLok dk oknh dks [kkrsnkj dk'rdkj 

?kksf"kr fd;k vkSj izfrokfn;k dks LFkk;h fu"ks/kkKk ls ikcan dj 

fn;k o izfrokfn;k la- 1 dk dkmUVj Dyse [kkfjt dj fn;kA 

mDr fu.kZ; o fMdzh ds fo:) izfrokfn;k@vihykaV }kjk 

v/khuLFk vihyh; U;k;ky; ds le{k vihy izLrqr dh] tks 

fu.kZ; o fMdzh fnukad 22&1&2004 }kjk [kkfjt dj nh xbZA 

ftlds fo:) izfrokfn;k@vihykaV us jktLo e.My ds le{k 

vihy la- 552@2004 izLrqr dhA e.My ds le{k jsLiksMsUV 

}kjk ;g vkifRr dh xbZ fd orZeku vihy esUVsuscy ugha gS 

blfy, xq.kkoxq.k ij bldk fu.kZ; ugha djrs gq, dsoy 

iks"k.kh;rk ds vk/kkj ij lquh tkosA jsLiksMsUV us viuh vkifRr 

esa ;g fuosnu fd;k fd mi[k.M vf/kdkjh Jhxaxkuxj ds 

le{k nkok la[;k 136@99 jsLiksMsUV la-1 ds }kjk izLrqr 

fd;k x;k rFkk izfrokfn;k la-1@orZeku vihykaV us tokc 

nkos ds lkFk e; izfrokn izLrqr fd;k Fkk vkSj nkok [kkfjt 

djus vkSj izfrokn ds vk/kkj ij nkos ds isjk la-2 esa of.kZr 

Hkwfe dk dCtk fnyk;s tkus dk vuqrks"k ekaxk FkkA mi[k.M 

vf/kdkjh us vius fu.kZ; o fMdzh fnukad 14&6&2002 ds }kjk 

oknh@orZeku jsLiks- dk nkok Lohdkj dj fMdzh fd;k rFkk 

izfrokfn;k la-1@ orZeku vihykaV dk izfrokn [kkfjt dj 

fn;kA vkns'k 8 fu;e 6&, ¼2½ lhihlh ds izko/kkuksa ds 

vuqlkj izfrokn i= ,d izdkj ls dzksl lwV gksrk gS ftls 

nkos dh rjg gh fuf.kZr fd;k tk;sxkA mUgksaus ;g rdZ fn;k 

fd izfrokfn;k la-1@orZeku vihykaV dks jktLo vihy 

izkf/kdkjh ds le{k 2 vihysa izLrqr djuh pkfg, Fkh tcfd 

muds }kjk ,d gh vihy izLrqr dh xbZ gS] tks esUVsuscy ugha 
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rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt uEcj o rkjh[k 

vgdke tks 

bl gqDe dh 

rkehy esa tkjh 

gq, 

gSA ekuuh; jktLo e.My us vius fu.kZ; fnukad 26&2&2020 

}kjk jsLiksMsUV dh vkifRr Lohdkj djrs gq, ;g vkns'k fn;k 

fd ^^mijksDr foospukuqlkj Li"V gS fd ekuuh; loksZPp 

U;k;ky; ds Lrj rd ls ;g Li"V fd;k tk pqdk gS fd nkok 

,oa izfrokn i= ij ikfjr fu.kZ; ds fo:) ^^dEiksftV 

vihy** eSaVsusfcy ugha gS] vr% ;ksX; vf/koDrk vihykFkhZ }kjk 

izLrqr vkj0vkj0Vh0 2008 ¼1½ 701 ,p-lh- dks bl vihy ds 

fu.kZ; dk vk/kkj ugha cuk;k tk ldrk gSA blh izdkj ls 

ekuuh; jktLo e.My }kjk vihy fMdzh la[;k 7157@2007 

esa ikfjr fu.kZ; fnukad 17-9-2019 dks Hkh bl vihy ds fu.kZ; 

dks vk/kkj ugha cuk;k tk ldrk gS D;ksafd ;s fu.kZ; Hkh  

vkj0vkj0Vh0 2008 ¼1½ ist 701 ,p-lh- ij vk/kkfjr gSA vr% 

vkj0ch0ts0 2017 ist 390 ,p-lh- rFkk ekuuh; fgekpy 

izns'k mPp U;k;ky; }kjk izdj.k la[;k vkj,l,  

358@2005 vuqokuh lj.k cuke xqykcpan esa ikfjr fu.kZ; 

fnukad 10-11-1970 ds vuqlj.k esa nkok vkSj izfrnkok ds 

fu.kZ; ds fo:) izLrqr dh xbZ ^^dEiksftV vihy** eSaVsusfcy 

ugha gksus ls gLrxr vihy [kkfjt dh tkrh gSA**  

 ekuuh; [k.M ihB ds mDr fu.kZ; fnukad 26&2&2020 

ds fo:) vihykaV@izfrokfn;k }kjk ekuuh; mPp U;k;ky; 

esa ,l-ch- flfoy fjV fifV'ku la[;k 6526 lu~ 2021 izLrqr 

dh] ftls ekuuh; mPp U;k;ky; us vius fu.kZ; fnukad 

6&9&2021 }kjk Lohdkj djrs gq, izdj.k iqu% jktLo e.My 

dks fjek.M djrs gq, funsZ'k fn;s fd vihykaV@fifV'kuj dks 

izfrokn ls lacaf/kr ìFkd vihy 15 fnol esa izLrqr djus dh 

Lora=rk gksxhA ftlds vuqlj.k esa vius izfrokn dks ysdj 

vihykaV }kjk vihy la[;k 4576@2021 e.My ds le{k 

izLrqr dh xbZA blh izdkj ekuuh; mPp U;k;ky; ds mDr 
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rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt uEcj o rkjh[k 

vgdke tks 

bl gqDe dh 

rkehy esa tkjh 

gq, 

fu.kZ; fnukad 6&9&2021 ds vuqlj.k esa vihykaV }kjk iwoZ esa 

izLrqr dh xbZ vihy la[;k 552@2004 dks iqu% ntZ fd;s 

tkus ds vkns'k fn;s x;s] ftl ij vihy la[;k 4640@2021 

ntZ dh xbZA  

 vfHk0 jsLiks0 dks ckj&ckj vkoktas fnyokbZ xbZ fdUrq 

mifLFkr ugha gq,A vr% vihykaV ds vf/koDrk dh ,di{kh; 

cgl lquh xbZA 

  vihykaV ds vf/koDrk dk cgl esa dFku gS fd 

vihykaV@izfrokfn;k ,d fo/kok gS vkSj fo/kok ds fo:) 

izfrdwy dCts ds vk/kkj ij okn Lohdkj ugha fd;k tk 

ldrkA /kkjk 45 ,oa /kkjk 46 jktLFkku dk'rdkjh vf/kfu;e 

eas ;g Li"V izko/kku fn;k x;k gS fd fo/kok dh vkjkth ij 

fdlh dks [kkrsnkjh vf/kdkj izkIr ugha gks ldrs gSaA lkFk gh 

nksuksa v/khuLFk U;k;ky;ksa us ftl vk/kkj ij okn fMdzh fd;k 

gS og dkuwu ds vuqlkj Hkh lgh ugha gS D;ksafd nksuksa v/khuLFk 

U;k;ky;ksa us jsLiksMsUV@oknh ds okn dks Lohdkj djus dk tks 

vk/kkj ekuk gS og xyr gS D;ksafd jktLFkku dk'rdkjh 

vf/kfu;e esa izfrdwy dCts ds vk/kkj ij fdlh dks [kkrsnkjh 

izkIr ugha gks ldrh gSA e.My dh ekuuh; iw.kZ ihB us 

U;kf;d ǹ"Vkar 2011 RRD 508 esa ;g fl)kar izfrikfnr 

fd;k gS fd jktLFkku dk'rdkjh vf/kfu;e esa izfrdwy dCts 

ds vk/kkj ij [kkrsnkjh vf/kdkj iznku fd;s tkus dk dksbZ 

izko/kku ugha gSA ,slh fLFkfr esa nksuksa v/khuLFk U;k;ky;ksa }kjk 

ikfjr fu.kZ; o fMdzh iw.kZr;k vfof/kd ,oa =qfViw.kZ gksus ls 

fujLruh; gSaA vr% mDr nksuksa vihysa Lohdkj dh tkdj 

v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; o fMdzh fnukad 

22&1&2004 ,oa 22&6&2002 fujLr fd;s tkos rFkk oknh dk 
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rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt uEcj o rkjh[k 

vgdke tks 

bl gqDe dh 

rkehy esa tkjh 

gq, 

okn fujLr dj izfrokfn;k dk izfrokn Lohdkj fd;k tkdj 

fMdzh fd;k tkosA  

 cgl ij euu fd;kA i=koyh ,oa U;kf;d n`"Vkar dk 

voyksdu fd;kA 

 vihykaV ds vf/koDrk dk eq[; :i ls ;g rdZ gS fd 

nksuksa v/khuLFk U;k;ky;ksa us ftl vk/kkj ij okn fMdzh fd;k 

gS og dkuwu ds vuqlkj lgh ugha gS D;ksafd jktLFkku 

dk'rdkjh vf/kfu;e esa izfrdwy dCts ds vk/kkj ij fdlh dks 

[kkrsnkjh izkIr ugha gks ldrh gSA jktLFkku dk'rdkjh 

vf/kfu;e esa izfrdwy dCts ds vk/kkj ij [kkrsnkjh iznku fd;s 

tkus dk dksbZ izko/kku ugha gSA bl laca/k esa vihykaV ds 

vf/koDrk dh vksj ls mn~/k`r U;kf;d n`"Vkar 2011 RRD 508 

voyksduh; gS] ftlesa e.My dh ekuuh; iw.kZ ihB us e.My 

dh ekuuh; o`gn ihB }kjk 1991 RRD 1 esa ikfjr fu.kZ; dks 

vksoj :YM djrs gq, fuEukuqlkj fl)kar izfrikfnr fd;k gS& 

 "Rajasthan Tenancy Act, Section 232- The 

questions as referred by Division Bench of this court 

for consideration of the Full Bench- (1) Whether 

Khatedari rights can be conferred on a trespasser on 

the basis of adverse possession; (2) whether tenancy 

rights extinguished u/s 63 (1) (iv) of the Act of 1955 

creates khatedari rights on trespasser on the basis of 

adverse possession of after extinction tenancy tights 

revert to the land holder- the State Govt.; (3) Whether 

Board of Revenue has legislative powers to lay down a 

new law for grant of khatedari rights over and above 

the Act; (4) whether the judgment of the Larger Bench 

reported in 1991 RRD 1 should be revoked or annulled 

in light of the provisions of the Act of 1955- Answer 

given by the Full Bench (1) In the view of this Bench 

Larger Bench in its judgment '1991 RRD 1' has not laid 

down a good law because the Rajasthan Tenancy Act 

does not have any provision to confer tenancy rights 

to the adverse possession- Conferment of tenancy 

rights is against the basic sprit of this special 
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rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt uEcj o rkjh[k 

vgdke tks 

bl gqDe dh 

rkehy esa tkjh 

gq, 

legislation; (2) In the opinion of this Bench 

extinguishment of tenancy rights create no khatedari 

rights on the basis of adverse possession; (3) In the 

opinion of this Bench, the Board does not have 

legislative power to lay down a new law for grant of 

khatedari rights; (4) In the opinion of this Bench, the 

judgment of Larger Bench reported in 1991 RRD 1 

being not a good law, deserves to be set aside- The 

Matter may now be placed before the concerned 

Bench for decision of appeal according to law." 

blds vuqlkj jktLFkku dk'rdkjh vf/kfu;e esa izfrdwy dCts 

ds vk/kkj ij [kkrsnkjh vf/kdkj iznku fd;s tkus dk dksbZ 

izko/kku ugha gSA blds vfrfjDr Lo;a jsLiksMsUV@oknh   

izfrokfn;k@vihykaV dks gjdkSjh dh ,dek= iq=h gksuk 

Lohdkj djrk gSA blfy, fgUnw mRrjkf/kdkj vf/kfu;e ds 

rgr izfrokfn;k@vihykaV vius firk dh Hkwfe dks vius uke 

ntZ djkus ds vf/kdkfj.kh gSA ,slh fLFkfr esa nksukas v/khuLFk 

U;k;ky;ksa }kjk ikfjr fu.kZ; o fMdzh mijksDr fof/kd ,oa 

rF;kRed fLFkfr ds ifjis{; esa iw.kZr;k vfof/kd ,oa =qfViw.kZ 

gksus ls fujLruh; gSA  

 vr% mDr nksuksa vihysa Lohdkj dh tkdj jktLo vihy 

izkf/kdkjh Jhxaxkuxj }kjk ikfjr fu.kZ; o fMdzh fnukad 

22&1&2004 ,oa mi[k.M vf/kdkjh Jhsxaxkuxj }kjk ikfjr 

fu.kZ; o fMdzh fnukad 14&6&2022 fujLr fd;s tkrs gSa rFkk 

oknh@jsLiks-la-1 dk okn [kkfjt fd;k tkrk gS ,oa 

izfrokfn;k@vihykaV dk izfrokn ¼dkmUVj Dyse½ fMdzh  

fd;k tkdj izfrokfn;k ds fgLls dh vkjkth pd 6 ,y,uih 

ds eq-ua- 36 o 42 dh 50 ch?kk esa ls 1@2 fgLlk rFkk pd 9 

,y,uih ds eq-ua- 27 ds 25 ch?kk esa 1@2 fgLlk dk dCtk 

fnyk;s tkus rFkk pd 6 o 9 ,y,uih ds eq-ua- 36] 42 rFkk 

27 dh dqy 75 ch?kk Hkwfe esa izfrokfn;k dks e`rdk gjdksjh ds 
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rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt uEcj o rkjh[k 

vgdke tks 

bl gqDe dh 

rkehy esa tkjh 

gq, 

LFkku ij fojklru [kkrsnkj ?kksf"kr fd;s tkus ,oa mDr pd 

dh tekcanh esa izfrokfn;k dks lg&dk'rdkj ds :i esa 

mldk 1@2 fgLlk ntZ djus ds vkns'k fn;s tkrs gSaA rgr 

dk vfHkys[k ykSVk;k tkosA i=koyh QSly 'kqekj gksdj ckn 

rdehy nkf[ky nQ~rj gksA  

      fu.kZ; lquk;k x;kA 

¼Hkokuh flag ikykor½              ¼lqjsUnz dqekj iqjksfgr½ 

     lnL;                            lnL; 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


