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U;k;ky; jktLo e.My jktLFkku vtesj 

 

¼1½ izdj.k la[;k& utjlkuhvihyfM-@Vh,@4436@2020@HkhyokMk 

 

1-ekaxhyky iq= ckyw yky tkfr nthZ fuoklh i.Msj rglhy  

  tgktiqj ftyk HkhyokMk 

&izkFkhZ 

cuke 

 

1-cUukyky iq= gjth tkfr tkV fuoklh Hkksikyiqjk rglhy  

  tgktiqj ftyk HkhyokMk 

2-usehpUn iq= ckypUn tkfr Jheky fuoklh fcgkMk rglhy  

  tgktiqj ftyk HkhyokMk 

3-egkohj iq= eksguyky tkfr nthZ fuoklh gky jksaik rglhy 

  tgktiqj ftyk HkhyokMk 

4-Jherh ykM csok jkeiky tkfr nthZ ds;j vkQ ewypUn Vsyj 

  fuoklh fuoklh nsoyh ftyk Vksad 

5-Jherh izse iq=h ?khlkyky tkfr nth iRuh :ipUn Vsyj 

   fuoklh dksVMh ftyk HkhyokMk 

6-jktLFkku ljdkj tfj;s rglhynkl tgktiqj 

&vizkFkhZx.k 

 

¼2½ izdj.k la[;k& utjlkuh@vihyfM-@Vh,@4565@2020@HkhyokMk 

 

1-ekaxhyky iq= ckyw yky tkfr nthZ fuoklh i.Msj rglhy  

  tgktiqj ftyk HkhyokMk 

&izkFkhZ  

cuke 

 

1-egkohj iq= eksguyky tkfr nthZ fuoklh gky jksaik rglhy 

  tgktiqj ftyk HkhyokMk 

2-cUukyky iq= gjth tkfr tkV fuoklh Hkksikyiqjk rglhy  

  tgktiqj ftyk HkhyokMk 

3-usehpUn iq= ckypUn tkfr Jheky fuoklh fcgkMk rglhy  

  tgktiqj ftyk HkhyokMk 

4-Jherh izse iq=h ?khlkyky tkfr nth iRuh :ipUn Vsyj 

  fuoklh dksVMh ftyk HkhyokMk 

5-Jherh ykM csok jkeiky tkfr nthZ ds;j vkQ ewypUn Vsyj 

  fuoklh fuoklh nsoyh ftyk Vksad 

6-jktLFkku ljdkj tfj;s rglhynkl tgktiqj 

&vizkFkhZx.k 

 

 

 

[k.MihB 

MkW- vkj- oasdVs'oju] v/;{k 

Jh lquhy dqekj 'kekZ] lnL; 
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mifLFkr 

 Jh jetku eksgEen] vf/koDrk] izkFkhZ 

 Jh v'kksd vxzoky] vf/koDrk] vizkFkhZ 

        

 

 

 

fu.kZ; 

                     

fnukad 4-2-2021 

 

 izkFkhZ }kjk ;g nksuksa utjlkuh jktLFkku dk'rdkjh vf/kfu;e] 

1955 dh /kkjk 229 ds vUrxZr e.My dh ekuuh; [k.MihB }kjk 

vihy la[;k&8213@2018 ,oa 543@2020 esa ikfjr fu.kZ; o 

fMdzh fnukad 11&11&2013 ds fo:) izLrqr dh xbZ gSA  

2- nksuksa utjlkuh izdj.kksa ds rF;] fookn fcUnw ,oa i{kdkjksa ds 

leku gksus rFkk nksuksa vihyksa dk fuLrkj.k ,d gh fu.kZ; ls fd;s 

tkus ds dkj.k mHk;i{k dh lgefr ls nksuksa utjlkuh izdj.kksa dk 

fuLrkj.k ,d lkFk fd;k tk jgk gS] fu.kZ; izfr izR;sd i=koyh esa 

j[kh tkosA  

3- geus mHk;i{k ds ;ksX; vf/koDrkx.k dh cgl lquhA 

4- ;ksX; vf/koDrk izkFkhZ us viuh cgl esa utjlkuh eheksa esa 

of.kZr rF;ksa dks nksgjkrs gq, eq[; :i ls dFku fd;k fd ekuuh; 

[k.MihB }kjk ikfjr fu.kZ; U;k; fu;e ,oa fjdkMZ ds foijhr gksus ls 

iqujkoyksdu fd;s tkus ;ksX; gSA mudk dFku gS fd vihy la[;k 

8213@2018 cUukyky cuke ekxhyky mDr vihy ds nks o"kZ 

i'pkr~ f}rh; vihy 543@2020 egkohj cuke ekaxhyky Hkkjh 

foyEc ls fe;kn ckgj fnukad 24&01&2020 dks is'k dh] ftldk 

,Meh'ku gh ugha gqvk dsoy ek= uksfVl rych esa py jgh Fkh] ftls 

xyr er O;Dr djrs gq, vUnj fe;kn ekuk gS rFkk ekuuh; 

U;k;ky; }kjk nksuksa vihyks dh ,d lkFk lquokbZ djrs gq, vk{ksfir 

fu.kZ; ikfjr dj fn;k] tks fof/kd :i ls =qfViw.kZ gSA mudk dFku gS 

fd ckywjke iq= dtksM lEor~ 2011 ls jktLFkku dk'rdkjh 

vf/kfu;e izHkko esa vkus ls iwoZ ls fookfnr vkjkth ij dkfct 

dk'r gksus ds dkj.k ckW; vkWijs'ku vkQW ykW [kkrsnkjh vf/kdkj iznku 

fd;s] tks izn'kZ&6 ls Li"V gS rFkk [kljk fxjnkojh lEor~ 2015 esa 

Hkh ckywyky iq= dtksM dh dk'r ntZ gSA mudk dFku gS fd vizkFkhZ 
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egkojh }kjk izLrqr izkFkZuki= vUrxZr vkns'k 41 fu;e 27 vihy 

esa is'k fd;k] ftldh u rks udy nh x;h uk gh fjcVy dk ekSdk 

fn;k x;kA bl dkj.k [k.MihB }kjk ikfjr vk{ksfir fu.kZ; fujLr 

fd;s tkus ;skX; gSA mudk dFku gS fd Hkw&izcU/k foHkkx dks [kkrsnkjh 

vf/kdkjksa ds ckjs esa fu.kZ; djus dk {ks=kf/kdkj ugha gSA mudk dFku 

gS fd e.My dh ekuuh; [k.MihB us bl egRoiw.kZ rF;kRed ,oa 

fof/kd fcUnw dks utjUnkt djrs gq, vk{ksfir fu.kZ; ikfjr fd;k 

x;k gS rFkk ikfjr fu.kZ; esa fjdkMZ ij ifjyf{kr gksus okyh =qfV jgh 

gS] ftls utjlkuh ds ek/;e ls nq:Lr fd;k tk ldrk gSA vr% 

izkFkhZ }kjk izLrqr nksuksa utjlkuh izkFkZuki= dks Lohdkj dj vk{ksfir 

fu.kZ; dks fujLr fd;k tkdj ewy vihy dks iqu% uEcj ij fy;s 

tkus ds vkns'k ikfjr fd;s tkosA  

5- ;ksX; vf/koDrk vizkFkhZx.k us viuh cgl esa dFku fd;k fd 

ekuuh; [k.MihB }kjk ikfjr fu.kZ; esa utjlkuh eheksa esa mBk;s x;s 

eqn~nksa ij foLrkj ls ppkZ dh tk pqdh gS vkSj utjlkuh esa ,slk dksbZ 

fcUnw ugha gS ftlesa dksbZ xyrh ,slh gks ftlls ;g ekeyk 

utjlkuh ds fy, cuk;s x;s fu;eksa ds rgr fopkj.kh; gksA mudk 

dFku gS fd ekuuh; loksZPp U;k;ky; dk ;g lqLFkkfir fl)kUr gS 

fd utjlkuh ,d vfrfjDr vihy dk ek/;e ugha cu ldrh gS 

rFkk utjlkuh esa dsoy ml lhek rd gh fopkj fd;k tk ldrk gS 

ftl lhek rd vkns'k 47 fu;e 1 lh ih lh esa izko/kku fn;s x;s 

gSA utjlkuh dk nk;jk lhfer gksrk gS vkSj utjlkuh dh vkM esa 

izdj.k dk iqu% ijh{k.k ugha fd;k tk ldrk gSA mudk ;g Hkh dFku 

gS fd ;fn ikfjr fu.kZ; esa fy;k x;k vfHker xyr Hkh gks rks Hkh 

og utjlkuh ds fy, vk/kkj ugha gks ldrk gSA vr% izkFkhZx.k }kjk 

izLrqr utjlkuh dks [kkfjt fd;k tkosA  

6- geus mHk;i{k ds ;ksX; vf/koDrkx.k dh cgl ij euu fd;k 

rFkk i=koyh ,oa ikfjr fu.kZ;ksa dk voyksdu fd;kA 

7- ;g fufoZokn fLFkfr gS fd utjlkuh izkFkZuki= ek= fuEu 

vk/kkjksa ij gh Lohdkj fd;k tk ldrk gS & 

1- fu.kZ; vFkok vkns'k ikfjr djus ds mijkUr uohu vksSj egRoiw.kZ 

rF; dh tkudkjh tks fd iwoZ esa lE;d~ rRijrk ds mijkUr Hkh 

izLrqr ugha fd;s tk ldrs Fks] ;k 
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2- ,slh Hkwy ;k xyrh tks vfHkys[k dks ns[kus ls gh izdV gksrh gks] 

;k 

3- vU; fdlh i;kZIr dkj.k ds vk/kkj ij 

8- gLrxr utjlkuh izkFkZuk i= essa tks vk/kkj fy;s x;s gS] muds 

ckcr bl U;k;ky; dk lqfopkfjr er gS fd mDr izdkj ds vk/kkj 

vihy ds rks vk/kkj gks ldrs gSa fdUrq os utjlkuh Lohdkj djus ds 

vk/kkj ugha gks ldrs gSA utjlkuh dh vkM essa ;g U;k;ky; bl 

lEiw.kZ izdj.k ds xq.kkoxq.k ij u;s fljs ls lquokbZ dj fu.kZ; djus 

ds i{k esa ugha gSA ekuuh; loksZPp U;k;ky; us 1997 ¼8½ ,llhlh 

ist 715] vkjvkjVh 2005¼1½ ist 545 ,oa ,vkbZvkj 1995 

,llh ist 545 esa ;g lqLFkkfir fl)kUr izfrikfnr fd;k gS fd 

utjlkuh ,d vfrfjDr vihy dk ek/;e ugha cu ldrh gS rFkk 

utjlkuh esa dsoy ml lhek rd gh fopkj fd;k tk ldrk gS ftl 

lhek rd vkns'k 47 fu;e 1 lh ih lh esa izko/kku fn;s x;s gSA 

utjlkuh dk nk;jk lhfer gksrk gS vkSj utjlkuh dh vkM esa 

izdj.k dk iqu% ijh{k.k ugha fd;k tk ldrk gSA bl lEcU/k esa 

ekuuh; jktLFkku mPp U;k;ky; }kjk  2005 vkj ch ts ¼12½ i`"B 

290 esa ;g fl)kUr izfrikfnr fd;k gS fd& 

 The Scope of review is very limited. It has been clearly held in 

catena of cases that a judgment order may be open to review under 

Order 47 Rule 1 CPC if there is a mistake or an error apparent on the 

face of the record. An error which is not self evident and has to be 

detected by process of  reasoning  can hardly be said to be an error 

apparent on the face of record justifying exercise of power of 

review. In exercise of jurisdiction under Order 47 Rule 1 CPC, it is 

not permissible for an erroneous decision to be re heard and 

corrected. There is  clearly distinction between  an  erroneous 

decision and an error apparent on the  face of the record. While the 

former can be corrected by  higher forum, the lateer can be corrected 

by exercise of review jurisdiction. A review petition has, therefore , 

a limited purpose and can not be allowed to be an appeal in disquise. 

9- blh izdkj 2005¼1½ vkj vkj Vh ist 545 eas ekuuh; 

loksZPp U;k;ky; us ;g fl)kUr izfrikfnr fd;k gS fd ;fn fu.kZ; 

esa fy;k x;k vfHker xyr Hkh gks rks Hkh og utjlkuh ds fy, 

vk/kkj ugha gks ldrk gSA 
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10- izLrqr izdj.k esa ;ksX; vf/koDrk izkFkhZ us [k.MihB }kjk ikfjr 

fu.kZ; ,oa fMdzh esa ,slh dksbZ fjdkMZ ij ifjyf{kr gksus okyh =qfV 

ugha cryk ik;s ftlls bu utjlkuh izkFkZuk i=ksa dks Lohdkj fd;k 

tk ldsaA izLrqr izdj.k esa e.My dh ekuuh; [k.MihB us izdj.k ds 

rF;ksa dh iw.kZ foospuk ,oa fo'ys"k.k djrs gq;s vk{ksfir fu.kZ; ikfjr 

fd;k x;k gSA izdj.k dh orZeku ifjfLFkfr;ksa ds en~nsutj izkFkhZ ds 

;ksX; vf/koDrk us e.My dh ekuuh; [k.MihB }kjk ikfjr vk{ksfir 

fu.kZ; esa ,slh dksbZ tkfgjk =qfV "error apparent on the face of 

record" ugha cryk ik;s gS ftlls bl utjlkuh izkFkZuk i= dks 

Lohdkj fd;k tk ldsaA gekjh lqfopkfjr jk; esa izdj.k dh rF;kRed 

,oa fof/kd fLFkfr dk foospu djrs gq, vkSj i;kZIr dkj.k vafdr 

djrs gq, vkyksP; fu.kZ; ikfjr fd;k x;k gSA ,slh fLFkfr esa 

vk{ksfir fu.kZ; esa utjlkuh ds ek/;e ls fdlh izdkj dk gLr{ksi 

fd;k tkuk U;k;ksfpr izrhr ugha gksrk gSA  

11- ifj.kker% izkFkhZ }kjk izLrqr utjlkuh izkFkZuki= vUrxZr /kkjk 

229 jktLFkku dk'rdkjh vf/kfu;e] 1955 lkjghu gksus ls [kkfjt 

dh tkrh gSA 

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

¼ lquhy dqekj 'kekZ ½               ¼ MkW vkj- osadVs'oju ½ 

     lnL;                            v/;{k 

 


