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,dyihB 

MkW0 Jo.kdqekj cqudj] lnL; 

 

mifLFkr 

Jh fnus’k dqekj lsu] vfHkHkk"kd izkFkhZA   

Jh lquhy dMokljk] vfHkHkk"kd vizkFkhZx.k   

  

fu.kZ; 

                          fnukad 12&10&2022 

      ;g fuxjkuh jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk 

230 ds vUrxZRk jktLo vihy izkf/kdkjh] Jhxaxkuxj }kjk ikfjr 

vkns'k fnukad 1&8&2022 ds fo:) izLrqr dh xbZ gSA 

      vkyksP; vkns’kkuqlkj v/khuLFk vihyh; U;k;ky; }kjk 

fopkj.k U;k;ky; ds vkns’k fnukad 27&7&2022 esa of.kZr Hkwfe dh 

vkxkeh frfFk rd jktLo fjdkMZ ,oa ekSdk dh ;FkkfLFkfr cuk;s 

j[kdj okLrs tcko cgl dsfo;VdrkZ dks i=koyh esa vkxkeh rkjh[k 

fu;r dh gS A  

2&  vizkFkhZ }kjk izLrqr izkjafHkd vkifRr ds izkFkZuk&i= ij mHk; 

i{k ds fo}ku vfHkHkk"kdx.k dh cgl fuxjkuh ij lquh xbZ A 

3&  vizkFkhZ ds fo}ku vfHkHkk"kd us izkjafHkd vkifRr ij ckcr 

fuxjkuh la/kkj.k ;ksX; ugha gksus ckcr [kkfjt fd, tkus gsrq izLrqr 

dj dFku fd;k fd v/khuLFk vihyh; U;k;ky; }kjk ikfjr 

vUrfje vkns’k gS tks fuf.kZr izdj.k dh ifjHkk"kk esa ugha vkrk gS 

rFkk ,sls vkns’k dh fuxjkuh iks"k.kh; ugha gS A /kkjk 212 jktLFkku 

dk’rdkjh vf/kfu;e dh izFke vihy /kkjk 225 esa izFke vihy 

ekuuh; U;k;ky; dh [k.MihB ds le{k gksrh gS A vr% fuxjkuh 

la/kkj.k ;ksX; ugha gksus ls blh Lrj ij [kkfjt dh tkosA mUgksaus 

vius dFku ds leFkZu esa vkj-vkj-Vh- 2005¼2½ i`"B 881] vkj-ch-ts- 

2019 i`"B 127] vkj-vkj-Vh- 2022¼2½ i`"B 803] vkj-vkj-Vh- 2019¼1½ 

i`"B 92] Mh-,u-ts- 2017 i"̀B 64 U;kf;d n`"Vkar izLrqr fd, A  

4&   izkFkhZ ds fo}ku vfHkHkk"kd us cgl izLrqr dj crk;k fd  

v/khuLFk U;k;ky; }kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds 

foijhr gksus ls fujLr ;ksX; gS A mudk dFku gS fd 

vizkFkhZ@oknhx.k }kjk lgk;d dysDVj] Jhxaxkuxj }kjk ikfjr 

fu.kZ; fnukad 27&7&2022 ds fo:) /kkjk 223 jktLFkku dk’rdkjh 
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vf/kfu;e ds rgr jktLo vihy izkf/kdkjh] xaxkuxj ds le{k is’k 

dh fdUrq muds vodk’k ij gksus ls fyad vf/kdkjh jktLo vihy 

izkf/kdkjh] guqekux<+ ds le{k is’k dj dsfo;VdrkZ dks uksfVl tkjh 

fd, fcuk vizkFkhZ@vihyk.V dh ,di{kh; cgl lqudj LFkxu 

vkns’k ikfjr dj fn;k ftlls izkFkhZ dk dsfo;V izkFkZuk&i= is’k 

djus dk vkSfpR; gh lekIr gks x;k blls ;g Li"V gks tkrk gS fd 

It is mandatory to hear the caveator before any stay 

order is passed ijUrq fyad vf/kdkjh us izkFkhZ@dsfo;VdrkZ dks 

uksfVl tkjh fd, fcuk gh fuxjkuh/khu vkns’k ikfjr dj fn;k tks 

/kkjk 148&d lhihlh esa LFkkfir fof/kd izko/kkuksa ds izfrdwy gksus ls 

fuxjkuh ek/;e ls fujLr fd, tkus ;ksX; gS A v/khuLFk vihyh; 

U;k;ky; }kjk ikfjr vkns’k nLrkosth lk{; ,oa i=koyh dk 

voyksdu fd, fcuk ikfjr fd;k x;k gS tks ,d xaHkhj fof/kd =qfV 

gS ftls /kkjk 221 ds rgr O;kid v/kh{k.k ’kfDr;ksa dk iz;ksx dj 

mfpr vuqrks"k iznku fd;k tkos A vr% fuxjkuh Lohdkj dj jktLo 

vihy izkf/kdkjh }kjk ikfjr vkns’k fujLr fd;k tkos A 

5&  geus fo}ku vfHkHkk"kdx.k dh cgl lquh ,oa euu fd;k rFkk 

v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ;ksa dk voyksdu fd;kA  

6&   i=koyh ds voyksdu ls Li"V gksrk gS fd fopkj.k U;k;ky; 

ds fu.kZ; fnukad 27&7&2022 ds fo:) izFke vihyh; U;k;ky; ds 

le{k vizkFkhZ }kjk vihy izLrqr dh xbZ A ftl ij mUgksaus fu.kZ; 

fnukad 1&8&2022 dks vizkFkhZ@vihyk.V dh cgl lqudj ;g 

vkns’k ikfjr fd;k fd ^^vkxkeh rkjh[k is’kh rd mi[k.M vf/kdkjh] 

Jhxaxkuxj ds izdj.k la[;k 66@2020 muoku jktsUnz pkgj cuke 

Hkwjkjke vkfn fu.kZ; fnukad 27&7&2022 esa of.kZr Hkwfe dh jktLo 

fjdkMZ ,oa ekSdk dh ;FkkfLFkfr cuk;s j[ksaA** i=koyh okLrs 

tcko@cgl dsfo;VdrkZ fnukad 8&8&2022 dks jktLo vihy 

izkf/kdkjh] Jhxaxkuxj ds le{k is’k gks A**     

    mDr fu.kZ; ds voyksdu ls Li"V gS fd jktLo vihy 

izkf/kdkjh xaxkuxj ds le{k vizkFkhZ }kjk izLrqr vihy esa izkFkhZ }kjk 

dsfo;V izkFkZuk&i= izLrqr fd;k FkkA fdUrq fnukad 1&8&2022 dks 

jktLo vihy izkf/kdkjh] guqekux<+ ds le{k izdj.k is’k fd;k 

tkdj v/khuLFk vihyh; U;k;ky; }kjk izdj.k esa izkFkhZ }kjk 

dsfo;V izLrqr fd, tkus ds ckn Hkh vizkFkhZ@vihyk.V dh 

,di{kh; cgl lquh xbZ ,oa jktLo fjdkMZ ,oa ekSdk dh ;FkkfLFkfr 
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ds vkns’k fnukad 1&8&2022 fn, x, tcfd loZizFke U;k;ky; dks 

U;kf;d izfdz;k ds rgr dsfo;Vj dks lqudj gh vihy esa fdlh 

izdkj dk vkns’k ikfjr djuk visf{kr Fkk A bl laca/k esa Mh-,u-ts- 

2017¼1½ i`"B 64 ds isjk uacj 4 ij ;g er vfHker izfrikfnr fd;k 

gS fd & 

4- After hearing the arguments of the learned cousel,I am of the 

considered opinon that in this matter, grave illegality has been 

caused by the learned R.A.A. while passing the order dated 

27.07. 2016 without hearing of the caveator and it is the clear 

cut violation of law and misuse of the power given to the court. 

It is in excess of jurisdiction and it is clearly mentioned is 

Section 115 of the C.P.C. as well as 230 of the Rajsthan 

Tenancy Act that if any Court has exercised jurisdiction  not 

vested in it by law or to have been failed to exercise 

jurisdiction so vested or to have acted in exercise of its 

jurisdiction illegally or with material irregularity, then that 

order has to be interfered with and it not sustainable under the 

law. The learned R.A.A. has failed to exercise its power and 

acted in grave illegality and material irregularity by passing the 

ex-parte order even in spite of caveat application pending 

before it. 

 

   bl laca/k esa ,-vkbZ-vkj- 1981 i`"B 281 ij ;g er vfHker 

izfrikfnr fd;k gS fd & 

 

.AIR 1981 KARNATAKA 244 “G.CSiddalingappa vs G.C. 

Veeranna” Therefore, the interim order passed by the lower 

appellate Court on 28-2-1981 without serving a notice of the 

application on the petitioner cavetor ,is liable to be set aside, as 

the learned Civil Judge could not have passed an exparte order 

in a case where the caveat had been filed . 

 

     bl laca/k esa vkj-vkj-Vh- 2022 ¼2½ i"̀B 903 ij ;g er 

vfHker izfrikfnr fd;k gS fd & 

Code of Civil Procedure, 1908-Section 148-A -Rajasthan 

Tenancy Act, 1955-Section-212-Dispute of way between the 

parties-Trial Court granted ex-parte interim order in favour of 
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the plaintiff/non-petitioner -Khasra No. 1350 is recorded as gair 

mumkin rasta-No opportunity of hearing given to caveator 

before passing stay order-Held, Order of granting stay order is 

set aside and case remanded. 

mDr izko/kkuksa ds rgr vihyh; U;k;ky; }kjk dsfo;Vj dks 

lqus fcuk gh LFkxu vkns’k ikfjr fd;k gS tcfd dsfo;V izLrqr 

gksus ij LFkxu ds izdj.kksa esa dsfo;VdrkZ dks lquk tkuk vkKkid 

gSA  

     mDr U;kf;d ǹ"Vkarksa ds ifjizs{; esa vihyh; U;k;ky; }kjk 

ikfjr vkns’k fof/klEer ugha gksus blesa gLr{ksi dh xqtkabZ’k jgrh 

gS A  

7&   mDr foospu ds vk/kkj ij vizkFkhZ }kjk izLrqr izkjafHkd 

vkifRr dk izkFkZuk&i= [kkfjt dj izkFkhZ }kjk izLrqr fuxjkuh 

vkaf’kd Lohdkj dh tkrh gSA A jktLo vihy izkf/kdkjh] guqekux<+ 

}kjk ikfjr vkns’k fnukad 1&8&20222 fujLr fd;k tkrk gS A pwafd 

izdj.k v/khuLFk vihyh; U;k;ky; ds le{k yfEcr gSA  blfy, 

v/khuLFk U;k;ky;ksa dk fjdkMZ eaxkuk mfpr ugha le>rs gq, jktLo 

vihy izkf/kdkjh] guqekux<+ dks izdj.k izfrizsf"kr dj funsZ’k fn, 

tkrs gSa fd os izdj.k esa mHk; i{k dks lqudj dks iqu% fof/klEer 

fu.kZ; ikfjr djsaA mHk; i{kdkjku vihyh; U;k;ky; ds le{k 

fnukad 14&11&2022 dks mifLFkr gkssa A  

       i=koyh ckn dk;Zokgh nkf[ky nQ~rj gksA   

        fu.kZ; [kqys U;k;ky; esa lquk;k x;kA  

     

                            ¼MkW0 Jo.kdqekj cqudj ½ 

                                  lnL; 

 

 

 

 

 

 

 

 

 

 

 

 


