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4- After hearing the arguments of the learned cousel,l am of the
considered opinon that in this matter, grave illegality has been
caused by the learned R.A.A. while passing the order dated
27.07. 2016 without hearing of the caveator and it is the clear
cut violation of law and misuse of the power given to the court.
It is in excess of jurisdiction and it is clearly mentioned is
Section 115 of the C.P.C. as well as 230 of the Rajsthan
Tenancy Act that if any Court has exercised jurisdiction not
vested in it by law or to have been failed to exercise
jurisdiction so vested or to have acted in exercise of its
jurisdiction illegally or with material irregularity, then that
order has to be interfered with and it not sustainable under the
law. The learned R.A.A. has failed to exercise its power and
acted in grave illegality and material irregularity by passing the
ex-parte order even in spite of caveat application pending
before it.
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AIR 1981 KARNATAKA 244 “G.CSiddalingappa vs G.C.
Veeranna” Therefore, the interim order passed by the lower
appellate Court on 28-2-1981 without serving a notice of the
application on the petitioner cavetor ,is liable to be set aside, as
the learned Civil Judge could not have passed an exparte order
in a case where the caveat had been filed .
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Code of Civil Procedure, 1908-Section 148-A -Rajasthan
Tenancy Act, 1955-Section-212-Dispute of way between the

parties-Trial Court granted ex-parte interim order in favour of
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the plaintiff/non-petitioner -Khasra No. 1350 is recorded as gair
mumkin rasta-No opportunity of hearing given to caveator
before passing stay order-Held, Order of granting stay order is
set aside and case remanded.
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