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,dy&ihB 

Jh vfouk'k pkS/kjh] lnL; 

mifLFkr& 

 Jh lh-ih- ikjk'kj] fo}ku vf/koDrk izkFkhZA 

 Jh Jhfuokl csuhoky] fo}ku vf/koDrk vizkFkhZx.kA  

 

vkns'k 

 

1&      izkFkhZ us ;g eqUrfdyh izkFkZuk i= vUrxZr /kkjk 233 jktLFkku 

dk’rdkjh vf/kfu;e 1955 ds rgr izdj.k la[;k 87@2023] muoku 

ca'khyky cuke t; dkSf'kd oxSjg dks U;k;ky; mi[k.M vf/kdkjh] lhdj 

ls vU;= l{ke U;k;ky; esa LFkkukUrfjr djus ckcr~ e.My ds le{k 

izLrqr fd;k gSA 

 

2&       fo}ku vf/koDrk izkFkhZ us izkFkZuk i= esa mYysf[kr rF;ksa dh 

iqujko`fRr djrs gq, fuosnu fd;k fd foi{kh izHkko'kkyh O;fDr gS vkSj 

vkfFkZd :i ls lqn`< gS] ftldk vlj izkFkhZ dks U;k;ky; esa is'kh ds fnu 

Hkh ns[kus dks feyrk gSA fookfnr vkjkth vizkFkhZx.k ds iwoZt ds uke 

xyr :i ls vdsys gh ntZ dj fn;s tkus ,oa rRi'pkr~ vizkFkhZx.k ds 

uke fojklru ntZ gks tkus ds dkj.k okn ds fopkjk/khu jgrs fookfnr 

vkjkth dks cspku djus ij vkeknk gS rFkk izkFkhZ dh ,slh tkudkjh esa 

vk;k gS fd dzsrk mDr ihBklhu vf/kdkjh dk ifjfpr gS] blfy;s ihBklhu 

vf/kdkjh nokc esa vkdj fodz; foys[k fu"ikfnr djokus ds fy;s LFkxu 

vkns'k dks fujLr djuk pkg jgs gSA izLrqr izdj.k esa vizkFkhZ vkSj ihBklhu 

vf/kdkjh ds vkpj.k ls fu"i{k :i ls U;k; feyus dh laHkkouk;sa ugha jgh 

gSA vr% eqarfdyh izkFkZuk i= Lohdkj dj] mDr izdj.k dks U;k;ky; 

mi[k.M vf/kdkjh] lhdj ls ftys ds ckgj vU; fdlh l{ke U;k;ky; esa 

LFkkukarfjr fd;s tkus dk fuosnu fd;k x;kA  

 

3&     vf/koDrk vizkFkhZx.k us izkFkhZ ds mijksDr rdksZ dk fojks/k djrs 

gq;s fuosnu fd;k x;k fd izkFkhZ }kjk ihBklhu vf/kdkjh ij >qBs ,oa 

eux<r vkjksi yxk;s x;s gS rFkk gLrxr izkFkZuk i= izdj.k esa 

vuko';d nsjh djus ds vk'k; ls izLrqr fd;k x;k gSA vr% eqarfdyh 

izkFkZuk i= [kkfjt fd;k tkosA 

 

4& mHk; i{kksa ds rdksZ ij euu fd;k rFkk i=koyh dk voyksdu 

fd;kA izkFkhZ }kjk eaMy esa eqarfdyh izkFkZuk i= izLrqr dj izdj.k dks 

vU;= U;k;ky; esa LFkkukarj.k gsrq fuosnu fd;k x;k gSA vf/koDrk izkFkhZ 

gekjs le{k ,slk dksbZ Bksl lk{; izLrqr ugha dj ld]s ftlls ;g ekuk 

tk lds fd ihBklhu vf/kdkjh vizkFkhZx.k dks vuqfpr ykHk igqapkus ds 

mn~s'; ls izdj.k esa dk;Zokgh dj jgs gksA blds vfrfjDr ihBklhu 

vf/kdkjh }kjk izLrqr iSjkokbZt fVIi.kh esa muds }kjk izkFkh Z ds vkjksiksa dks 

eux<r ,oa rF;ghu vafdr djrs gq;s izdj.k muds ;gka ls fdlh vU; 

U;k;ky; esa gLrkarfjr djus esa dksbZ vkifRr tkfgj ugha dh gSA gekjs er 

esa izkFkhZ }kjk izdj.k ds fuLrkj.k esa vuko';d nsjh djus ds m)s'; ls 

dkYifud rF;ksa ij vk/kkfjr ;g eqUrfdyh izkFkZuk i= izLrqr fd;k x;k gS 
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           jktLo e.My dh gh ,dy ihB }kjk 1994 RRD 117 esa 
;g vfHkfu/kkZfjr fd;k x;k gS fd%& 

                 “Transfer of a case from a competent Court is not a 

mere formality but it certainly casts a stigma on its Presiding 

Officer. It is true that the justice should not only be done but it 

should appear to have been done. Transferring a case without 

sufficient or adequate reason even on the basis of consent of the 

parties or convenience of parties is not called for or cannot be 

done. There must be a reasonable apprehension in the mind of a 

litigant seeking transfer of a case from the Court of a particular 

Presiding Officer. Mere making any observation by the Presiding 

Officer during hearing an appeal and on the basis of such 

observations, if any of the parties to the appeal feels that the result 

of the appeal may go against it, it cannot be said that such a party 

has a reasonable apprehension that it would not get justice in the 

case, ….” 
 

5&       blh vuqdze esa U;kf;d n`"Vkar 2006-07 (Supp.) RRT 435 

esa ;g vfHkfu/kkZfjr fd;k x;k gS fd%& 

          ^^QkSjh dkj.kksa ls ek= d;kl ds vk/kkj ij izdj.k dks 

eqUrfdy ugha fd;k tkuk pkfg;s D;kasfd blls U;k; O;oLFkk eas O;o/kku 

iSnk gksrk gS vkSj ihBklhu vf/kdkjh dh fo’oluh;rk esa fcuk fdlh 

dkj.k ds deh vkrh gSA fcuk fdlh Bksl vk/kkjksa ds eqUrfdyh izkFkZuki= 

Lohdkj djuk U;k; izfdz;k ds v/khu i{kdkjksa dks izkIr lqfo/kkvksa ,oa gdksa 

dh vkM+ esa nq:i;ksx dks c<kok ugha feyuk pkfg;sA mPp vnkyrksa dks 

;g Hkh ns[kuk pkfg;s fd bl izdkj ds izko/kkuksa dk abuse of the 

process of law ugha gksA** 

 

6&          mijksDr U;kf;d n`"VkUrksa dk vuqlj.k djrs gq;s gekjk er 

gS fd ihBklhu vf/kdkjh ds O;ogkj ,oa fu"i{krk ds lca/k esa fcuk fdlh 

Bksl lk{; ds eqUrfdyh izkFkZuki= dks Lohdkj dj izdj.k dks eqUrfdy 

fd;k tkuk U;k;ksfpr izrhr ugha gksrk gSA  

 

7&        ifj.kker% izkFkhZ }kjk izLrqr eqUrfdyh izkFkZuk i= lkjghu] 

cyghu ,ao fo'okl ;ksX; ugha gksus ds dkj.k [kkfjt fd;k tkrk gSA 

i=koyh QSly 'kqekj gksdj ckn rdehy nkf[ky nQ~rj gksA  

 

 

         vkns'k [kqys U;k;ky; esa lquk;k x;kA    

 

                                       

 

                                          ¼vfouk'k pkS/kjh½ 

                                              lnL; 

 

 

 


