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mifLFkr %  

Jh eksgEen jetku] vfHkHkk"kd izkFkhZ A  

Jh [kqf'kZn vuoj] mijktdh; vfHkHkk"kd vizkFkhZ 

 

vkns'k 

          gLrxr~ utjlkuh izkFkZuk i= jktLFkku dk'rdkjh 

vf/kfu;e]1955 dh /kkjk&229 ds vUrxZr jktLo e.My 

jktLFkku vtesj dh ,dy ihB }kjk fuxjkuh la[;k 

11413@2007 esa ikfjr vkns’k fnukad 11&7&2023 ls O;fFkr 

gksdj izLrqr fd;k x;k gSA  

 

 izkFkZuk i= vuqlkj izdj.k ds rF; laf{kIr esa bl izdkj 

ls gS fd izkfFkZ;k us ,d izkFkZuk i= jktdh; Hkwfe dk vkoaVu 

,oa foØ; fu;e 1975 ds rgr vkoaVu lykgdkj lfefr ,oa 

vkoaVu vf/kdkjh ds le{k is'k fd;k x;k ftls vkoavu 

lykgkdkj lfefr vkoaVu vf/kdkjh }kjk vkoaVu fu;eksa ds 

rgr tkap dj vkoaVu vf/kdkjh mik;qDr mifuos'ku tSlyesj 

us izkFkhZ;k dks vkoaVu dk ik= ugha gksuk ekurs gq, mldk 

vkoaVu izkFkZuk i= vius vkns'k fnukad 31&7&1999 ds }kjk 

[kkfjt dj fn;kA ftlds fo:) izkfFkZ;k us izFke vihy 8 lky 

ckn fe;kn ckgj U;k;ky; vfrfjDr vk;qDr mifuos'ku ,oa 

jktLo vihy vf/kdkjh] tSlyesj ds le{k is'k dh xbZA 

U;k;ky; vfrfjDr vk;qDr mifuos'ku ,oa jktLo vihy 

vf/kdkjh] tSlyesj us vihy is'k djus esa gqbZ nsjh dks {kek 

djrs gq, vihy dks Lohdkj dj v/khuLFk U;k;ky; ds vkns'k 

dks vikLr dj izdj.k izkfFkZ;k dks lcwr ,oa lquokbZ dk volj 

iznku djrs gq, fof/kor fu.kZ; ikfjr djus gsrq izdj.k dks 

U;k;ky; mik;qDr mifuos'ku tSlyesj dks fjek.M djus ds 

vkns'k fnukad 07&2&2007 ikfjr fd;kA mDr vkns'k ls O;fFkr 

gksdj jkT; ljdkj }kjk fuxjkuh e.My ds le{k is'k dh xbZA 

fuxjkuh izLrqr gksus ij eaMy dh ,dy ihB us vkns'k fnukad 

11&7&2023 }kjk Lohdkj dh xbZA ftlls O;fFkr gksdj ;g 

utjlkuh izkfFkZ;k Jherh Qkrek }kjk eaMy esa izLrqr dh xbZ 

gSA 
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 fo}ku vfHkHkk"kd izkfFkZ;k us izkFkZuk i= esa mYysf[kr  

rF;ksa dks nksgjkrs  gq;s vfHkdFku fd;k fd izkfFkZ;k jktLFkku 

l)Hkkoh Hkwfeghu fdlku gS tks fd vkoaVu dh ik=rk j[krh gSA 

ekuuh; ,dyihB }kjk vkns'k 41 fu;e 03 tkIrk nhokuh ds 

izko/kkuksa dks bXuksj djrs gq, =qfViw.kZ; vkns'k ikfjr fd;k x;k 

tks 'kwU; gksus ls fujLr fd;s tkus ;ksX; gSA ekuuh; ,dyihB 

ds fo}ku lnL; }kjk dsoy ek= izkFkhZ ljdkj gksus ds dkj.k 

gh fooknxzLr fu.kZ; ikfjr fd;k gS izkfFkZ;k us vkoaVu gsrq 

fnukad 31&7&1999 dks izkfFkZ;k us bfUnjk xka/kh ugj ifj;kstuk 

esa jktdh; Hkwfe dk vkoaVu ,oa foØ; fu;e 1975 ds rgr 

Hkwfeghu fdlku gksus ds dkj.k vkoaVu gsrq izkFkZuk i= izLrqr 

fd;k x;kA izkfFkZ;k fiNys 24 lkyksa ls dsoy ek= vkoaVu dh 

ik=rk ckcr tkap djus gsrq pkjktksgh dh tk jgh gSA ekuuh; 

lnL; }kjk izkFkZuk i= dh tkap rd ugha djok;h tk jgh gS 

tcfd jktLo vihy izkf/kdkjh tSlyesj }kjk izkfFkZ;k ds izkFkZuk 

i= ij iqu% ik=rk dh tkap djus gsrq izdj.k fjek.M fd;k 

x;k gSA jktLo e.My dh ,dyihB }kjk ikfjr vkns'k fnukad 

11&7&2023 fojks/kkHkklh gksus ls fujLr fd;s tkus ;ksX; gSA 

izkfFkZ;k us vkoaVu gsrq fnukad 19&10&1994 dks izkFkZuk i= is'k 

fd;k x;k mDr izkFkZuk i= is'k fd;s gq;s djhcu 29 lky gks 

pqds gSA e.My dh ,dyihB us izdj.k dh uks;r dks fcuk 

le>s fooknxzLr fu.kZ; ikfjr fd;k x;k gSA vr% utjlkuh 

izkFkZuk i= Lohdkj fd;k tkos rFkk e.My dh ,dyihB ds 

fu.kZ; fnukad 11&7&2023 dks fujLr fd;k tkdj U;k;ky; 

vfrfjDr vk;qDr mifuos'ku ,oa jktLo vihy vf/kdkjh 

tSlyesj ds fu.kZ; fnukad 07&2&2007 dks ;Fkkor j[kk tkosA  

         mijksDr rdksZ dk fojks/k djrs gq;s fo}ku jktdh; 

vfHkHkk"kd vizkFkhZ us dgk fd vfHkHkk"kd izkfFkZ;k us ogh rF; 

mBk;s gS tks mUgksus nkSjku cgl fuxjkuh esa mBk;s FksA 

utjlkuh dk {ks= vR;ar lhfer gS rFkk eaMy dh [kaM ihB 

}kjk ikfjr vkns'k esa fdlh izdkj dh =qfV mtkxj ugha gS] 

ftlesa utjlkuh ds ek/;e ls gLr{ksi fd;k tk ldsA vr% 

utjlkuh [kkfjt dh tkosA 

      mHk; dh cgl lquh ,oa ml ij euu fd;k rFkk eaMy 

ds vkns’k dk vk|ksikar voyksdu o v/;;u fd;kA  

 izkfFkZ;k ds vfHkHkk"kd }kjk gekjs le{k ogh rF; nksgjk;s 

x;s gS tks fuxjkuh ds le; cjoDr cgl mBk;s x;s FksA fo}ku  

vfHkHkk"kd gekjs le{k ,slk dksbZ rF; Li"V ugha dj ik;s fd 
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eaMy dh ,dy ihB }kjk ikfjr vkns’k esa izFke n`"V;ka vfHkys[k 

ij fn[kkbZ nsus okyh ,slh dksulh =qfV gS ftlds vk/kkj ij og 

,dy ihB ds ikfjr fu.kZ; esa utjlkuh ds ek/;e ls gLr{ksi 

djkuk pkgrs gSA izkFkhZ i{k }kjk orZeku utjlkuh izkFkZuki= esa 

tks rF; ,oa vk/kkj fy;s x;s gSa os lHkh rF; ,ao vk/kkj izkFkhZ 

dh utjlkuh dks Lohdkj djkus gsrq lgk;d fl) ugha gks 

ldrsA 

 ekuuh; mPpre U;k;ky; }kjk U;kf;d n`"VkUr ,-vkbZ-

vkj- 1995 mPpre  U;k;ky;  i`"B&455 ^^Jherh ehjk HkkUtk 

cuke Jherh fueZyk  dqekjh  pkS/kjh** esa Hkh ;g izfrikfnr 

fd;k x;k gS fd %& 

     "Review- 'Error apparent on face of record' - 

Means an error which strikes one on mere looking at 

record and would not require any  long  drawn  process  

of reasoning on points where there may conceivably be 

two opinions."  

 

         blh izdkj ekuuh; loksZPp U;k;ky; }kjk lqjsUnz dqekj 

odhy ds izdj.k 2005 (1) RRT 545 (SC) esa ;g izfrikfnr fd;k 

x;k gS fd%& 

“A point that has been heard and decided cannot form a 

ground for review even if assuming that the view taken 

in the judgment under review is erroneous.” 

 

ekuuh; mPp U;k;ky; }kjk 2005 RBJ 290 esa ;g izfrikfnr 
fd;k x;k gS fd%& 

“In exercise of jurisdiction under Order 47 Rule 1 CPC, it 

is not permissible for an erroneous decision to be re-

heard and corrected. There is clearly distinction 

between ‘an erroneous decision’ and ‘an error apparent 

on the face of the record.’ While the former can be 

corrected by higher forum, the latter can be corrected 

by exercise of review jurisdiction. A review petition has, 

therefore, a limited purpose and cannot be allowed to 

be an appeal in disguise.” 

 

      bl izdkj utjlkuh ckcr le; le; ij mPp Lrjh; 

U;k;ky;ksa }kjk fof/k dh fLFkfr Li"V dj nh x;h gS fd xyr 
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fu.kZ; (erroneous decision) vkSj vfHkys[k dks ns[kus ek= ls 

n`"VO; =qfV (an error apparent on the face of the record) esa 

vUrj gSA  utjlkuh }kjk xyr fu.kZ; dks lgh ugha fd;k tk 

ldrk gS vfirq vfHkys[k dks ns[kus ek= ls n`"VO; =qfV (an 

error apparent on the face of the record) dks gh Bhd fd;k tk 

ldrk gSA 

 mijksDr U;kf;d n`"VkUr esa vfHkfu/kkZfjr fl)kUrksa ds 

voyksdu ls ;g Li"V gS fd fo}ku ,dyihB us i=koyh ij 

miyC/k leLr vfHkys[k dk v/;;u djus ds i'pkr vkyksP; 

vkns’k ikfjr fd;k gS] ftlesa ns[kus ek= ls fdlh izdkj dh 

=qfV vfHkys[k ij ifjyf{kr ugha gksrh gSA fo}ku vfHkHkk"kd 

izkfFkZ;k gekjs le{k vkyksP; fu.kZ; esa ,slh dksbZ =qfV vFkok u;k 

rF; izLrqr djus esa lQy ugha gks ik;s ftlls vkykSP; fu.kZ; 

esa gLr{ksi fd;k tk ldsA oSdfYid :i ls ;g Hkh Li"V gS fd 

vkns’k dks ns[kus ek= ls izdV gksus okyh =qfV gh utjlkuh dk 

vk/kkj gks ldrh gS vU;Fkk ugha vkSj ,slk fu.kZ; utjlkuh ds 

lhfer nk;js esa ugha vkrk gSA ;fn rdZ ds fy;s ;g eku Hkh 

fy;k tkos fd fo}ku ,dy ihB }kjk ikfjr vkns'k fnukad 

11&7&2023 xyr (erroneous) gS rks xyr fu.kZ; dks Hkh 

utjlkuh dk vk/kkj ugh cuk;k tk ldrk gSA ;fn izkFkhZ mDr 

vkns'k ls O;fFkr gS rks iqufoZyksdu ds ctk; mls fof/k esa 

miyC/k vU; mipkj dh ryk’k djuk pkfg;sA utjlkuh  ,d  

vksj  vihy  dk  fodYi vFkok ek/;e ugha gks ldrhA 

mijksDr vkyksd esa vkyksP; vkns’k ds voyksdu ls ;g Li"V gS 

fd fo}ku ,dy&ihB }kjk i=koyh ij miyC/k lkexzh  dk  

lE;d~  ,oa  foLr`r foospu djus ds mijkUr gh utjlkuh/khu 

vkns’k ikfjr fd;k x;k gSA ftlesa ns[kus ek= ls fdlh izdkj 

dh =qfV vfHkys[k ij izdV ugha gksrh gSA vr% utjlkuh izkFkZuk 

i= Lohdkj fd;k tkdj vkyksP; vkns’k fujLr djus dk dksbZ 

leqfpr ,oa U;k;ksfpr dkj.k izdV ugha gksrk gSA  

        fu"d"kZr% utjlkuh izkFkZuk i= ,rn~}kjk [kkfjt fd;k 

tkrk gSA  

       vkns'k lquk;k x;kA 

 

                          ¼MkW- jkds'k dqekj 'kekZ½ 

                                lnL; 

 


