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Jh vfouk'k pkS/kjh] lnL; 

 

mifLFkr % 

Jh cnzhizlkn lka[kh] fo}ku vf/koDrk vihykFkhZA 

Jh jktsUnz izlkn eh.kk] fo}ku mi jktdh; vfHkHkk"kdA  

                     

fu.kZ; 

                       fnukad 

 

1&     ;g f}rh; vihy jktLFkku dk'rdkjh vf/kfu;e 1955 dh 

/kkjk 224 ds varxZr U;k;ky; jktLo vihy izkf/kdkjh] chdkusj }kjk 

ikfjr fu.kZ; o fMdzh fnukad 26&5&2017 ds fo:) izLrqr dh xbZ 

gSA 

2&     vihy Kkiu vuqlkj izdj.k ds laf{kIr rF; bl izdkj gaS 

fd izR;FkhZ la[;k 1 oknh }kjk vihykFkhZ ds fo:) ,d jktLo okn 

varxZr /kkjk 177 jktLFkku dk'rdkjh vf/kfu;e ds rgr~ bl vk'k; 

dk izLrqr fd;k x;k fd oknxzLr Hkwfe pd 22 ch-,l-,e- ds eqjCck 

ua- 67@56 ds fdyk ua- 1 rk 5] 7 rk 14] 16 rk 25] dqy jdck 

23 ch?kk vihykFkhZ dh [kkrsnkjh d`f"k Hkwfe gS] ftl ij vihykFkhZ }kjk 

jkT; ljdkj dh vuqefr ds fcuk xSj d`f"k dk;Z vFkkZr~ ftIle 

fudkyus dk dk;Z fd;k tk jgk gSA fygktk vkjkth tSj dks cgd 
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ljdkj ntZ fd;k tk;sA mDr okni= dks v/khuLFk fopkj.k U;k;ky; 

mi[kaM vf/kdkjh dksyk;r }kjk okn Lohdkj fd;s tkus ls O;fFkr gksdj 

vihykFkhZ }kjk izFke vihy U;k;ky; jktLo vihy izkf/kdkjh] chdkusj 

ds le{k izLrqr dh xbZ] ftls fo}ku vihyh; U;k;ky; }kjk jsdkMZ o 

ekSds dh fLFkfr ds foijhr tkdj [kkfjt fd;s tkus ls O;fFkr gksdj 

;g f}rh; vihy e.My ds le{k izLrqr dh xbZ gSA 

 

3&      fo}ku vfHkHkk"kd vihykFkhZ us vihy Kkiu es of.Zkr rF;ksa 

dks nksgjkrs gq;s vfHkdFku fd;k fd vihykFkhZ dh [kkrsnkjh Hkwfe pd 

22 ch-,l-,e- ds eqjCck ua- 67@56 ds fdyk ua- 1 rk 5] 7 rk 

14] 16 rk 25] dqy jdck 23 ch?kk Hkwfe fufgr gSA mDr Hkwfe ds 

ckcr~ izR;FkhZ la[;k 1 }kjk v/khuLFk U;k;ky; ds le{k okni= 

izLrqr djrs gq, dFku fd;k fd vihykFkhZ }kjk mlds /kkj.k dh d`f"k 

Hwkfe ij vd`f"k dk;Z vFkkZr~ ftIle [kuu dk;Z djrs gq, d`f"k Hkwfe 

ds ewy Lo:i dks ifjofrZr fd;k tk jgk gSA vr% mDr Hkwfe dks 

flok;pd ntZ fd;k tk;sA v/khuLFk U;k;ky; ds le{k izLrqr mDr 

okni= ij lacaf/kr iVokjh gYdk ls ekSds dh fjiksVZ izkIr dh xbZA 

iVokjh gYdk }kjk ekSds dh fjiksVZ izLrqr djrs gq, vfHkfy[kr fd;k 

x;k fd pd 22 ch-,l-,e- ds eq-ua- 67@56 ds fdyk ua- 14 o 

15 esa voS/k ftIle [kuu gks jgk gSA ekSds ij [kkrsnkj 'kkafr nsoh 

ifRu xaxkjke dk iq= jsoUrjke }kjk voS/k [kuu fd;k tk jgk gSA 

bl izdkj lacaf/kr iVokjh gYdk }kjk izLrqr fjiksVZ ds voyksdu ls 

Li"V gS fd vihykFkhZ dh Hkwfe ds fdyk ua- 14 o 15 esa gh voS/k 

[kuu gksuk ik;k x;k FkkA v/khuLFk U;k;ky; }kjk iVokjh dh fjiksVZ 

ds foijhr tkdj vihykFkhZ dh leLr Hkwfe vFkkZr~ 23 ch?kk Hkwfe dks 

vkjkth jkt ntZ djus o izR;FkhZ la- 1 dks mDr Hkwfe ls csn[ky djus 

ds vkns'k fof/k fo:) rjhds ls iznku fd;s x;s gSA mUgksaus vkxs dFku 

fd;k fd iVokjh gYdk }kjk tks fjiksVZ rS;kj dh xbZ gS mDr fjiksVZ 

,drjQk rkSj ij izR;FkhZ dh vuqifLFkfr esa rS;kj dh xbZ gSA ,slh 

,drjQk fjiksVZ ds vk/kkj ij izR;FkhZ la[;k 1 dh [kkrsnkjh Hkwfe dks 
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flok;pd ntZ fd;s tkus ds vkns'k fof/kfo:) rjhds ls iznku fd;s 

x;s gSa] tcfd okLrfod fLFkfr ;g gS fd izR;FkhZ }kjk viuh [kkrsnkjh 

d`f"k Hkwfe ij dHkh Hkh voS/k :i ls ftIle [kuu dk dk;Z ugha 

fd;k x;k gSA mDr rF; dks lkfcr djus gsrq v/khuLFk U;k;ky; }kjk 

vihykFkhZ dks fdlh izdkj dk dksbZ volj iznku ugha fd;k x;k gSA 

v/khuLFk U;k;ky; }kjk ikfjr vkns'k izkd`frd U;k; ds fl)karksa ds 

foijhr o ekSds dh fLFkfr ds foijhr gksus ls [kkfjt ;ksX; vkns'k gSA 

izFke vihyh; U;k;ky; }kjk Hkh vkns'k tSj vihy ikfjr djrs gq, 

bl rF; ij drbZ xkSj ugha fd;k x;k fd vihykFkhZ }kjk viuh Hkwfe 

ij fdlh izdkj dk voS/k [kuu ugha fd;k x;k gSA dsoy ek= iVokjh 

gYdk dh fjiksVZ dks vk/kkj cukrs gq, v/khuLFk U;k;ky; ds vkns'k dks 

;Fkkor~ j[kus esa vihyh; U;k;ky; }kjk fof/kd =qfV dkfjr dh xbZ 

gSA mudk ;g Hkh dFku gS fd nksuksa v/khuLFk U;k;ky;ksa }kjk fcuk 

fdlh izdkj dh rudh;kr dk;e fd;s fu.kZ; o fMdzh tkjh dh gSA 

fygktk nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; o fMdzh fujLr 

Qjek;s tk;s ,oa izdj.k iqu% u;s fljs ls fu.kZ; gsrq izfriszf"kr dh 

tkosA  

 

4&     fo}ku mi jktdh; vfHkHkk"kd us mijksDr rdksZ dk fojks/k 

djrs gq;s cgl esa dgk fd vihykFkhZ }kjk viuh [kkrsnkjh d`f"k Hkwfe 

ij xSj d`f"k dk;Z vFkkZr~ voS/k ftIle [kuu dk dk;Z fd;s tkus dh 

fLFkfr esa rglhynkj dksyk;r }kjk v/khuLFk U;k;ky; ds le{k 

jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk 177 ds rgr~ okni= 

izLrqr djrs gq, vihykFkhZ dh Hkwfe cgd ljdkj ntZ djus dk fuosnu 

fd;s tkus ij v/khuLFk U;k;ky; }kjk i=koyh esa miyC/k nLrkosth 

lk{;ksa ds vk/kkj ij ;g ik;s tkus ij fd vihykFkhZ }kjk viuh 

[kkrsnkjh d`f"k Hkwfe ij voS/k ftIle [kuu dk dk;Z fd;k tk jgk gSA 

vihykFkhZ ds /kkj.k dh Hkwfe dks cgd ljdkj ntZ djus o vihykFkhZ 

dks oknxzLr Hkwfe ls csn[ky djus ds vkns'k fof/klEer~ rjhds ls 

iznku fd;s x;sA mDr vkns'k dh iqf"V fo}ku vihyh; U;k;ky; }kjk 
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Hkh bl vk/kkj ij dh xbZ gS fd vihykFkhZ }kjk U;k;ky; ds le{k 

,slk dksbZ Bksl vk/kkj izLrqr ugha fd;k x;k gS ftlls ;g lkfcr gks 

fd vihykFkhZ }kjk viuh d`f"k Hkwfe ij xSj d`f"k dk;Z vFkkZr~ ftIle 

[kuu dk dk;Z ugha fd;k x;k gksA fygktk nksuksa v/khuLFk U;k;ky;ksa 

}kjk muds le{k izLrqr jktLo jsdkMZ ds vk/kkj ij fu.kZ; o fMdzh 

ikfjr fd;s x;s gS] ftuesa fdlh izdkj dh dksbZ oS/kkfud =qfV ugha gksus 

ls vihykFkhZ dh ;g f}rh; vihy [kkfjt dh tk;sA  

 

5&       mHk; i{kksa dh cgl lqudj i=koyh dk voyksdu fd;k 

x;kA 

 

6&      i=koyh ds voyksdu ls izdV gksrk gS fd izR;FkhZ la[;k 1 

oknh rglhynkj dksyk;r }kjk vihykFkhZ ds fo:) jktLo okn varxZr 

/kkjk 177 jktLFkku dk'rdkjh vf/kfu;e ds rgr~ izLrqr dj vihykFkhZ 

}kjk fookfnr vkjkth ij jkT; ljdkj dh vuqefr ds fcuk xSj d`f"k 

dk;Z vFkkZr~ ftIle fudkyus dk dk;Z fd;s tkus ij vkjkth tSj dks 

cgd ljdkj ntZ djus dk fuosnu fd;kA v/khuLFk fopkj.k U;k;ky; 

mi[kaM vf/kdkjh dksyk;r }kjk okn Lohdkj dj fMdzh fd;k x;kA 

ftlds fo:) vihykFkhZ }kjk izLrqr izFke vihy U;k;ky; jktLo 

vihy izkf/kdkjh] chdkusj ds le{k izLrqr dh xbZ] ftls fo}ku 

vihyh; U;k;ky; }kjk jsdkMZ o ekSds dh fLFkfr ds foijhr tkdj 

[kkfjt fd;s tkus ls O;fFkr gksdj ;g f}rh; vihy izLrqr dh xbZ 

gSA geus vnkyr ekrgr dh i=koyh ds lkFk layXu iVokjh fjiksVZ 

fnukad 21&12&2015 dk voyksdu fd;kA lacaf/kr iVokjh }kjk 

oknxr~ Hkwfe ds ckcr~ izLrqr fjiksVZ eas ;g vadu fd;k x;k gS fd 

pd 22 ch,l,e ds  eqjCck uEcj 67@56 ds fdyk uEcj 14 o 

15 eas voS/k [kuu fd;k tk jgk gSA lacaf/kr iVokjh }kjk oknxr~ 

Hkwfe ds ekSds dh fjiksVZ rS;kj djrs le; u rks [kuu foHkkx ds 

fdlh izfrfuf/k dks 'kkfey fd;k x;k o uk gh ekSds ds QksVskxzkQ 

vkfn gh izLrqr fd;s x;s gSA ekSdk fjiksVZ ij dsoy ek= iVokjh ds 
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gLrk{kj gS mlds vfrfjDr ekSds ij mlds lkFk mifLFkfr vU; fdlh 

O;fDr ds C;ku@gLrk{kj fjiksVZ fnukad 21&12&2015 eas vafdr ugha 

gSA ftlls Li"V gS fd oknxr~ Hkwfe ds ckcr~ izLrqr fjiksVZ v/kwjh o 

,dek= iVokjh }kjk gh rS;kj fd;k tkuk lkfcr gSA izdj.k eas 

vihyh; U;k;ky; }kjk oknxzLRk Hkwfe ds ckcr~ ekSds dh fjiksVZ eaxok;s 

tkus gsrq rglhynkj] dksyk;r dks i= dzekad jk,,@chdk@17@170 

fnukad 14&03&2017 fy[ks tkus ij lacaf/kr rglhynkj }kjk iVokjh 

gYdk ls fjiksVZ izkIr dh xbZA lacaf/kr iVokjh gYdk }kjk fnukad 

03&04&2017 dks vkjkth tSj ds ckcr~ fjiksVZ izLrqr djrs gq, 

vfHkfyf[kr fd;k x;k fd mDr jdck lery o dk'r ;ksX; gS rFkk 

orZeku eas [kuu ugha gksus dk Hkh vfHkus[ku fd;k x;k gSA bl izdkj 

izLrqr izdj.k eas iVokjh gYdk }kjk vkjkth tSj ds ckcr~ fHkUu&fHkUu 

,oa fojks/kkHkklh fjiksVZ izLrqr fd;k tkuk ifjyf{kr gksrk gSA  

7&    izdj.k eas vU; fopkj.kh; iz'u ;g gS fd fopkj.k U;k;ky; 

}kjk oknizfd;k vuqlkj okni= eas fu;ekuqlkj lk{; ysdj vko';d 

fook|d fcUnq dk;e djrs gq, fook|d&okj U;kf;d foospuk djrs gq, 

izdj.k dk fuLrkj.k fd;k tkuk pkfg, Fkk] fdUrq izLrqr izdj.k esa 

fopkj.k U;k;ky; }kjk ikfjr vkns'k ds voyksdu ls ;g  tkfgj gksrk 

gS fd muds }kjk okn izfØ;k dh ikyuk ugha dh xbZ gS] dsoy ek= 

LVsV ds okn esa fcuk izfØ;k viuk;s] fcuk lk{; fy;s ljljh rkSj ij 

fu.kZ; o fMdzh ikfjr fd;k x;k gSA iz'uxr Hkwfe ij voS/k [kuu dc 

gqvk gS rFkk og fdlds }kjk fd;k x;k gS] vihykFkhZ ekSds ij dkfct 

gS ;k ugah \ orZeku eas ekSds dh D;k fLFkfr gS vkfn rF;ksa ij fookn 

fcUnq dk;e djrs gq, leqfpr fu"d"kZ vafdr fd;k tkuk pkfg, FkkA 

ftldk vHkko fopkj.k  U;k;ky; }kjk ikfjr vkns'k eas ifyf{kr gksrk 

gSA  

8&      bl laca/k eas fo}ku vfHkHkk"kd vihykFkhZ }kjk izLrqr 

U;kf;d n`"Vkar vihy@fMdzh@Vh,@381@2006@chdkusj ds iSjk la[;k 14 

dk voyksdu ,oa ifj'khyu fd;k x;k] ftleas vfHkfyf[kr fd;k x;k 

gS fd%&  
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         ^^In the result, the procedure adopted by the trial 

court in dismisstion the suits and the procedure adopted by the 

first appellate  court in dismissing the first appeals is completely 

against the procedure established by law. In AIR 2009 SC 1433 

'Vidyabhai Vs. Padmalatha', it was held that the date on which 

the isssues are settled is the date of first hearing. Therefore, the 

courts below committed illegalities in pre-juding the cause of the 

plaintiffs without following due process of law. The learned trial 

court in its enthusiasm for speeding up the trial of the case 

committed material illegalities and adopted its own mechanism of 

deciding the suits. No doubt, justice to the litigants must be 

provided without dealy but the same time such type of hurried 

trail leads to miscarriage of justice. To secure an early and 

expeditious trial of the suits, the fairness of trial and principles of 

natural justice must not be sacrificed. Therefore, the questions of 

law framed above are asnwered in favour of the 

plaintiffs/appellants and against the defendants/respondents. The 

appeal filed by the plaitiffs/appellants deserve to be accepted."  

         mDr fu.kZ; izLrqr izdj.k ij iw.kZr;k pLik gksrk gSA 

izdj.k eas vihyh; U;k;ky; }kjk mijksDr rF;ksa dks njfdukj djrs 

gq, ek= jkT; i{k }kjk izLrqr okni= eas ikfjr fu.kZ; o fMdzh dks 

iVokjh dh fjiksVZ ds vk/kkj ij fcuk fook|d fojfpr fd;s vihykFkhZ 

dh vihy dks [kkfjt djus eas fof/kd ,oa rkRfod =qfV dkfjr dh xbZ 

gSA ,slh fLFkfr esa nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; iqf"V 

;ksX; ugha gksus ls vihykFkhZ dh gLrxr vihy Lohdkj fd;s tkus 

;ksX; gSA 

9&    vr% mDr foospukuqlkj ,oa U;kf;d n`"Vkar ds izdk'k eas 

vihykFkhZ dh vihy Lohdkj dh tkrh gS ,oa mi[k.M vf/kdkjh] 

dksyk;r dk fu.kZ; o fMdzh fnukad 29&12&2016 o vihyh; 

U;k;ky; jktLo vihy izkf/kdkjh] chdkusj dk vkns'k fnukad 
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26&05&2017 vikLr fd;k tkdj izdj.k fopkj.k U;k;ky; dks bl 

funsZ'k ds lkFk izfrizsf"kr fd;k tkrk gS fd os okn esa vko';d 

rudh;kr dk;e djrs gq, vihykFkhZ dks lquokbZ o lcwr dk volj 

iznku dj rudhokj iqu% fof/k lEer rjhds ls fu.kZ; ikfjr djsaA bl 

fu.kZ; dh izfr ds lkFk v/khuLFk U;k;ky;ksa dk vfHkys[k ykSVk;k tk;sA 

i=koyh QSly 'kqekj gks] uacj ls de dh tkdj ckn rkehy rdehy 

nkf[ky nQ~rj gksA 

 

  fu.kZ; [kqys U;k;ky; esa lquk;k x;kA  

 

   

 ¼vfouk'k pkS/kjh½                       ¼jkts'oj flag½                            

     lnL;                             v/;{k 


