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“In the result, the procedure adopted by the trial
court in dismisstion the suits and the procedure adopted by the
first appellate court in dismissing the first appeals is completely
against the procedure established by law. In AIR 2009 SC 1433
'Vidyabhai Vs. Padmalatha', it was held that the date on which
the isssues are settled is the date of first hearing. Therefore, the
courts below committed illegalities in pre-juding the cause of the
plaintiffs without following due process of law. The learned trial
court in its enthusiasm for speeding up the trial of the case
committed material illegalities and adopted its own mechanism of
deciding the suits. No doubt, justice to the litigants must be
provided without dealy but the same time such type of hurried
trail leads to miscarriage of justice. To secure an early and
expeditious trial of the suits, the fairness of trial and principles of
natural justice must not be sacrificed. Therefore, the questions of
law framed above are asnwered in favour of the
plaintiffs/appellants and against the defendants/respondents. The
appeal filed by the plaitiffs/appellants deserve to be accepted.”
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