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Jh oSHko d`".k ikjhd] vf/koDrk izkFkhZx.kA 

 

fu.kZ; 

                                    fnukad%   07-10-2024 

 

 izkFkhZ us ;g fuxjkuh jktLFkku dk'rdkjh vf/kfu;e] 

1955 ¼la{ksi esa vf/kfu;e½ dh /kkjk 230 lifBr /kkjk 221 ds 

vUrxZr U;k;ky; jktLo vihy izkf/kdkjh] Hkjriqj }kjk vihy 

la[;k 81@2024 cmuokuh egkohj cuke vejflag esa ikfjr 

fu.kZ; fnukad 19-07-2024 ds fo:) izLrqr dh xbZ gSA 

  

     fuxjkuh dh xzkg~;rk ,oa LFkxu izkFkZuk i= ij izkFkhZx.k 

ds fo}ku vf/koDrk dh ,di{kh; cgl lquh xbZA   

 

     fo}ku vf/koDrk izkFkhZx.k us cgl esa dFku fd;k fd 

vihyh; U;k;ky; }kjk ikfjr vkns'k U;k;] fu;e ,oa fjdkMZ ds 

foijhr gksus ls dkfcy fujLruh; gSA fopkj.k U;k;ky; ds 

vkns'k ds fo:) vizkFkhZ la[;k 1 yxk;r 5 us vihy fe;kn 

ckgj izLrqr dh Fkh rFkk fe;kn ds laca/k esa leqfpr ,oa i;kZIr 

dkj.k vafdr fd, Fks vkSj u gh lacaf/kr O;fDr dk 'kiFk i= 

izLrqr fd;k FkkA blds mijkar Hkh vihyh; U;k;ky; us 

fookfnr vkns'k ikfjr dj =qfV dkfjr dh gSA vihyh; 

U;k;ky; us fcuk fdlh vk/kkj ,oa fcuk fdlh dkj.k ds vizkFkhZ 

la[;k 1 yxk;r 5 ds i{k esa fookfnr vkns'k iznku djds =qfV 

dkfjr dh gS tcfd vizkFkhZ la[;k 1 yxk;r 5 ds i{k esa dksbZ 

Hkh vkns'k ;k vkKk ikfjr ugha dh tk ldrh FkhA vihyh; 

U;k;ky; esa vihy iw.kZr;k fe;kn ckgj Fkh blfy, vihyh; 

U;k;ky; dks loZizFke fe;kn ij gh fu.kZ; ikfjr djuk pkfg, 

Fkk tks fd vihyh; U;k;ky; }kjk ugha fd;k x;kA v/kh0U;k;k0 

esa izkFkhZx.k us nkok bl vk/kkj ij izLrqr fd;k Fkk fd fookfnr 

Hkwfe esa oknh dk 1@2 fgLlk gS rFkk izfroknh dk 1@2 fgLlk 

gS rFkk oknh izfroknhx.k dh fookfnr Hkwfe 'kkeykrh Hkwfe gS 

ftlesa os 'kkfey ls dk'r djrs gSA ysfdu fookfnr Hkwfe dk 
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foHkktu ugha gqvk gS blfy, bldk foHkktu fd;k tkosa rFkk 

nkos ds lkFk gh oknh us LFkkbZ fu"ks/kkKk dk izkFkZuk i= izLrqr 

fd;k Fkk tks fd v/kh0U;k;k0 }kjk fnukad 16-12-2022 dks 

varfje vLFkkbZ fu"ks/kkKk tkjh dh xbZ FkhA v/kh0U;k;k0 us 

fnukad 09-04-2024 dks dqy fdrk 40 jdck 7-65gS0 dk cspku 

ugha djus ckcr~ ikcan fd;k x;k Fkk rFkk ;g vkns'k ikfjr 

fd;k x;k Fkk fd mHk;i{kdkjku vius fgLls dh vkjkth dks 

jgu j[kus gsrq Lora= gSA bl vkns'k ls vizkFkhZx.k dks dksbZ Hkh 

uqdlku ugha Fkk blds ckotwn Hkh vihyh; U;k;ky; us bl 

vkns'k dh ikyuk dks LFkfxr fd, tkus esa =qfV dkfjr dh gSA 

vr% izkFkhZx.k }kjk izLrqr fuxjkuh Lohdkj dh tkdj U;k;ky; 

jktLo vihy izkf/kdkjh] Hkjriqj }kjk ikfjr vkns'k fnukad 19-

07-2024 dks fujLr fd;k tkosa rFkk U;k;ky; lgk;d dyDVj] 

Hkjriqj }kjk ikfjr vkns'k fnukad 09-04-2024 dks cgky fd, 

tkus ds vkns'k iznku djkosaA fo}ku vf/koDrk izkFkhZ us vius 

dFkuksa ds leFkZu esa vkj0vkj0Vh0 2014 ¼2½ ist 985] 

vkj0vkj0Vh0 2017 ¼1½ ist 114] vkj0vkj0Vh0 2017 ¼1½ ist 

117] vkj0ch0 2019 is 129 ,oa vkj0vkj0Mh0 2008 ist 183 ds 

U;kf;d n`"Vkar m)fjr fd, A  

 

      geus izkFkhZx.k ds fo}ku vf/koDrk dh ,di{kh; cgl 

ij euu fd;k rFkk i=koyh ij miyC/k nLrkostksa rFkk izLrqr 

U;kf;d n`"Vkarksa dk llEeku voyksdu fd;kA  

 

    i=koyh ds voyksdu ls Li"V gS fd izkFkhZ la[;k 1@oknh 

us fopkj.k U;k;ky; lgk;d dyDVj] Hkjriqj ds le{k okni= 

varxZr /kkjk 53 o 188 jkt0dk'r0vf/k0] 1955 ds rgr e; 

izkFkZuk i= varxZr /kkjk 212 jkt0dk'r0vf/k0 1955 ds rgr 

is'k fd;k A fopkj.k U;k;ky; us izkFkZuk i= varxZr /kkjk 212 

jkt0dk'r0vf/k0 1955 ij mHk;i{k dks lqudj fnukad 09-04-

2024 dks izkFkhZ la[;k 1@oknh dk izkFkZuk i= Lohdkj fd;k A 

fopkj.k U;k;ky; ds mDr fu.kZ; ds fo:) vizkFkhZx.k la[;k 1 

yxk;r 5 us izFke vihy jktLo vihy izkf/kdkjh] Hkjriqj ds 

U;k;ky; eas is'k dh ftls izFke vihyh; U;k;ky; us fnukad 

19-07-2024 dks ntZ jftLVj dj fuEu varfje vkns'k ikfjr 

fd, fd ^^ odhy vihykaV mifLFkr A vihy ckn tkap fjiksVZ 

izLrqr A fjiksVZ dk voyksdu fd;k x;k A vihy lCtsDV Vw 
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uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy 

esa tkjh gq, 

fyfeVs'ku ntZ jftLj dh tkos A LFkxu izkFkZuk i= ij odhy 

vihykaV dh cgl lquh x;h A cgl ij euu fd;k rFkk 

i=koyh dk voyksdu fd;k x;k A odhy vihykaV ds cgl 

rdksZ dks ns[krs gq, LFkxu izkFkZuk i= ij vkns'k fn;s tkrs gS 

fd vkxkeh rkjh[k is'kh fnukad 29-08-2024 rd v/khuLFk 

U;k;ky; lgk;d dyDVj] Hkjriqj ds vkns'k fnukad 09-04-

2024 muokuh vejflag cuke vkseohj flag izdj.k la[;k 

194@22 dh ikyuk o izHkko LFkfxr fd;k tkrk gS A jsLiks0 dh 

rych ckcr~ jftLVMZ uksfVl uksfVl is'k gksus ij rgjhj tkjh 

dh tkos A v/khuLFk U;k;ky; dh i=koyh ryc gksdj fnukad 

29-08-2024 dks is'k gksA ** 

 

      i=koyh ds voyksdu ls Li"V gS fd vizkFkhZx.k la[;k 1 

yxk;r 5 }kjk jktLo vihy izkf/kdkjh] Hkjriqj ds le{k 

fopkj.k U;k;ky; }kjk ikfjr vkns'k fnukad 09&04&2024 ds 

fo:) vihy fnukad 19-07-2024 dks fe;kn ckgj is'k dh xbZ 

Fkh tks fnukad 19-07-2024 dks lCtsDV Vw fyfeVs'ku ntZ 

jftLVj dh xbZ rFkk ftl ij jktLo vihy izkf/kdkjh] Hkjriqj 

}kjk orZeku izkFkhZx.k dks lqus fcuk ,di{kh; esa mDr vkns'k 

ikfjr fd;k x;k gS tks mfpr izrhr ugha gksrk gSA   

 

    bl laca/k esa le;&le; ij jktLo e.My }kjk dkuwuh 

izko/kkuksa dh ikyuk djus ckcr~ v/khuLFk U;k;ky;ksa dks fn'kk 

funsZ'k tkjh fd, x, gS] ftudk foospu djuk ge iz'uxr 

izdj.k ds rF;ksa ds laca/k es fd;k tkuk U;k;ksfpr ,oa ;qfDr 

lEer~ le>rs gS A rkfd lEcaf/kr v/khuLFk U;k;ky;ksa }kjk 

ikfjr fu.kZ; ds dze esa mudh ikyuk gks ldsaA 

 

    ¼i½ ^^e.My dh o`gn ihB us vius U;kf;d n`"Vakr 2014 

¼1½ vkj vkj Vh ist 509 cmuokuh txnh'k izlkn cuke 

Hkksikyjke o vU; esa vihyh; U;k;ky;ksa ds fy, fn'kk funsZ'k 

iznRr fd, gS ftlds vuqlkj vihyh; U;k;ky; vof/k ckgj 

izLrqr vihy esas foi{kh i{kdkjku dks lqus cxSj LFkxu iznLr 

djus gsrq l{ke ugha gS A** 

 

   ¼ii½ ^^blh izdkj e.My us vius ifji= dzekad 
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jke@U;k;@LFkk@i-76@2022@2931&2938 fnukad 4-8-2022 

ds iSjk la[;k 7 ,oa 8 esa ;g fn'kk funsZ'k tkjh fd, x, gS 

fd%& ^^fopkj.k U;k;ky; dk fu.kZ; nwljs i{k dks lqus fcuk 

vikLr ugha fd;k tkos A vihy U;k;ky; v/khuLFk U;k;ky; 

ds fu.kZ; ds i'pkr~ fu.kZ; dh fdz;kfUofr LFkfxr djus ds 

le; ;k LFkxu izkFkZuk i= izzLrqr gksus ij ;FkklaHko nksuksa i{kksa 

dks lqudj gh LFkxu tkjh djs A**  

 

    vihyh; U;k;ky; ds }kjk ikfjr mDr vkns'k ds voyksdu 

ls Li"V gS fd vihyh; U;k;ky; ds le{k vihy fe;kn ckgj 

is'k dh xbZ FkhA  fof/k dk ;g lqLFkkfir fl)kar gS fd fdlh 

Hkh fe;kn ckgj vihy ds is'k gksus ij loZizFke fe;kn ds fcUnq 

ij mHk;i{k dks lqudj fu.kZ; djrs gq, gh vihy dk fuLrkj.k 

fd;k tkuk visf{kr gksrk gS A bl lanHkZ esa flfoy izfdz;k 

lafgrk ds vkns'k 41 fu;e 3¼v½ fuEu izdkj gS& 

 

       "3A. Application for condonation of delay-

(1)When an appeal is presented after the expiry of the 

period of limitation specified therefore, it shall be 

accompanied by an application supported by affidavit 

setting forth the facts on which the appellant relies to 

satisfy the Court that he had sufficient cause for not 

preferring the appeal within such period. 

(2) If the Court sees no reason to reject the application 

without the issue of a notice to the respondent, notice 

hereof shall be issued to the respondent and the matter 

shall be finally decided by the court before it proceeds to 

deal with the appeal under rule 11 or rule 13, as the case 

may be. 

(3) Where an application has been made under sub-rule 

(1), the Court shall not make an order fact the stay of 

execution of the decree against which the appeal is 

proposed to be filed so long as the Court does not, after 

hearing under rule 11, decide to hear the appeal." 

  

     mDr izko/kkuksa ds voyksdu ls ;g Li"V gS fd  

fu/kkZfjr le;kof/k ds i'pkr~ dksbZ Hkh vihy izLrqr djus ij 
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esa tkjh gq, 

foyEc ds dkj.kksa dks Li"V djrs gq, U;k;ky; dks larq"V fd;k 

tkuk vko';d gS fd foyEc gksus dk leqfpr dkj.k mlds ikl 

ekStwn gS ftldk foospu muds }kjk viuh vihy esa fd;k x;k 

gSA bl fu;e ds [k.M 3 essa ;g vafdr gS fd tc [k.M ¼1½ ds 

v/khu vkosnu izLrqr dj fn;k gks rks rc rd fMdzh dh 

fdz;kfUofr ij LFkxu vkns'k ikfjr ugha fd;k tkuk pkfg,] tc 

rd U;k;ky; mHk;i{kksa dh lquokbZ ds ckn fu;e 11 ds varxZr 

vihy dks Jo.k gsrq xzkg~; u dj ys A bl izdkj vihyh; 

U;k;ky; dks loZizFke /kkjk 5 ifjlhek vf/kfu;e ij mHk;i{k 

dks lqudj fu.kZ; fd;k tkuk vko';d gS A bl laca/k esa vkj-

vkj-Mh- 1998 i`"B 349 ds iSjk 10 o 11 dk foospu lehphu 

izrhr gksrk gS A tks fuEukuqlkj gS& 

 

       "10. It is clear from sub-rule (1) of Rule 3A that at 

the time of presentation of appeal which is barred by 

limitation, appellant is required to file an application that 

he has sufficient cause for not filing the appeal within the 

period of limitation. It is incumbent upon the court to 

decide the application before it proceeds to decide the 

appeal on merits. in case the court accepts the application 

only then it can proceed under Rule 11 or Rule 13. If the 

application for condoning the delay in filing the appeal is 

dismissed the question of registration of appeal under Rule 

9 and its consideration under Rule 11 does not arise. 

       11. As a matter of Fact Rule 3-A erects a positive bar 

disabling a court to pass any order in any appeal filed 

before it without taking care to first decide finally the 

question of limitation, as to whether or not the appeal is 

time barred. The legislature has been so particular that it 

has debarred the Court even from making any order for 

stay of execution of the decree agains which the appeal is 

proposed to be filed so long as the Court does not after 

hearing under Rule 11, decides about the consideration of 

appeal. It is thus obvious that the court will have to decide 

first as to whether the delay should be condoned or not and 

if the court comes to the conclusion that there were not 

sufficient grounds to condone the delay. The appeal shall 

not be treated to have been admitted."    
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   bl izdkj jktLo vihy izkf/kdkjh] Hkjriqj }kjk ikfjr 

vkns'k esa e.My ds }kjk tkjh mijksDr ifji=ksa ds funsZ'kksa dh 

vuqikyuk fd;k tkuk ugha ik;k tkrk gS A lkFk gh O;ogkj 

izfdz;k lafgrk ¼ lhihlh 1908½ ds vkKkid izko/kkuksa vkns'k 41 

fu;e 3&, ds izko/kkuksa dh ikyuk djuk Hkh izdV ugha gksrk gSA  

 

    jktLo vihy izkf/kdkjh] Hkjriqj }kjk ikfjr varfje vkns'k 

ds fo:) izkFkhZ }kjk e.My ds le{k fuxjkuh is'k dh xbZ gS 

tks Hkh ;|fi fof/kuqlkj varfje vkns'k ds fo:) gksus ls 

la/kkj.k ;ksX; ugha gS rFkk xzkg~;rk ds Lrj ij gh [kkfjt gksus 

;ksX; gSA  

    bl laca/k esa ekuuh; jktLo e.My ds ifji= dzekad 

jke@U;k;@LFkk@i&76@2024@4638 fnukad 27-09-2024 esa 

mYysf[kr ekuuh; jktLFkku mPp U;k;ky;] t;iqj cSap us 

SBCWP No 8514/2024 cqUnq cuke 'kdwj ds ekeysa esa vkns'k 

fnukad 10-09-2024 laisz{k.k fd;k gS ftlesa ;g er vfHkfu/kkfjr 

fd;k x;k gS fd& ^^ It has consistently come to notice 

that the Board of Revenue has been entertaining 

revision petitions under the Rajasthan Tenancy Act, 

1955 and the Rajasthan Land Revenue Act, 1956 

against the interim orders at the same time passing 

orders holding that revision is not maintainable against 

the interim orders. Considering that this issue is 

arising in number of cases. The matters are being listed 

on 01.10.2024. In the meantime, the Advoctae General 

Office shall furnish the details with regard to number 

of cases where the revision has been held to be non-

maintainable as to ehether the Chairman of the Board 

would apprise the decision of this Court holding that 

against interim orders revision is not maintanale.** 

 

     blh izdkj jktLo e.My ds ifji= dzekad 

jke@U;k;@LFkk@i&76@2024@4638 fnukad 27-09-2024 esa 

mYysf[kr ekuuh; jktLFkku mPp U;k;ky;] t;iqj cSap }kjk 

SBCWP No 8514/2024 cqUnq cuke 'kdwj ds ekeysa esa ikfjr 

vkns'k fnukad 10-09-2024 laisz{k.k fd;k gS ftlesa ;g er 



                                                                                     W.R. 

7 

 

rkjh[k 

gqDe 

 gqDe ;k dk;Zokgh e; bfuf'k;Yl tt 

 

fuxjkuh@Vh,@5421@2024@Hkjriqj 

vejflag o vU; cuke egkohj flag o vU; 

 

          

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy 

esa tkjh gq, 

vfHkfu/kkfjr fd;k x;k gS fd varfje vkns'k ds fo:) fuxjkuh 

iks"k.kh; ugha gS A tSlk fd ekuuh; U;k;ky; }kjk vius vkns'k 

esa mYysf[kr fd;k gS& ^^ It has consistently come to notice 

that the Board of Revenue has been entertaining 

revision petitions under the Rajasthan Tenancy Act, 

1955 and the Rajasthan Land Revenue Act, 1956 

against the interim orders at the same time passing 

orders holding that revision is not maintainable against 

the interim orders. Considering that this issue is 

arising in number of cases. The matters are being listed 

on 01.10.2024. In the meantime, the Advocate General 

Office shall furnish the details with regard to number 

of cases where the revision has been held to be non-

maintainable. Further as to whether the Chairman of 

the Board would apprise the decision of this Court 

holding that against interim orders revision is not 

maintanale.** 

 

    pwafd izdj.k esa vHkh vafre fofu'p;u gksuk 'ks"k gSA vr% 

i{kdkjku dks le;c) :i ls U;k; dh miyC/krk gks rFkk 

dkuwuh izko/kkuksa ds vuqlj.k eas rRijrk ls izdj.k dh lquok;h 

gks bl n`f"V ls ge v/khuLFk U;k;ky; dks funsZf'kr fd;k tkuk 

mfpr le>rs gS A tSlk fd vkns'k 39 fu;e 3&, tkCrk 

nhokuh esa ;g izkof/kr fd;k x;k gS fd&^^ tgka dksbZ O;kns'k 

fojks/kh i{kdkj dks lqus fcuk fn;k x;k gS ogka U;k;ky; vkosnu 

dks ,slh rkjh[k ls  ftldks O;kns'k fn;k x;k Fkk] rhl fnol 

ds vUnj fuiVkus dk iz;kl djsxk vkSj tagk og ,slk djus esa 

vleFkZ gS ogka og ,slh vleFkZrk ds fy;s dkj.k vfHkfyf[kr 

djsxkA** ,slh fLFkfr essa foi{khx.k ls tckc izkFkZuk i= ysdj 

mHk; i{k dks lqudj loZizFke /kkjk 5 fe;kn vf/k0 ds izkFkZuk 

i= dk fuLrkj.k djus ds mijkar izdj.k dk vfUre :i ls 

fuLrkj.k djus gsrq fopkj.k U;k;ky; dks funsZf'kr djuk 

U;k;ksfpr gksxkA  

 

     vr% mijksDr foospu ds izdk'k esa izkFkhZ }kjk izLrqr 

fuxjkuh varfje vkns'k ds fo:) is'k fd;s tkus ls xzkg~;rk ds 

Lrj ij [kkfjt dh tkrh gS A pwafd v/khuLFk vihyh; U;k;ky; 
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uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy 

esa tkjh gq, 

}kjk vkKkid izko/kkuksa dh ikyuk ugha dh xbZ gS A vr% /kkjk 

221 jkt0dk'r0vf/k0 1955 dh 'kfDr;ksa dk iz;ksx djrs gq, 

jktLo vihy izkf/kdkjh] Hkjriqj }kjk ikfjr varfje vkns'k 

fnukad 19-07-2024 dks fujLr fd;k tkrk gS rFkk izdj.k jktLo 

vihy izkf/kdkjh] Hkjriqj dks izfriszf"kr dj funsZ'k fn;s tkrs gS 

os loZizFke izkFkZuk i= varxZr /kkjk 5 fe;kn vf/k0 ij mHk;i{k 

dks lqudj izkFkZuk i= dk fuLrkj.k djs rRi'pkr~ izkFkZuk i= 

varxZr /kkjk 212 jkt0dk'r0vf/k0 1955 dk ,d ekg esa 

fof/kuqlkj vihy eheksa esa pkgs x;s vuqrks"k ds vuqlj.k esa vkns'k 

ikfjr djrs gq, fuLrkj.k djuk lqfuf'pr djkosa A lkFk gh 

jktLo vihy izkf/kdkjh] Hkjriqj dks fgnk;r nh tkrh gS fd 

Hkfo"; esa e.My ds mijksDr ifji= esa fn;s x;s funsZ'kksa ,oa 

tkIrk nhokuh ds vkKkid izko/kkuksa dh ikyuk lqfuf'pr djkosaA   

 

   i=koyh QSly 'kqekj dh tkdj uEcj ls de dh tkos vkSj 

ckn rkehy rdehy nkf[ky nQ~rj dh tkosA 

    vkns'k [kqys U;k;ky; esa lquk;k x;k A  

  

        

                            ¼jken;ky eh.kk ½ 

                                 lnL;  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


