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"3A. Application for condonation of delay-
(1)When an appeal is presented after the expiry of the
period of limitation specified therefore, it shall be
accompanied by an application supported by affidavit
setting forth the facts on which the appellant relies to
satisfy the Court that he had sufficient cause for not
preferring the appeal within such period.

(2) If the Court sees no reason to reject the application
without the issue of a notice to the respondent, notice
hereof shall be issued to the respondent and the matter
shall be finally decided by the court before it proceeds to
deal with the appeal under rule 11 or rule 13, as the case
may be.

(3) Where an application has been made under sub-rule
(1), the Court shall not make an order fact the stay of
execution of the decree against which the appeal is
proposed to be filed so long as the Court does not, after
hearing under rule 11, decide to hear the appeal."
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"10. It is clear from sub-rule (1) of Rule 3A that at
the time of presentation of appeal which is barred by
limitation, appellant is required to file an application that
he has sufficient cause for not filing the appeal within the
period of limitation. It is incumbent upon the court to
decide the application before it proceeds to decide the
appeal on merits. in case the court accepts the application
only then it can proceed under Rule 11 or Rule 13. If the
application for condoning the delay in filing the appeal is
dismissed the question of registration of appeal under Rule
9 and its consideration under Rule 11 does not arise.

11. As a matter of Fact Rule 3-A erects a positive bar
disabling a court to pass any order in any appeal filed
before it without taking care to first decide finally the
question of limitation, as to whether or not the appeal is
time barred. The legislature has been so particular that it
has debarred the Court even from making any order for
stay of execution of the decree agains which the appeal is
proposed to be filed so long as the Court does not after
hearing under Rule 11, decides about the consideration of
appeal. It is thus obvious that the court will have to decide
first as to whether the delay should be condoned or not and
if the court comes to the conclusion that there were not
sufficient grounds to condone the delay. The appeal shall
not be treated to have been admitted."
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gfpar wfear (AR 1908) & MSTAS UTGETHT M 41
M 3—U & UTauEl ® gTel BRAT W Udhe el BT © |

RIS 37dTel TSI, ¥RAYR gIRT TR SARA ez
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¥ /<19 /%01 /U—76 /2024 /4638 fe+ie 27.09.2024 H
Scoiflad AR OIM 99 <M, SR §9 A
SBCWP No 8514/2024 §7g §9191 ¥GR & A # 3MQe
fai 10.09.2024 wleror far B ford g8 #a «iffenRa
far am & f&— “ It has consistently come to notice
that the Board of Revenue has been entertaining
revision petitions under the Rajasthan Tenancy Act,
1955 and the Rajasthan Land Revenue Act, 1956
against the interim orders at the same time passing
orders holding that revision is not maintainable against
the interim orders. Considering that this issue is
arising in number of cases. The matters are being listed
on 01.10.2024. In the meantime, the Advoctae General
Office shall furnish the details with regard to number
of cases where the revision has been held to be non-
maintainable as to ehether the Chairman of the Board
would apprise the decision of this Court holding that
against interim orders revision is not maintanale.”
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ffenRa far mar 2 & ARy ey @ feg AR
uiyefig & & | o T AFFIE IRITe §IRT IUA IRy
# SeaiRad faar 8— “ It has consistently come to notice
that the Board of Revenue has been entertaining
revision petitions under the Rajasthan Tenancy Act,
1955 and the Rajasthan Land Revenue Act, 1956
against the interim orders at the same time passing
orders holding that revision is not maintainable against
the interim orders. Considering that this issue is
arising in number of cases. The matters are being listed
on 01.10.2024. In the meantime, the Advocate General
Office shall furnish the details with regard to number
of cases where the revision has been held to be non-
maintainable. Further as to whether the Chairman of
the Board would apprise the decision of this Court
holding that against interim orders revision is not
maintanale.”
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