
rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt 

eqUrfdyh@Vh-,-@5573@2025@lhdj 

ujsUnzflag cuke vfuy egyk] ,l0vks0 de vkj-,-,- 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy 

esa tkjh gq, 

gqDe ;k dk;Zokgh e; bfuf'k;Yl tt 

 

 

 

 

 

 

,dy&ihB 

Jh xkSjo ctkM+] lnL; 

 

 

mifLFkr &  

¼1½ Jh lh0ih0 ikjk'kj] vfHkHkk"kd izkFkhZA 

¼2½ Jh gjnRr lgkj.k] vfHkHkk"kd vizkFkhZ la0 2 

 

fu.kZ; 

                      fnukad%&21-11-2025   

     izkFkhZ }kjk ;g eqUrfdyh izkFkZuki= jktLFkku 

dk'rdkjh vf/kfu;e 1955 dh /kkjk 233 ds vUrxZr 

Hkw&izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] 

lhdj ds U;k;ky; esa fopkjk/khu vihy la0 

172@2023 cmuokuh gjyky cuke ujsUnz dks vihyh; 

U;k;ky; ls vU; fdlh Hkh l{ke U;k;ky; esa vUrfjr 

djkus gsrq izLrqr fd;k x;k gSA 

2&  geus mHk;i{k ds fo}ku vfHkHkk"kdx.k dh 

eqUrfdyh izkFkZuk i= ij cgl lquhA  

3&   fo}ku vfHkHkk"kd izkFkhZ }kjk cgl esa rdZ fn;s gS 

fd ihBklhu vf/kdkjh] lhdj yEcs le; rd lc 

jftLVªkj] lhdj ds in ij jgs gSa rFkk vizkFkhZ la0 2 

Hkw&dkjksckjh gSA vizkFkhZ la0 2 ds ihBklhu vf/kdkjh ls 

vPNs laca/k gSaA blfy, ihBklhu vf/kdkjh ls izkFkhZ dks 

fu"i{k U;k; dh mEehn ugha gSA foi{kh jktuSfrd 

jlw[kkr okyk izHkko'kkyh O;fDr gS ftlds }kjk ihBklhu 

vf/kdkjh ij ncko Mky j[kk gSA ihBklhu vf/kdkjh 

vius pSEcj ls dksVZ d{k ds fy, fudys rks izkFkhZ }kjk 

;g ns[kk x;k fd muds lkFk muds pSEcj ls vizkFkhZ 

la0 2 Hkh ckgj vk jgk gS rc izkFkhZ dks Li"V vkHkkl 

gks x;k fd ihBklhu vf/kdkjh izkFkhZ ds lkFk fu"i{k 

U;k; ugha djsaxsA izkFkhZ dk izdj.k foHkktu dk gS ftlesa 
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rgr U;k;ky; }kjk fof/kor~ foHkktu dh fMdzh ikfjr 

dh tk pqdh gSA vizkFkhZ la0 2 ;su&dsu&izdkjs.k 

foHkktu ugha gksus nsuk pkg dj izdj.k esa nsjh djuk 

pkgrs gSaA iz'uxr izdj.k esa ihBklhu vf/kdkjh }kjk 

fo'ks"k :fp ysdj dk;Z fd;k tk jgk gSA  

    vr% eqUrfdyh izkFkZuk i= Lohdkj fd;k tkdj 

Hkw&izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] 

lhdj esa fopkjk/khu vihy la0 172@2023 dks vU; 

fdlh l{ke U;k;ky; esa eqUrfdy fd;k tkosA 

4&  izLrqr izdj.k esa lacaf/kr ihBklhu vf/kdkjh ls 

fVIi.kh eaxok;h tkus ij muds }kjk iSjk okbZt fVIi.kh 

i= dzekad 5259 fnukad 11&07&2025 ls izLrqr 

djrs gq, voxr djk;k gS fd iz'uxr izdj.k cgl esa 

fopkjk/khu gSA izkFkhZ ds lHkh rF; eux<Ur ,oa 

ifjdYiuk ij vk/kkfjr gaSA izkFkhZx.k }kjk yxk;s x;s 

vkjksi fujk/kkj ,oa xyr gS fQj Hkh ;fn i=koyh dks 

vU;= LFkkukUrfjr fd;k tkrk gS rks bl U;k;ky; dks 

dksbZ vkifÙk ugha gSA 

5&  vfHkHkk"kd vizkFkhZ la0 2 }kjk dFku fd;k x;k gS 

fd izkFkhZ }kjk iz'uxr izdj.k dks yfEcr djus ds 

mn~ns'; ls eqUrfdyh izkFkZuk i= izLrqr fd;k x;k gSA  

eqUrfdyh izkFkZuk i= esa vU;= LFkkukUrfjr djus ds 

larks"kizn dkj.k Li"V ugha dj ikrs gSa rks izdj.k dks 

eqUrfdy ugha djuk pkfg;sA izkFkhZ }kjk izLrqr eqUrfdy 

izkFkZuk i= dks [kkfjt fd;k tkosA  

6&  geus eqUrfdyh izkFkZuk i= ij mHk;i{k ds fo}ku 

vfHkHkk"kdx.k dh lquh x;h cgl ij euu fd;k ,oa 

i=koyh dk v/;;u o ifj'khyu fd;kA  

7& i=koyh ds voyksdu ls ;g Li"V gS fd izkFkhZ }kjk 
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vihyh; U;k;ky; Hkw&izcU/k vf/kdkjh ,oa insu jktLo 

vihy izkf/kdkjh] lhdj ds le{k fopkjk/khu vihy /kkjk 

223 jktLFkku dk'rdkjh vf/kfu;e ds vUrxZr izLrqr 

dh x;h gSA tks orZeku esa fopkjk/khu gSA ftls fdlh 

vU; l{ke U;k;ky; esa eqUrfdy fd;s tkus gsrq mDr 

eqUrfdyh izkFkZuk i= izLrqr fd;k x;k gSA    

8&  izkFkhZ }kjk izLrqr izkFkZuk i= esa tks vk/kkj fy;s 

x;s gSa oks eux<ar o feF;k gSaA izkFkhZ }kjk vius dFkuksa 

ds leFkZu esa ,sls dksbZ Bksl vk/kkj vFkok nLrkostkr 

izLrqr ugha fd;s gS tks mlds dFkuksa dks izekf.kr djrs 

gksaA  

9& eqUrfdyh izkFkZuk i= jktLFkku dk'rdkjh vf/kfu;e] 

1955 dh /kkjk 233 ds rgr izLrqr fd;k x;k gSA 

fofHkUu U;k; n`"VkUrksa ;Fkk U;k; n`"VkUr 1972 

vkj0vkj0Mh0 ist 70 esa fuEu er vfHkfu/kkZfjr fd;k 

x;k gS fd%& 

      "Held, not sufficient Ground-What is sufficient cause 

warranting transfer is a matter to be considered and 

decided on merits of each case. But mere fact of giving 

short adjournments or sadling a party with costs or that a 

particular person not connected with the case was found 

attending the Court especially when that particular case 

was heard cannot constitute sufficient cause for invoking' 

power under, the Section." 

     jktLo e.My dh ,dyihB }kjk Hkh U;k; n`"VkUr 

1994 vkj0vkj0Mh0 ist 117 esa ;g er 

vfHkfu/kkZfjr fd;k x;k gS fd %& 

     "Transfer of a case from a competent Court is not a 

mere formality but it certainly casts a stigma on its 
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Presiding Officer. It is true that the justice should not only 

be done but it should appear to have been done. 

Transferring a case without sufficient or adequate reason 

even on the basis of consent of the parties or convenience 

of parties is not called for or cannot be done. There must 

be a reasonable apprehension in the mind of a litigant 

seeking transfer of a case from the Court of a particular 

Presiding Officer. Mere making any observation by the 

Presiding Officer during hearing an appeal and on the 

basis of such observations, if any of the parties to the 

appeal feels that the result of the appeal may go against it, 

it cannot be said that such a party has a reasonable 

apprehension that it would not get justice in the case. .....'' 

     2003 vkj0vkj0Mh0 ist 229 esa izfrikfnr 

fd;k x;k gS fd%& 

     ^^U;k; iz'kklu dk ;g loZekU; fl)kUr gS fd 

U;kf;d izfØ;k esa iw.kZ fo'oluh;rk gksuh pkfg;sA ;fn 

fdlh i{kdkj }kjk mfpr vk/kkj ij fdlh ihBklhu 

vf/kdkjh ds fujis{k gksus ds ckjs esa 'kadk mRiUu gks 

tk;s rks ,sls izdj.k dks nwljs ihBklhu vf/kdkjh ds ikl 

gLrkUrfjr fd;k tk ldrk gS ijUrq blh ds lkFk&lkFk 

fu/kkZfjr U;k; izfØ;k ds vuqlkj fopkjk/khu izdj.kksa dk 

le; ij fuLrkj.k djus dk Hkh U;k; iz'kklu dk 

vge dÙkZO; gSA bl ifjizs{; esa fdlh i{kdkj dks ;g 

vuqefr ugha nh tk ldrh gS fd og vlR; ,oa 

vk/kkjghu rF;ksa ds vk/kkj ij mijksDr U;kf;d fl)kUr 

dk vuqfpr ykHk ysrs gq;s v/khuLFk U;k;ky; ij 

vuko';d vk{ksi yxk;s] ncko Mkys ,oa U;k; izfØ;k 

esa :dkoV mRiUu djsA**  
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    eqUrfdyh izkFkZuk i= ds laca/k esa 2006&07 vkj-

vkj-Vh- ist 435 esa ;g vfHkfu/kkZfjr fd;k x;k gS fd 

^^QkSjh dkj.kksa ls ek= d;kl ds vk/kkj ij izdj.k dks 

eqUrfdy ugha fd;k tkuk pkfg;s D;kasfd blls U;k; 

izfØ;k eas vuko';d :i ls O;o/kku iSnk gksrk gSA bl 

izdkj izdj.k dks eqUrfdy fd;s tkus ls ihBklhu 

vf/kdkjh ds eukscy o fo’oluh;rk esa Hkh fcuk fdlh 

dkj.k ds deh vkrh gSA fcuk Bksl vk/kkjksa ds eqUrfdyh 

izkFkZuki= Lohdkj djds U;k; izfØ;k ds v/khu i{kdkjksa 

dks izkIr lqfo/kkvksa ,oa gdksa dh vkM+ esa nq:i;ksx dks 

c<+kok ugha fn;k tkuk pkfg,A bl izdkj ;g Hkh ns[kk 

tkuk pkfg, fd U;kf;d izko/kkuksa dk abuse of the 

process of law ugha gksA** 

10&  ,slh fLFkfr esa mijksDr foospu ds vk/kkj ij 

izdj.k dks fdlh vU; l{ke U;k;ky; esa LFkkukUrfjr 

fd;k tkuk xq.kkoxq.k ij U;k;ksfpr izrhr ugha gksrk gSA 

izkFkhZ }kjk izLrqr eqUrfdyh izkFkZuk i= xq.kkoxq.k ij 

Lohdkj ;ksX; ugha gksus ls U;k;fgr esa [kkfjt fd;s 

tkus ;ksX; gSA  

11&  vr% izkFkhZ }kjk izLrqr eqUrfdyh izkFkZuk i= 

[kkfjt fd;k tkrk gSA 

12&  i=koyh QSly 'kqekj gks] fu.kZ; dh lwpuk 

dEI;wVj ds ek/;e ls iznku dh tkdj i=koyh ckn 

rdehy nkf[ky n¶~rj gksdj uEcj ls de gksA  

     fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

                           ¼xkSjo ctkM+½ 

                            lnL; 

 

 

 


