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Hkokuh flag ikykor] lnL; 

mifLFkr&  

Jh nhun;ky Lokeh] vf/koDrk izkFkhZ 

Jh bZ'oj frokM+h] vf/koDrk vizkFkhZ  

                                    fnukad % 30&12&2025 

vkns'k 

 ;g eqUrfdyh izkFkZuk i= varxZr /kkjk 233 jktLFkku dk'rdkjh  

vf/kfu;e] 1955 ds U;k;ky; vfrfjDr ftyk dysDVj] izFke t;iqj ds 

fo:) izLrqr dj muds le{k fopkjk/khu vihy la[;k 131@2025 

cmuokuh txnh'k izlkn cuke jfo twuoky dks vU;= l{ke U;k;ky; 

esa LFkkukUrfjr fd;s tkus dk fuosnu fd;k x;k gSA 

 vfHkHkk"kdx.k mHk;i{k dh eqarfdy izkFkZuk i= ij cgl lquh 

xbZA 

 vfHkHkk"kd izkFkhZ us viuh cgl esa dFku fd;k fd vizkFkhZ us 

U;k;ky; vfrfjDr ftyk dysDVj] izFke t;iqj ds le{k ,d vihy 

fo:) vkns'k rglhynkj cLlh ds izLrqr dh tks fopkjk/khu gksdj 

vkxkeh is'kh fnukad 07&01&2026 fu;r dh xbZA  

 nkSjkus dk;Zokgh vizkFkhZ la[;k 2 us çkFkÊ dks Li"V dgk fd mDr 

çdj.k dk fuLrkj.k ihBklhu vf/kdkjh }kjk muds i{k esa gh fd;k 

tk,xkA vizkFkhZ la[;k 2 }kjk bl izdkj dgs x, dFkuksa ls izkFkhZ dks 

;g iw.kZ vans'kk gks x;k fd çkFkÊ dks ihBklhu vfèkdkjh ls U;k; feyus 

dh drÃ mEehn ugha gSA blfy, çkFkÊ }kjk ekuuh; U;k;ky; ds 

le{k ;g eqarfdyh çkFkZuk izLrqr fd;k x;k gSA  

 mudk rdZ gS fd vizkFkhZ la[;k 2 us vizkFkhZ la[;k 1 ls lkaB 

xkaB dj vius jktuSfrd izHkko ls ihBklhu vf/kdkjh ij ncko cukdj 

;su&dsu izdkjs.k mDr izdj.k dk fuLrkj.k 'kh?kzkrh'kh?kz izkFkhZ ds 

fo:) fu.kZ; ikfjr djus ij vkeknk gSA vçkFkÊ la[;k 2 dk 

jktuSfrd izHkko gksus ls muds }kjk mDr çdj.k ds laca/k esa ihBklhu 

vfèkdkjh ij jktuSfrd ncko cuk;k tk jgk gSA mlls çkFkÊ dks 

vkHkkl gh ugha iw.kZ fo'okl gks x;k fd ihBklhu vfèkdkjh çdj.k dk 

fu.kZ; foi{khx.k@vçkFkÊx.k ds i{k esa gh djsaxs blfy, çkFkÊ dks 

muds U;k;ky; ls fu"i{k U;k; dh drÃ mEehn ugÈ gSA 
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  U;k; dk ;g lqLFkkfir fl)kUr gS fd U;k; dsoy fd;k tkuk 

gh i;kZIr ugÈ gS cfYd U;k; fd;k tkuk Li"V çrhr gksuk Hkh 

vko';d gSA ysfdu çLrqr çdj.k esa çkFkÊ dks fo}ku ihBklhu 

vfèkdkjh th ls fu"i{k U;k; dh dksÃ mEehn ugÈ gSA cfYd çkFkÊ dks 

;g iw.kZ vglkl gks pqdk gS fd fo}ku ihBklhu vfèkdkjh th çdj.k 

dk QSlyk çkFkÊ ds fo:) ,oa foi{kh@vçkFkÊ ds i{k esa gh djsaxsA vr% 

çkFkÊ }kjk çLrqr eqUrfdyh çkFkZuk i= Lohdkj fd;k tkdj Jherh 

fouhrk flag ,0Mh0,e0] izFke t;iqj ds le{k fopkjkèkhu izdj.k la[;k 

131@2025 muokuh txnh'k cuke jfo twuoky dks ftys ls ckgj 

vU;= fdlh l{ke U;k;ky; esa eqarfdy fd;s tkus ds vkns'k U;k;fgr 

esa çnku djkosaA  

 blds fo:) vfHkHkk"kd vizkFkhZ us dFku fd;k fd izkFkZuk&Ik= esa 

fy, x, vk/kkj eux<+Ur gSA izkFkhZ LoPN gkFkksa ls ugha vk;s gSa ,oa 

izdj.k dks nsjh uk djus ds mn~ns’; ls izkFkZuk&i= izLrqr fd;k tk 

jgk gSA vr% Hkkjh dkWLV yxkdj eqUrfdyh izkFkZuk&i= [kkfjt fd;k 

tkosA  

 mHk; i{kksa ds rdksZa ij euu fd;k rFkk i=koyh dk voyksdu 

fd;kA izkFkhZ }kjk eaMy esa eqarfdyh izkFkZuk i= izLrqr dj izdj.k dks 

vU;= U;k;ky; esa LFkkukarj.k gsrq fuosnu fd;k x;k gSA vf/koDrk 

izkFkhZ gekjs le{k ,slk dksbZ Bksl lk{; izLrqr ugha dj lds] ftlls ;g 

ekuk tk lds fd ihBklhu vf/kdkjh vizkFkhZ dks vuqfpr ykHk igqapkus 

ds mn~s'; ls izdj.k esa dk;Zokgh dj jgs gksA gekjs er esa izkFkhZ }kjk 

izdj.k ds fuLrkj.k esa vuko';d nsjh djus ds m)s'; ls dkYifud 

rF;ksa ij vk/kkfjr ;g eqUrfdyh izkFkZuk i= izLrqr fd;k x;k gS A 

izkFkhZ }kjk izLrqr izkFkZuk&Ik= esa vafdr rF;ksa ds lEcU/k esa ,slk dksbZ 

Bksl lk{; izLrqr ugha fd;k x;k gS ftlls ;g ekuk tk lds fd 

ihBklhu vf/kdkjh] vizkFkhZx.k dks vuqfpr ykHk igqapkus ds mn~s'; ls 

izdj.k esa dk;Zokgh dj jgs gksaA gekjs er esa izkFkhZ }kjk izLrqr izdj.k 

ds fuLrkj.k esa vuko';d nsjh djus ds mn~ns'; ls dkYifud rF;ksa ij 

vk/kkfjr ;g eqUrfdyh izkFkZuk i= izLrqr fd;k x;k gSA tSlk fd 

jktLo e.My dh ,dyihB }kjk 1994 RRD 117 esa ;g vfHkfu/kkZfjr 

fd;k x;k gS fd%& 
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 “Transfer of a case from a competent Court is not a mere 

formality but it certainly casts a stigma on its Presiding Officer. 

It is true that the justice should not only be done but it should 

appear to have been done. Transferring a case without sufficient 

or adequate reason even on the basis of consent of the parties or 

convenience of parties is not called for or cannot be done. There 

must be a reasonable apprehension in the mind of a litigant 

seeking transfer of a case from the Court of a particular 

Presiding Officer. Mere making any observation by the 

Presiding Officer during hearing an appeal and on the basis of 

such observations, if any of the parties to the appeal feels that 

the result of the appeal may go against it, it cannot be said that 

such a party has a reasonable apprehension that it would not get 

justice in the case, ….” 

 blh izdkj 2006&07 (Supp.) RRT 435 esa ;g vfHkfu/kkZfjr 

fd;k x;k gS fd %& 

 ^^QkSjh dkj.kksa ls ek= d;kl ds vk/kkj ij izdj.k dks eqUrfdy 

ugha fd;k tkuk pkfg,] D;kasfd blls U;k; O;oLFkk eas O;o/kku iSnk 

gksrk gS vkSj ihBklhu vf/kdkjh dh fo’oluh;rk esa fcuk fdlh dkj.k 

ds deh vkrh gSA fcuk Bksl vk/kkjksa ds eqUrfdyh izkFkZuki= Lohdkj 

djuk U;k; izfdz;k ds v/khu i{kdkjksa dks izkIr lqfo/kkvksa ,oa gdksa dh 

vkM+ esa nq:i;ksx dks c<kok ugha feyuk pkfg;sA mPp vnkyrksa dks 

;g Hkh ns[kuk pkfg;s fd bl izdkj ds izko/kkuksa dk abuse of the 

process of law ugha gksA** 

  mDr U;kf;d n`"VkUrksa dk vuqlj.k djrs gq;s gekjk er gS fd 

U;kf;d izfdz;k esa fo’oluh;rk gksuh pkfg;s vkSj vxj fdlh i{kdkj 

}kjk Bksl dkj.kksa ds lkFk fdlh ihBklhu vf/kdkjh dh fu"i{krk ds 

ckcr 'kadk izdV dh tkrh gS rks izdj.k dks gLrkUrfjr dj fn;k 

tkuk pkfg;s fdUrq lkFk gh fdlh i{kdkj dks ;g vuqefr Hkh ugha nh 

tkuh pkfg;s fd og vk/kkjghu ,oa dkYifud rF;ksa ds vk/kkj ij 

U;kf;d izfdz;k dk vuqfpr ykHk ysrs gq;s v/khuLFk U;k;ky; ij 

vuko’;d vkjksi yxkos vFkok U;k; ds  ekxZ esa :dkoV iSnk djsA 

vr% ihBklhu vf/kdkjh ds O;ogkj ,oa fu"i{krk ds lca/k esa fcuk 

fdlh Bksl lk{; ds eqUrfdyh izkFkZuk i= dks Lohdkj dj izdj.k dks 

eqUrfdy fd;k tkuk U;k;ksfpr izrhr ugha gksrk gSA 
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  mDr foospu ,oa fo'ys"k.k ds vk/kkj ij izkFkhZ }kjk izLrqr 

eqUrfdyh izkFkZuk i= lkjghu gksus ds dkj.k [kkfjt fd;k tkrk gSA 

i=koyh QSly 'kqekj dh tkdj ckn vko';d dk;Zokgh iathc) 

dk;kZy; dh tkosA 

             vkns'k lquk;k x;kA  

                                 ¼Hkokuh flag ikykor½ 

         lnL; 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


