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1& Jhefr fHkjkok ckbZ csok peuyky e`rd uke rdZ okfjl jsLikså 

    laå2 yxk;kr 11 

2- eqå dykorh iq=h peuyky 

3- eqå jkt iq=h peuyky 

4- eqå iq"ik iq=h peuyky 

5- eqå jpuk iq=h peuyky 

6- eqå eatw iq=h peuyky 

7- eqå 'kkfUr iq=h peuyky 

8- eqå xhrk iq=h peuyky 

9- eqå lq"kek iq=h peuyky 

10- iou iq= peuyky 

11- iadt iq= peuyky 

12- —".kk nsoh ifRu fd'kuyky èrd uke rdZ okfjl jsLikså laå 

12@2 ls 12@6 

12@1 fnyhi iq= fd'kuyky 

12@2 çnhi iq= fd'kuyky 

12@3 eq0 ljkst iq=h fd'kuyky 

12@4 eqå fp=k iq=h fd'kuyky 

12@5 eqå vfurk iq=h fd'kuyky 

leLr tkfr vkgqtk fuoklh u;kiqjk rglhy ykMiqjk ftyk dksVkA 

                                           -----------vihykFkhZx.k 

cuke 

 

 

1- tloUr dkSj ifRu xq#cDl flag uke rdZ  

2- cynso iq= xq#cDl flag 

3- fuHkZ; flag iq= xq:oDl flag 

4- egsUæ dkSj iq=h xq#cDl flag 

  leLr tkfr fl[k fuoklh ikVfy;k rglhy nhxksn ftyk dksVkA                                            

5- xqjehr dkSj iq=h xq:cDl flag ifRu eghiky flag tkfr fl[k 

   fuoklh odZ'kki d‚yksuh jsyos dksVkA 
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6- eqå vejthr dkSj iq=h xq:cDl flag ifRu lqjthr flag tkfr 

  fl[k fuoklh xzke c:uh rglhy fd'kuxat ftyk ckjkaA 

7- eqå lejiky iq=h xq:cDl flag ifRu :isUæ flag tkfr fl[k 

  tkfr lknqZy 'kgj ftyk Jh xaxkuxjA 

                                         ----------vly jsLiksMsUV 

 

8- jktLFkku ljdkj tfj;s rglhynkj nhxksn ftyk dksVkA 

                                                   ----------Rkjrhch jsLiksMsUV 

 

 

[k.M&ihB  

Jh vthr flag jktkor] lnL; 

deyk vykfj;k] lnL; 

 

mifLFkr % 

Jh vfouk’k ekFkqj] vf/koDrk vihykFkhZx.kA 

Jh t;iky pkoyk] vf/koDrk izR;FkhZx.kA 

 

fu.kZ; 

                        fnukad%04-05-02026

             

 

1&    gLrxr~ f}rh; vihy jktLFkku dk'rdkjh vf/kfu;e]1955 dh 

/kkjk&224 ds vUrxZr fo}ku jktLo vihy izkf/kdkjh] dksVk }kjk ikfjr vkns'k 

fnukad 04&07&2006 ds fo:) izLrqr dh x;h gSA  

2-   vihy ds vuqlkj la{ksi esa rF; bl izdkj gS fd izR;FkhZx.k@oknhx.k }kjk 

ijh{k.k U;k;ky; mi[k.M vf/kdkjh] nhxksn ds le{k jktLFkku dk’rdkjh 

vf/kfu;e dh /kkjk 88] 188 ,oa 63¼4½ ds vUrxZr ,d okn bl vk'k; dk 

izLrqr fd;k fd fookfnr vkjkth xzke ikVfy;k rglhy nhxksn esa lsVyesUV ls 

iwoZ [kljk uEcj 27 dh 63 ch?kk 11 fcLok Hkwfe fLFkr Fkh tks jktLo jsdkWMZ 

esa peuyky ,oa fd’kuyky vihykFkhZx.k@izfroknhx.k ds ifr o firk ds uke 

ntZ FkhA mDr Hkwfe dks izR;FkhZ la[;k 1 ds ifr o 2 yxk;r 7 ds firk 

xq:cDlflag us ekSf[kd :Ik ls 14000@& :Ik;s esa vihykFkhZ la[;k 1 ds ifr 

o 2 yxk;r 11 ds firk peuyky o fd’kuyky tks fd vihykFkhZ la[;k 12 

ds ifr o 12@1 ls 12@6 ds firk ls [kjhn fd;k FkkA rHkh ls xq:cDlflag 
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mDr Hkwfe ij dkfct pys vk jgs Fks rFkk mDr Hkwfe ij viuk fuokl Hkh cuk 

fy;k FkkA peuyky o fd’kuyky us tehu dh dhers c<+us ds dkj.k 

xq:c[lflag ds ikl fyf[kr esa Hkwfe [kjhn dk dksbZ izek.k ugha gksus ,oa jktLo 

jsdkWMZ esa viuk uke vafdr gksus dk Qk;nk mBkrs gq;s lu~ 1982 esa mDr Hkwfe 

dks iqu% viuh crkuk vkjEHk dj fn;k rFkk peuyky o fd’kuyky us xkaookyksa 

dh enn ls xq:cDlflag dks tcju csn[ky djus dk iz;kl fd;k] ftl ij 

Hkwfe ds dCts ds laca/k esa fookn iSnk gks x;k vkSj Fkkuk lqYrkuiqj us /kkjk 

145 n.M izfdz;k lafgrk ds vUrxZr dk;Zokgh dj Hkwfe dqdZ dj yh vkSj 

U;k;y; ds vkns’k ls rglhynkj nhxksn dks fnukad 14&10&1982 dks Hkwfe ij 

fllhoj fu;qDr fd;k x;kA rglhynkj nhxksn us fnukad 15&10&1982 dks 

Hkwfe ij dCtk ys fy;kA rc Hkh Hkwfe xq:cDlflag ds dCts esa FkhA ,MolZ 

its’ku ds vk/kkj ij izR;FkhZx.k dk dCtk gksus ls og [kkrsnkjh ntZ djkus dk 

vf/kdkjh gks x;k rFkk vihykFkhZx.k@izfroknhx.k ds vf/kdkj jktLFkku dk’rdkjh 

vf/kfu;e dh /kkjk 63¼4½ ds vUrxZr lekIr gks pqds gS D;ksafd 

vihykFkhZx.k@izfroknhx.k dk fnukad 15&10&1982 ls fookfnr vkjkth ij Li"V 

:Ik ls dksbZ dCtk ugha jgk gSA ijh{k.k U;k;ky; us nkok o tokc nkok ds 

vk/kkj ij rudh;kr dk;e djrs gq;s vius fu.kZ;@fMdzh fnukad 31&01&2006 

ls izR;FkhZx.k@oknhx.k dk dCtk eq[kkyQkuk ds vk/kkj ij [kkrsnkjh vf/kdkj 

ekurs gq;s [kkrsnkj ?kksf"kr fd;kA ftlds fo:) vihykFkhZx.k@izfroknhx.k us izFke 

vihy jktLo vihy izkf/kdkjh] dksVk ds le{k izLrqr dhA v/khuLFk vihyh; 

U;k;ky; }kjk vius vkns’k fnukad 04&07&2006 ds }kjk 

vihykFkhZx.k@izfroknhx.k }kjk izLrqr vihy dks [kkfjt dj fn;kA mDr fu.kZ; ls 

O;fFkr gksdj vihykFkhZx.k }kjk ;g vihy eaMy esa izLrqr dh xbZ gSA  

 

3-    fo}ku vfHkHkk"kd vihykFkhZx.k us vihy esa mYysf[kr rF;ksa dks nksgjkrs 

gq;s cgl esa vfHkdFku fd;k fd v/khuLFk U;k;ky; ,oa v/khuLFk vihyh; 

U;k;ky; ds vkns'k fof/k fo#) fnukad 31-01-2006 ¼mi[k.M vf/kdkjh] nhxksn½ 

,oa 04-07-2006 ¼jktLo vihy vf/kdkjh] dksVk½ ds vkns'k rF;] lk{; ,oa 

LFkkfir fof/kd fl)karksa ds loZFkk foijhr gSa] vr% fujLr fd;s tkus ;ksX; gSaA 

nksuksa v/khuLFk U;k;ky;ksa us bl ckr ij xkSj ugha fd;k fd fookfnr vkjkth ds 



          vihy@fMdzh@Vh,@4928@2006@dksVk 

       fHkjkokackbZ  cuke   tloUrdkSj 

 

 4 

dCts dk’r dks ysdj xq:cDl flag }kjk fookn djus ij /kkjk 145 lhvkjihlh  

ds rgr rglhynkj fjlhoj dk;e gqvk] ftl fnukad 15&10&1982 dks Hkwfe 

dk dCtk izkIr fd;k vkSj fnukad 03&08&1993 rd fjlhojh esa jghA ;g 

dCtk U;k;ky; dk dCtk ekuk tkosxk u fdlh i{kdkj dkA bl dkj.k fnukad 

15&10&1982 ls fnukad 03&08&1993 rd dk dCtk izR;FkhZx.k@oknhx.k dk 

ekurs gq;s tks fu.kZ; ,oa fMdzh iznku fd;k og fujLruh; gSA nksuksa v/khuLFk 

U;k;ky;ksa us dsoy ekSf[kd c;ku ds vk/kkj ij izR;FkhZx.k@oknhx.k fookfnr 

vkjkth ij izfrdwy dCtk ekudj fu.kZ; iznku djus esa ?kksj =qfVdkfjr dh gSA 

izR;FkhZx.k@oknhx.k }kjk ,MolZ its’ku dks fl) djus ds vko’;d rRo okni= 

esa vafdr ugha fd;s] uk gh mUgsa lk{; ls fl) fd;k Fkk] ek= dFku dj nsus 

eku ls ,MolZ its’ku fl} ugha gksrk gS uk gh /kkjk 63¼4½ jktLFkku dk’rdkjh 

vf/kfu;e ds rgr [kkrsnkjh vf/kdkj vihykFkhZx.k@izfroknhx.k ds lekIr gksrs gS] 

fdUrq v/khuLFk U;k;ky;ksa us dkuwuh izko/kkuksa dk xyr foospu dj fu.kZ; ikfjr 

fd;k gSA vihykFkhZx.k@izfroknhx.k us lu~ 1968 esa uhykeh esa vkjkth [kjhnh 

Fkh ftlds fo:) Hkaojyky us mls fujLr djus gsrq ftyk/kh’k dks izkFkZuk i= 

fn;k Fkk] ftls mUgksaus jktLFkku ljdkj dks izsf"kr dj fn;k vkSj mifuos’ku ea=h 

us vius vkns’k 1970 esa cspku dks lgh ekuk vkSj rglhynkj dks cdk;k jkf’k 

ysdj fpeuyky o fd’kuyky dks [kkrsnkj ntZ djus dk ukekUrjdj.k tkjh 

djus dk vkns’k fn;k o 1971 esa Hkaojyky us fpeuyky o fd’kuyky ds 

fo:) jktLFkku mPp U;k;ky; esafjV ;kfpdk izLrqr dh] ftlesa fpeuyky o 

fd’kuyky dk dCtk ekurs gq;s dsl dks fjek.M fd;k Fkk fd ljdkj Hkaojyky 

dks lqudj vkns’k iznku djsA lu~ 1976 esa mifuos’ku ea=h us fpeuyky o 

fd’kuyky ds i{k esa fu.kZ; fn;k FkkA bl izdkj izR;FkhZx.k dk ;g dFku fd 

lu 1970 esa 14000 :Ik;ksa esa ekSf[kd fodz; xq:cDlflag dks dj fn;k Fkk] 

loZFkk vlR; FkkA ftl ij fo’okl ugha fd;k tk ldrk Fkk fdUrq U;k;ky; us 

bl dFku dks lR; ekurs gq;s fu.kZ; ikfjr dj fn;kA tks fujLr ;ksX; gSA vr% 

vihykFkhZx.k }kjk izLrqr vihy dks Lohdkj dh tkdj nksuksa v/khuLFk U;k;ky;ksa   

}kjk ikfjr fu.kZ; o fMdzh fujLr QjekbZ tkdj izR;FkhZx.k@oknhx.k dk nkok 

[kkfjt Qjek;k tkosA  
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4-     izfrmRrj eas izR;FkhZx.k ds fo}ku vf/koDrk us dFku fd;k fd 

izR;FkhZx.k dks ekSf[kd bdjkjukes ds vk/kkj ij fookfnr vkjkft;kr ij dCtk 

nsrs gq;s cspku fd;k Fkk rc ls izR;FkhZx.k@oknhx.k dk dCtk pyk vk jgk gSA 

o"kZ 1982 esa i{kdkjksa ds e/; fookn mRiUu gqvk Fkk ftlesa QkStnkjh eqdnek 

pyk FkkA /kkjk 145 lhvkjihlh ds vuqlkj oknxzLr vkjkth fjflojh esa ns nh 

xbZ Fkh vkSj eqvkots ds vk/kkj ij izR;FkhZx.k@oknhx.k ds dCts esa pyrh jgh 

rRi’pkr o"kZ 1993 ls /kkjk 145 dk fu.kZ; izR;FkhZx.k@oknhx.k ds i{k esa gqvk 

rFkk lSs’ku U;k;ky; }kjk Hkh izR;FkhZx.k@oknhx.k ds i{k esa dCtk ekurs gq;s 

fuf.kZr fd;k Fkk vkSj bl vof/k esa tks Hkh eqvkots dh jkf’k tek dh xbZ Fkh 

dk Hkqxrku izR;FkhZx.k@oknhx.k dks fd;k x;kA vihykFkhZx.k us izR;FkhZx.k dks 

csn[ky djus ds fy;s dksbZ nkok is’k ugha fd;kA bl izdkj tks nLrkost ,oa 

U;k;ky; lgk;d dyDVj rFkk lsS’ku U;k;ky; esa tks fu.kZ; gqvk gS] ds 

vuqlkj izR;FkhZx.k@oknhx.k dk o"kZ 1982 ls igys dCtk jgk gS vkSj mlds 

i’pkr Hkh dCtk ekuk gS rFkk bl vof/k ds nkSjku fjfloj vof/k ds nkSjku tks 

Hkh ykHk vftZr fd;k x;k Fkk mldk Hkqxrku Hkh izR;FkhZx.k@oknhx.k dks fd;k 

x;k gSA izR;FkhZx.k@oknhx.k }kjk v/khuLFk U;k;ky; esa tks nLrkostk@lk{; izLrqr 

fd;s x;s Fks mu nLrkostksa@lk{;ksa ds vk/kkj ij izR;FkhZx.k dk dCtk lkfcr gksrk 

gS ftlls /kkjk 63¼4½ jktLFkku dk’rdkjh vf/kfu;e ds izko/kkuksa ds vUrxZr 

vihykFkhZ@izfroknhx.k dk fookfnr Hkwfe ij [kkrsnkjh vf/kdkj lekIr gks x;kA 

nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; fof/klEer gSA cgl ds vUr esa 

izR;FkhZx.k us vihykFkhZx.k }kjk izLrqr vihy dks [kkfjt djus dk fuosnu fd;kA   

5&   mHk; i{k dh cgl lqudj i=koyh dk voyksdu fd;k x;k ,oa 

vk{ksfir fu.kZ;ksa lfgr i=koyh ij miyC/k nLrkosth o ekSf[kd lk{;ksa dk Hkh 

voyksdu o ifj'khyu fd;k x;kA   

6& i=koyh dk laiw.kZ foospu o fo'ys"k.k djus ls Li"V gksrk gS fd 

izR;FkhZx.k@oknhx.k }kjk ijh{k.k U;k;ky; mi[k.M vf/kdkjh] nhxksn ds le{k ,d 

okn  varxZr /kkjk 88] 188 ,oa 63¼4½ jktLFkku dk'rdkjh vf/kfu;e] 1955 

ckcr [kkrsnkjh vf/kdkj] LFkkbZ fu"ks/kkKk dk bl vk'k; dk izLrqr fd;k x;k fd 

fookfnr vkjkth iwoZ [kljk ua0 27 jdck 63 ch?kk 11 fcLok tks jktLo 

fjdkMZ esa peuyky o fd'kuyky vihykFkhZx.k@izfroknhx.k ds uke ntZ Fkh] dks 
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oknhx.k@izR;FkhZ la[;k 1 ds ifr  o 2 rk 7 ds firk xq:c['k flag us ekSf[kd 

:i ls vihykFkhZx.k la[;k 1 ds ifr  o 2 rk 11 ds firk peuyky o 

fd'kuyky tks fd vihykFkhZx.k la[;k 12@1 ds ifr o 12@2 ls 12@7 ds 

firk Fks] ls [kjhn dh Fkh rFkk [kjhn ds fnu ls xq:c['k flag mDr Hkwfe ij 

dkfct pys vk jgs FksA vihykFkhZx.k@izfroknhx.k fookfnr vkjkth dh dher c<us 

ds dkj.k xq:c['k flag ds ikl fyf[kr esa Hkwfe dk dksbZ izek.k ugha gksus  ,oa 

jktLo fjdkMZ esa viuk uke vafdr gksus dk Qk;nk mBkrs gq;s Hkwfe dks iqu% 

viuh crkrs gq;s mls cspku djuk pkgrs FksA fookfnr vkjkth ds dCts ds laca/k 

esa i{kdkjku ds e/; fookn mRiUu gksus ds dkj.k Fkkukf/kdkjh] lqYrkuiqj }kjk 

U;k;ky; lgk;d ftyk/kh'k ,oa dk;Zikyd eftLVªsV] nhxksn ds le{k /kkjk 145 

lh0vkj0ih0lh0 ds rgr dk;Zokgh dh x;h ftlesa U;k;ky; us Hkwfe dqdZ djus 

ds vkns'k ds lkFk rglhynkj] nhxksn dks fjfloj fu;qDr dj fn;kA rRi'pkr 

fu.kZ; fnukad 30-07-93 ds }kjk izR;FkhZx.k@oknhx.k dk dCtk ?kksf"kr djrs gq;s 

fjfloj 'kqnk Hkwfe dk dCtk xq:c['k flag ds okfjlku ds lqiqnZ dj fn;k x;kA 

ijh{k.k U;k;ky; us mDr vk/kkj ij izR;FkhZx.k@oknhx.k dk dCtk eq[kkyQkuk 

¼adverse possession½ ekurs gq;s vius fu.kZ; o fMdzh fnukad 31-01-2006 ls 

izR;FkhZx.k@oknhx.k dks [kkrsnkj ?kksf"kr djrs gq;s okn fMdzh dj fn;kA ijh{k.k 

U;k;ky; ds mDr fu.kZ; ds fo:} vihykFkhZx.k@izfroknhx.k }kjk vihy 

U;k;ky; jktLo vihy vf/kdkjh] dksVk ds le{k vihy izLrqr dh x;h ftls 

vihyh; U;k;ky; us vius fu.kZ; fnukad 04-07-2006 ls [kkfjt dj fn;kA 

jktLo e.My Lrj ij f}rh; vihy ds ek/;e ls fookfnr vkjkth ckcr~ jktLo 

fjdkMZ ds vuq:i ,oa fof/kd izko/kkuksa dks n`f"Vxr~ j[krs gq, i{kdkjksa ds e/; 

oknxzLr Hkwfe ij vf/kdkjksa dk fofu'p;u fd;k tkuk vifjgk;Z gks tkrk gSA  

7&  izdj.k eas izR;FkhZx.k ds ifr@firk xq:c['k flag }kjk oknxzLr Hkwfe 

tfj;s ekSf[kd cspku fpeuyky o fd'kuyky ls izkIr fd;k tkuk vfHkfyf[kr 

djrs gq, vihykFkhZx.k ds fo:} dCtk eq[kkyQku ¼adverse possession½ ds 

vk/kkj ij [kkrsnkjh vf/kdkjksa dh ekax dh gS rFkk bl laca/k eas oknxzLr Hkwfe 

ij viuk dCtk [kjhn dh fnukad ls fujUrj gksuk vfHkfyf[kr fd;k x;k gSA 

ijUrq izR;FkhZx.k@oknhx.k vius mDr dFku ds leFkZu U;k;ky; ds le{k 

dksbZ nLrkosth lk{; izLrqr ugha fd;k ftlls ;g fl} gks fd fookfnr 
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vkjkth dk cspku izR;FkhZx.k dks fd;k x;k gSA bl laca/k esa fopkj.k 

U;k;ky; us rudh la[;k 1 ds foospu esa ;g ekuk gS fd ;|fi oknhx.k 

dh vksj ls ,slk dksbZ nLrkost ;k xokg is'k ugha fd;k x;k ftlds lkeus 

fookfnr vkjkth dk lkSnk 1970 esa :i;s 14000@& esa ekSf[kd :i ls 

gqvk gksA fpeuyky o fd'kuyky fookfnr vkjkth ds fjdkMsZM [kkrsnkj Fks 

rFkk xq:c['k flag muds ;gk ukSdj ¼gkyh½ FkkA fpeuyky o fd'kuyky us 

fookfnr vkjkth ij edku cuk j[ks Fks ftlesa muds eos'kh ca/krs Fks rFkk 

gkyh ds jgus dh O;oLFkk FkhA xq:c['k gkyh gksus rFkk fookfnr vkjkth dks 

equkQknkj ds vk/kkj ij dk'r djus dks vk/kkj viuk dCtk crk jgk gSA  

U;k;ky; lgk;d ftyk/kh'k ,oa dk;Zikyd eftLVªsV] nhxksn ds }kjk /kkjk 

145 lh0vkj0ih0lh0 ds rgr ikfjr fu.kZ; fnukad 30-07-1993 ds 

vafre iSjk esa vafdr fd;k gS fd oDr dqdhZ o mlds nks ekg iwoZ Hkh 

fookfnr vkjkth ij ftldk HkkSfrd :i ls dCtk gksxk mlh dks fookfnr 

vkjkth ij dCtsnkj ekuk tk;sxkA bl vk/kkj ij fookfnr vkjkth ij 

xq:c['k dk dCtk ekurs gq;s U;k;ky; }kjk mls fjlhojh'kqnk Hkwfe dk dCtk 

lqiqnZ fd;k x;kA /kkjk 145 lh0vkj0ih0lh0 dk;Zokgh ,d lejh dk;Zokgh 

gksrh gS bl ds rgr [kkrsnkj ;k ekfyd ds [kkrsnkjh vf/kdkjh lekIr ugha 

fd;s tk ldrs gSA nksuksa v/khuLFk U;k;ky;ksa }kjk mDr vk/kkj ysrs gq;s 

xq:c['k dk dCtk fookfnr vkjkth ij ekurs gq;s mls [kkrsnkj ?kksf"kr fd;k 

gS tcfd xq:c['k flag }kjk fookfnr vkjkth ij izfrdwy dCts ckcr 

U;k;ky; ds le{k dksbZ Bksl vk/kkj ,oa nLrkosth lk{; izLrqr ugha fd;s 

rFkk dsoy ek= ekSf[kd [kjhn ds vk/kkj ij gh fookfnr vkjkth ij dCts ds 

vk/kkj [kkrsnkjh vf/kdkjh izkIr djuk pkgrk gsSA mijksDr vk/kkj ls ;g fl} 

gksrk gS fd xq:c['k dCtk eq[kkyQku ¼adverse possession½ ds vk/kkj ij 

[kkrsnkjh vf/kdkj izkIr djuk pkgrk gSA  

8& blh dze esa fopkj.kh; fcUnq ;g gS fd oknxzLr Hkwfe ij dCts 

eq[kkyQku ¼Adverse possession½ ds vk/kkj ij [kkrsnkjh vf/kdkj iznku fd;s  

tk ldrs gS ;k ughaA bl laca/k eas jktLo e.My] vtesj dh o`gnihB }kjk 

;g vfHk&fu/kkZfjr fd;k tk pqdk gS fd izfrdwy dCts ¼Adverse possession½ 

ds vk/kkj ij fdlh i{k dks fdlh Hkh izdkj ds vf/kdkj izkIr ugha gks ldrsA 
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bl laca/k eas vkjvkjMh 2011 ist 508 esa Li"V izfrikfnr fd;k x;k gS 

fd%& 

      "Rajasthan Tenancy Act, Section 232 - The questions as 

referred by Division Bench of this court for consideration of the 

Full Bench -(1) Whether Khatedari rights can be conferred on a 

trespasser on the basis of adverse possession; (2) whether 

tenancy rights extinguished u/s 63(1)(iv) of the Act of 1955 

creates khatedari rights on trespasser on the basis of adverse 

possession or after extinction tenancy rights revert to the land 

holder-the State Govt; (3) Whether Board of Revenue has 

legislative powers to lay down a new law for grant of khatedari 

rights over and above the Act; (4) whether the judgment of the 

Larger Bench reported in 1991 RRD1 should be revoked or 

annulled in light of the provisions of the Act of 1955 - Answer 

given by the Full Bench (1) in the view of this Bench Larger 

Bench in its judgment '1991 RRD 1' has not laid down a good 

law because the Rajasthan Tenancy Act does not have any 

provision to confer tenancy right to the adverse possessor - 

Conferment of tenancy rights is against the basic spirit of this 

special legislation; (2) In the opinion of this Bench 

extinguishment of tenancy rights create no khatedari rights on 

the basis or adverse possession; (3) In the opininon of this 

Bench, the Board does not have legislative power to lay down a 

new law for grant of khatedari rights; (4)  In the opinion of this 

Bench, the judgment of Larger Bench reported in 1991 RRD 1 

being not a good law, deserves to be set aside - The matter may 

now be placed before the concerned Bench for decision of 

appeal according to law."  

 

 blh dze esa mYys[kuh; ;g Hkh gS fd jktLo eaMy dh o`gn ihB us 

vius fu.kZ; fnukad 30&8&2018 ^^ljtw cuke irjks** esa ;g vfHkfu/kkZfjr 

fd;k gS fd ftu izdj.kks esa Adverse possession ds ekeys yfEcr gS muesa 

Hkh 2011 vkjvkjMh ist 508 esa iznRr er ykxw gksxk] D;ksafd "Appeal is 

a contiuation of suit" gSA mDr izfrikfnr fl)kar vuqlkj izfrdwy dCts ds 

vk/kkj ij d`f"k Hkwfe;ksa esa [kkrsnkjh vf/kdkj izkIr ugha gks ldrs gSA izdj.k 

eas pwafd izR;FkhZx.k dh eq[; ekax gh izfrdwy dCts ds vk/kkj ij [kkrsnkjh 

vf/kdkjksa dks iznRr djus dh jgh gSA ftls mijksDr fof/kd izko/kkuksa dks 

n`f"Vxr~ j[krs gq, Lohdkj ugha fd;k tk ldrkA nksuksa v/khuLFk U;k;ky;ksa  

}kjk mijksDr fof/kd fLFkfr ds foijhr tkdj fookfnr vkjkth dk [kkrsnkj 

dk'rdkj izR;FkhZx.k ds ifr@firk xq:c['k dks ?kksf"kr fd;k gSA vr% mDr 
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vk/kkj ij nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr leorhZ fu.kZ; o leorhZ 

fu"d"kZ fu.kZ; LFkkfir j[kus ;ksX; ugha gSA      

9& ifj.kker% vihykFkhZx.k }kjk izLrqr vihy Lohdkj ;ksX; gksus ls 

Lohdkj dh tkrh gSA nksuksa v/khuLFk  U;k;ky;ksa dze'k% U;k;ky; jktLo 

vihy vf/kdkjh] dksVk  ikfjr fu.kZ; o fMdzh fnukad 04-07-2006 ,oa 

U;k;ky; mi[k.M vf/kdkjh] nhxksn  }kjk  ikfjr  fu.kZ; o fMdzh fnukad 

31-01-2006 vikLr fd;s tkrs gSA fu.kZ; izfr ds lkFk v/khuLFk U;k;ky; 

dk vfHkys[k fu;ekuqlkj fHktok;k tkosA fu.kZ; dh lwpuk dEI;wVj dj ntZ 

dj iznku dh x;hA i=koyh ckn bUnzkt nkf[ky nQ~Rkj gksA 

              fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

  

   ¼deyk vykfj;k½                        ¼vthr flag jktkor½                        

       lnL;                                 lnL;    

  


