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U;k;ky; 

lgk;d dyDVj@mi[k.M vf/kdkjh  

xq<kekykuh&ckyksrjk 

                      ¼ihBklhu vf/kdkjh &ds’ko dqekj ehuk vkj-,-,l-½ 

okn la[;k%& 2025@5¼7@2025½                        ntZ frfFk%& 20-01-2025 

 

1- Hkkxqdaoj iq=h xq.ks'kkth iRuh HkVflag 

tkfr jktiwr irk 1 xsgqokyh ukMh ukdksM+k rglhy fl.k/kjh 2 vkyiqjk rglhy 

xqM+kekykuh 

-----------------------------oknh 

cuke 

1- prjflag iq= xq.ks'kkth 

tkfr jktiwr fuoklh vkyiqjk rglhy xqM+kekykuh 

2- pEikdaoj iq=h xq.ks'kkth iRuh ?ke.Mflag  

tkfr jktiwr fuoklh xsgqokyh ukMh ukdksM+k rglhy fl.k/kjh 

3- nfj;kdaoj iq=h xq.ks'kkth iRuh ekuflag 

tkfr jktiwr fuoklh feBkSM+k 

4- i[khdaoj mQZ ioudaoj iq=h xq.ks'kkth iRuh ljnkjflag  

tkfr jktiwr fuoklh vkyiqjk rglhy xqM+kekykuh 

5- foj/kkjke iq= lkaoykjke 

tkfr iqjksfgr fuoklh vkyiqjk rglhy xqM+kekykuh 

6- vklwjke iq= Hkkjrkjke  

tkfr fo'uksbZ fuoklh tqxrkf.k;ksa dh <k.kh] vkyiqjk rglhy xqM+kekykuh 

7- pUnuflag iq= ?ke.Mflag  

tkfr jktiwr fuoklh xsgqokyh ukMh ukdksM+k rglhy fl.k/kjh 

8- ek/kksflag iq= rstflag 

tkfr jktiwr fuoklh thokf.k;ksa dh <k.kh rglhy xqM+kekykuh 

9- ckcwyky iq= Hkha;kjke  

tkfr lksuh fuoklh fuEcydksV rglhy uks[kM+k ftyk ckM+esj 

---------------------------izfroknh  

 

       mifLFkr vf/koDrk 

                                     oknh%& Jh ukjk;.k dqekor  

       izfroknh%& Jh jkethou fo'uksbZ 

            Jh txnh'k fo'uksbZ 

            Jh txnh'k dM+okljk 

 

                                      jktLo okn vUrxZr /kkjk& 88]188 

        jktLFkku dk’rdkjh vf/k0&1955 
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&%fu.kZ;%& 

fu.kZ; frfFk%&25-05-2026 

1- vkt ;g i=koyh nkok ckcr~ bLrdjkgDd vUrxZr /kkjk&88] 188 jktLFkku 

dk’rdkjh vf/kfu;e&1955 dk okLrs fu.kZ; gsrq is’k gqbZA gLrxr okn i= 

fu.k;Zu gsrq izdj.k dk lkjr% lw{e fooj.k bl izdkj ls gS%&  

• fd gky vkjkth [kljk la[;k 113@1 jdck 2-8490 gS0] 201@1 jdck 

1-0441 gS0] 201@2 jdck 1-3031 gS0] 209 jdck 0-8579 gS0 ,oa 209@3 

jdck 0-1619 gS0 ekStk vkyiqjk rglhy xqM+kekykuh esa oknhx.k ds iwoZt 

xq.ks'kk iq= iuk ds le; dh [kkrsnkjh vkjkth ntZ fjdkMZ gSA  

• fd oknhx.k fgUnw gksus ds dkj.k fgUnw mrjkf/kdkj vf/kfu;e&1956 ls 

'kkflr gksrs gSA oknhx.k ds firk xq.ks'kk iq= iuk ds QkSr gksus ij muds 

,d iq= prjflag iq= xq.ks'kk ,oa pkj iqf=;ka pEik iq=h xq.ks'kk] nfj;k 

iq=h xq.ks'kk] ia[kh iq=h xq.ks'kk ,oa Hkkxq iq=h xq.ks'kk okfjl gSaA ftudk 

iwoZt xq.ks'kk iq= iuk dh mDr [kkrsnkjh vkjkth esa 1@5&1@5 cfgLlk 

cjkcj ds gd vf/kdkj fufgr gSaA 

• fd oknhx.k vius iwoZt xq.ks'kk iq= iuk ds okfjl gksus ds dkj.k vius 

firk ds lkFk lgnkf;dh rFkk la;qDr fgUnw ifjokj ds lnL; gksus ds 

dkj.k mDr vkjkth esa tUe ls gh gd fufgr gksus ds dkj.k vf/kdkj 

j[krs gSA bl fLFkfr esa mDr vkjkth esa oknhx.k ds firk xq.ks'kk iq= iuk 

ds fgLls esa oknh dk 1@5 fgLlk dkuwuu fufgr gSA oknhx.k ,oa 

izfroknhx.k dk ikfjokfjd ltjk fuEu izdkj gS& 

 

 

• fd [kkrsnkj xq.ks'kk iq= iuk ds QkSr gksus ij xq.ks'kk iq= iuk dk QkSrxh 

ukekarjdj.k xq.ks'kk iq= iuk ds tk;ank okfjlku iq= prjflag iq= xq.ks'kk 

,oa pkj iqf=;ka pEik iq=h xq.ks'kk] nfj;k iq=h xq.ks'kk] ia[kh iq=h xq.ks'kk 

,oa Hkkxq iq=h xq.ks'kk ds uke [kksyk tkuk FkkA ijarq mDr ukekarjdj.k 

iuk

xq.ks'kk

prjflag

pEik

nfj;k

ia[kh

Hkkxq

xq.ks'kk
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izfroknh la[;k 01 ,oa Lo0 xq.ks'kk dh iRuh ehjksnsoh ds uke [kksyk x;kA 

bl izdkj xq.ks'kk iq= iuk dh oS/k okfjl oknhuhx.k dks vius firk dh 

lEifRr ls oafpr j[kdj dkuwuh Hkwy dh gSA lkFk vius fgLlk vuqlkj 

oknhx.k dk ekSds ij dCtk dk'r tkjh gSA  

• fd oknxzLr vkjkth esa oknhuh dh ekrk ehjks ds nsgkar ij QkSrxh 

ukekarj.k oknhuh ,oa izfroknh la[;k 01&04 ds uke [kksyk x;kA ijarq 

mDr ukekarj.k esa oknhuh dk fgLlk 1@10 vafdr fd;k x;kA tcfd 

oknhuh ,oa izfroknh la[;k 01&04 dk cfgLlk cjkcj 1@5&1@5 fufgr 

FkkA bl izdkj Lo0 xq.ks'kk ,oa Lo0 ehjks ds QkSrxh ukekarj.k ntZ djrs 

le; oknhuh ds gd vf/kdkjksa dk /;ku ugha j[kk tkdj xyr ukekarj.k 

ikfjr fd;s tkdj oknhuh dks vius iSr`d gd&fgLls ls oafpr j[kk x;k 

gSA 

• fd mDr vkjkth esa izfroknhx.k la[;k 01 ,oa oknhuh dh ekrk ehjks dks 

fcuk foHkktu] fcuk lgnk;dksa dh lgefr ds mRrjksRrj c;ukek fnukad 

22-05-2009] 10-10-2012 ,oa 20-11-2024 }kjk izfroknh la[;k 05&08 ds 

i{k esa c;ukek fu"ikfnr djokus dk vf/kdkj ugha FkkA mDr c;ukek esa 

oknhx.k ds i{kdkj ugha gksus ds dkj.k oknhx.k mDr c;ukek fnukad 22-

05-2009] 10-10-2012 ,oa 20-11-2024 ls ikcan o ftEesnkj ugha gSA bl 

dkj.k oknhx.k mDr fookfnr c;ukek fnukad 22-05-2009] 10-10-2012 

,oa 20-11-2024 dks vkjaHk ls 'kwU;] voS/k o fu"izHkkoh ?kksf"kr djokus ds 

vf/kdkjh gSA bl vk/kkj ij oknhx.k vius fgLls dh iSr`d Hkwfe esa ?kks"k.kk 

djokus ds vf/kdkjh gSA  

• fd oknhx.k ,oa izfroknhx.k la[;k 01&04 ds vius iwoZt xq.ks'kk iq= iuk 

ds okfjl gksus ds dkj.k vius HkkbZ;ksa&cguksa ds lkFk lgnkf;dh rFkk 

la;qDr fgUnw ifjokj ds lnL; gksus ds dkj.k mDr vkjkth esa tUe ls gh 

gd fufgr gksus ds dkj.k vf/kdkj j[krs gSA mDr vkjkth ij oknhx.k 

dk dCtk gSA ,d lgnk;d dk dCtk lHkh lgnk;dksa dk dCtk ekuk 

tkrk gSA bl dkj.k mDr vkjkth esa izfroknhx.k la[;k 01 ,oa oknhuh 

dh ekrk ehjksansoh dks fcuk foHkktu] fcuk lgnk;dksa dh lgefr ds 

c;ukek fnukad 22-05-2009] 10-10-2012 ,oa 20-11-2024 }kjk izfroknh 

la[;k 05&08 ds i{k esa c;ukek fu"ikfnr djokus dk vf/kdkj ugha FkkA 

izfroknh la[;k 05&08 ,d vtuch Øsrk gSA bl izdkj izfroknh la[;k 

05&08 ds ,d vtuch Øsrk gksus ds dkj.k mDr vkjkth ij dCtk djus 

gsrq vkenk gSA izfroknh la[;k 05&08 ds ,d vtuch Øsrk gksus ds 

dkj.k voS/k :i ls dCtk izkfIr ds dkj.k izfroknh la[;k 05&08 dk 

dCtk vfrØe.k ekuk tkdj izfroknh la[;k 05&08 dks vfrØeh ekuk 

tk,xkA  

• fd c;ukek fnukad 22-05-2009] 10-10-2012 ,oa 20-11-2024 esa oknhx.k 

ds i{kdkj ugha gksus ds dkj.k oknhx.k mDr c;ukek fnukad 22-05-2009] 

10-10-2012 ,oa 20-11-2024 ls ikcan o ftEesnkj ugha gSA bl dkj.k 

oknhx.k mDr fookfnr c;ukek fnukad 22-05-2009] 10-10-2012 ,oa 20-

11-2024 dks vkjaHk ls 'kwU;] voS/k o fu"izHkkoh ?kksf"kr djokus ds vf/kdkjh 

gSA  
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• fd izfroknh la[;k 05&08 ,d vtuch Øsrk gSA bl izdkj izfroknh 

la[;k 05&08 ds ,d vtuch Øsrk gksus ds dkj.k mDr vkjkth ij 

dCtk djus gsrw vkenk gSA mDr vkjkth ij oknhx.k dk dCtk gSA ,d 

lgnk;d dk dCtk lHkh lgnk;dksa dk dCtk ekuk tkrk gSA bl vk/kkj 

ij izfroknh la[;k 05&08 ds fo:) oknhx.k LFkk;h fu"ks/kkKk izkIr djus 

ds vf/kdkjh gSA  

• fd mDr vkjkth esa izfroknh la[;k 01 ,oa oknhuh dh ekrk ehjksansoh dks 

fcuk foHkktu] fcuk lgnk;dksa dh lgefr ds c;ukek fnukad 22-05-

2009] 10-10-2012 ,oa 20-11-2024 }kjk izfroknh la[;k 05&08 ds i{k esa 

c;ukek fu"ikfnr djokus dk vf/kdkj ugha FkkA bl dkj.k izfroknh 

la[;k 13 ,d vtuch Øsrk gSA bl izdkj izfroknh la[;k 05&08 ds ,d 

vtuch Øsrk gksus ds dkj.k mDr vkjkth ij dCtk djus gsrq vkeknk gSA 

bl izdkj oknhx.k dks mDr nkok gsrq fcuk;nkok mRiUu gqvk gSA  

• fd oknhx.k ds mDr vk/kkjksa ij fuEu vuqrks"k fuosfnr gS%&  

1- mDr vkjkth esa oknhx.k ds firk xq.ks'kk iq= iuk ds fgLls esa 

izR;sd oknh dk 1@5 fgLlk ?kksf"kr fd;k tkdj lg[kkrsnkj 

?kksf"kr fd;k tkosA  

2- oknhx.k ds gd fgLls esa ls izfroknh la[;k 01 ,oa ekrk ehjksansoh 

}kjk izfroknh la[;k 05&08 ds i{k esa fu"ikfnr c;ukek fnukad 

22-05-2009] 10-10-2012 ,oa 20-11-2024 oknhx.k ds vf/kdkjksa ds 

izfr vkjaHk ls 'kwU;] voS/k o fu"izHkkoh ?kksf"kr fd;k tkdj izfroknh 

la[;k 05&08 ds i{k esa c;ukek fnukad 22-05-2009] 10-10-2012 

,oa 20-11-2024 ds vk/kkj ij QSly fd;s x;s ukekarjdj.k dks 

fujLr djokdj jktLo fjdkMZ ls izfroknh la[;k 05&08 dk uke 

dyetu fd;k tkosA  

3- oknhx.k ds fgLlksa ds vfrfjDr oknhx.k ds firk nqxkZ ds fgLLks 

dh Hkwfe dk oknhx.k dk oknhx.k ds firk nqxkZ ds izFke Js.kh ds 

okfjlku gksus ds vk/kkj ij izfroknh la[;k 05&08 ds vtuch 

Øsrk ls igys [kjhnus dk vf/kdkjh gksus ds dkj.k izfroknh la[;k 

05&08 dks LFkk;h fu"ks/kkKk ds ekQZr funsZ'k fn;k tkos fd 

izfroknh la[;k 05&08 mDr fgLls dh vkjkth dk cspku oknhx.k 

ds i+{k esa c;ukek fu"ikfnr djok;sA  

4- oknhx.k ds i{k esa ,oa izfroknhx.k ds fo:) LFkkbZ fu"ks/kkKk tkjh 

dh tkosA  

5- oknhx.k dks izfroknhx.k ls okn dk [kpkZ fnyok;k tkosaA  

6- vU; rudhA 

 

2- okn i= ntZ jftLVj fd;k tkdj izfroknhx.k dks tfj;s lEeu ryc fd;k 

x;kA izdj.k esa izfroknh la[;k 02] 07&09 vlkyru&odkyru mifLFkr 

U;k;ky; gq,A rRi'pkr izfroknh la[;k 06 us oknhx.k ds nkok dk [kaMu djrs 

gq, tokcnkok is'k dj fuEu izdkj fuosnu fd;k%&  

• fd eqruktk vkjkth esa izfroknh la[;k 01 vius firk Lo0 xq.ks'kk ds 

lkFk lgnk;d ds :i esa dk'r djrk jgk gSA bl izdkj izfroknh la[;k 
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01 dk tUe ls gh vf/kdkj fufgr gks x;s gSaA izfroknh la[;k 01 dk 

vius firk ds thoudky esa gh 1@2 fgLls ds gd fufgr gks x;s FksA 

rRi'pkr~ izfroknh la[;k 01 dh ekrk ds nsgkar gksus ij izfroknh la[;k 

01 dk 1@5 fgLlk dkuwuh fufgr gksus ls izfroknh la[;k 01 dk 

eqruktk vkjkth esa 3@5 fgLlk [kkrsnkjh dk dkuwuu gSA 

• fd oknhuh dk orZeku jktLo fjdkWMZ esa 1@10 fgLlk fufgr gSA ftlesa 

fdlh izdkj dh =qfV dkfjr ugha dh xbZ gSA bl izdkj oknhuh }kjk 

dsoy eux<r rF;ksa ,oa feF;k dFkuksa ds vk/kkj ij mDr okn is'k fd;k 

x;k gksus ls mDr okn iks"k.kh; ugha gSA  

• fd izfroknh la[;k 01 }kjk vius 3@5 fgLls esa ls izfroknh la[;k 06 

ds i{k esa c;ukek fnukad 20-11-2024 fu"ikfnr djok;k x;k gSA mDr 

c;ukek fnukad 20-11-2024 esa of.kZr vkjkth izfroknh la[;k 01 ds 

dkuwuu gd fgLls esa vkrh gSA lkFk gh eqruktk vkjkth ij oknhuhx.k 

dk dksbZ dCtk dk'r ugha gSA cfYd izfroknh la[;k 06 oDr [kjhn ls 

mDr vkjkth ij dkfct gksdj dk'r djrk vk jgk gSA  

• fd izfroknh la[;k 01 }kjk izfroknh la[;k 06 ds i{k esa fu"ikfnr 

c;ukek fnukad 20-11-2024 izfroknh la[;k 01 ds dkuwuu gd fgLls ds 

vuqlkj fu"ikfnr fd;k gksus ls mDr c;ukek esa of.kZr vkjkth esa oknhuh 

dk dksbZ vf/kdkj ugha curk gSA bl izdkj oknhuh dk mDr okn 

dkfcy&,&[kkfjt gSA 

• fd orZeku jktLo fjdkWMZ ds vuqlkj oknh ,oa izfroknh la[;k 04 izR;sd 

dk eqruktk vkjkth esa 1@10&1@10 fgLlk ntZ fjdkWMZ gksus ds vk/kkj 

ij oknhuh mDr ?kks"k.kk dh b'rnqvk izkIr djus dh vf/kdkfj.kh ugha gSA  

• fd oknhuh dk eqruktk vkjkth ij dksbZ dCtk dk'r ugha gksus ds vk/kkj 

ij oknhuh izfroknh la[;k 06 ds fo:) LFkkbZ fu"ks/kkKk izkIr djus dh 

vf/kdkfj.kh ugha gSA 

• fd izfroknh la[;k 01 }kjk [kljk la[;k 209 jdck 0-8579 gS0 vFkkZRr 

05-06 ch?kk Hkwfe esa [kkrsnkj izfroknh la[;k 01 }kjk vius 3@5 fgLls 

¼0-51474½ esa ls 0-32375 gS0 Hkwfe izfroknh la[;k 06 ds i{k esa fu"ikfnr 

c;ukek fnukad 20-11-2024 ds vuqlkj izfroknh la[;k 06 dks 

3238@8579 fgLls dk [kkrsnkj ?kksf"kr fd;k tkosA lkFk gh c;ukek 

fnukad 20-11-2024 esa of.kZr vkjkth ds vk/kkj ij izfroknh la[;k 06 dks 

[kkrsnkj ?kksf"kr djus ds i'pkr~ izfroknh la[;k 06 dh vkjkth izfrokn 

ds layXu izLrqr ifjf'k"V&v ds vuqlkj foHkktu fd;k tkosA 

• fd mDr c;ukek fnukad 20-11-2024 ds vuqlkj izfroknh la[;k 06 dks 

[kkrsnkj ?kksf"kr djus ,oa foHkktu djus ds i'pkr~ oknh dks izfroknh 

la[;k 06 dh i`Fkd vkjkth esa n[kyvankth ugha djus ckcr~ LFkkbZ 

fu"ks/kkKk ls ikcan fd;k tkosA 

 
3- rRi'pkr izfroknh la[;k 08 us oknhx.k ds nkok dk [kaMu djrs gq, tokcnkok 

is'k dj fuEu izdkj fuosnu fd;k%& 
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• fd izfroknh la[;k 08 eqruktk vkjkth esa Øsrk i{kdkj gSA bl gsrq 

izfroknh la[;k 08 dks oknhuh i{k dh tkudkjh ugha gSA 

• fd eqruktk vkjkth ekStk vkyiqjk esa fLFkr gSA ftlesa ls ewy [kljk 

la[;k 209 jdck 12-13 ch?kk ds ewy [kkrsnkj izfroknh la[;k 01] ehjksa 

iRuh xq.ks'kk ,oa rxk iq= iuk ds e/; foHkktu gksus ls mDr [kljk 

la[;k 209 dk jdck 06-06 ch?kk izfroknh la[;k 01 ,oa ehjksansoh ds uke 

'ks"k jgkA  

• fd mDr foHkktu ds i'pkr~ [kljk la[;k 209 jdck 06-06 ch?kk ds 

[kkrsnkj izfroknh la[;k 01 ,oa ehjksansoh iRuh xq.ks'kk }kjk izR;sd ds 

cjkcj fgLls esa ls izfroknh la[;k 08 ds i{k esa jdck 01 ch?kk dk 

c;ukek fnukad 10-10-2012 fu"ikfnr djok;k x;kA bl izdkj mDr 

c;ukek ewy [kkrsnkjksa }kjk izfroknh la[;k 08 ds i{k esa fu"ikfnr 

djok;k x;kA  

• fd mDr c;ukek fnukad 10-10-2012 ds i'pkr~ izfroknh la[;k 08 dk 

[kljk foHkDr gks x;k ,oa izfroknh la[;k 08 oDr [kjhn ls vius vyx 

[kljs ij dkfct gksdj fuckZ/k :i ls dk'r djrk vk jgk gSA  

• fd izfroknh la[;k 08 }kjk ewy [kkrsnkjksa ls tfj;s c;ukek fnukad 10-

10-2012 oS/k Hkwfe [kjhn dh xbZ FkhA oknhuh }kjk izfroknh la[;k 08 ds 

foHkDr [kljs ij eux<r rF;ksa ,oa feF;k vk/kkjksa ij mDr >wBk okn is'k 

fd;k x;k gSA tks dkfcy&,&[kkfjt gSA  

• fd oknhuh }kjk izLrqr okn esa izfroknh la[;k 08 ds foHkDr [kljk 

la[;k 209 dks i`Fkd ,oa ;Fkkor j[kk tkosA 

 

4- izdj.k esa oknhx.k ds okni= ,oa izfroknhx.k ds tckcnkok ds i'pkr~ i=koyh 

ij fuEukuqlkj rudh;kr dk;e fd;s x;s%& 

1- vk;k oknh fgUnw mRrjkf/kdkj vf/kfu;e&1956 ds rgr xq.ks'kk iq= 

iuk ds fof/kd okfj’k gksus ds vk/kkj ij ekStk vkyiqjk dh 

eqruktk vkjkth [kljk la[;k 113 esa 1@5 fgLlk] [kljk la[;k 

201@1] 201@2 esa ls 02&05 ch?kk rFkk [kljk la[;k 209] 

209@3 esa 1@5 fgLlk dh [kkrsnkjh vf/kdkjksa dh ?kks"k.kk izkIr 

djus ds vf/kdkjh gSA  

----------------------------oknh 

2- vk;k oknh fgUnw mRrjkf/kdkj vf/kfu;e&1956 ds rgr xq.ks'kk iq= 

iuk ds fof/kd okfj’k gksus ds vk/kkj ij ekStk vkyiqjk dh 

eqruktk vkjkth [kljk la[;k 113 esa 1@5 fgLlk] [kljk la[;k 

201@1] 201@2 esa ls 02&05 ch?kk rFkk [kljk la[;k 209] 

209@3 esa 1@5 fgLlk dh [kkrsnkjh vf/kdkjksa dh ?kks"k.kk izkIr 

djus ds vk/kkj ij fo:) izfroknh eqrkfcd okni= of.kZr vuqrks"k 

LFkk;h fu"ks/kkKk izkIr djus ds vf/kdkjh gSA 

----------------------------oknh 

3- vk;k izfroknh la[;k 06 eqruktk vkjkth ij izfroknh la[;k 01 

}kjk vius 3@5 fgLls esa ls 02 ch?kk Hkwfe dk cspku tfj;s 

iathc) c;ukek fnukad 20-11-2024 dks izfroknh la[;k 06 dks 

djrs gq, dCtk lqiqnZ djus ds dkj.k oknh dks mDr varj.k dh 

vkjkth ij dksbZ vf/kdkj ugha gksus ds vk/kkj ij [kkrsnkjh 
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vf/kdkjksa dh ?kks"k.kk dk vuqrks"k iks"k.kh; ugha gksus rFkk mDr 02 

ch?kk vkjkth ij izfroknh la[;k 06 dk lkfye dCtk gksus ds 

dkj.k LFkk;h fu"ks/kkKk dk izdj.k ugha cuus ds dkj.k 

dkfcy&,&[kkfjt gSA 

----------------------------izfroknh la[;k 06 

4- vk;k eqruktk vkjkth ij izfroknh la[;k 01 }kjk vius 3@5 

fgLls esa ls 02 ch?kk Hkwfe dk cspku tfj;s iathc) c;ukek 

fnukad 20-11-2024 dks izfroknh la[;k 06 dks djrs gq, dCtk 

lqiqnZ djus ds dkj.k izfroknh la[;k 06 vius 3238@8579 fgLls 

dh [kkrsnkjh vf/kdkjksa dh ?kks"k.kk izkIr djus ds vf/kdkjh gSA 

----------------------------izfroknh la[;k 06 

5- vk;k eqruktk vkjkth ij izfroknh la[;k 01 }kjk vius 3@5 

fgLls esa ls 02 ch?kk Hkwfe dk cspku tfj;s iathc) c;ukek 

fnukad 20-11-2024 dks izfroknh la[;k 06 dks djrs gq, dCtk 

lqiqnZ djus ds dkj.k izfroknh la[;k 06 vius 3238@8579 fgLls 

dh [kkrsnkjh vf/kdkjksa dh ?kks"k.kk ds i'pkr ifjf'k"V ^v* ds 

vuqlkj foHkktu djokus ds vf/kdkjh gSA 

----------------------------izfroknh la[;k 06 

6- vk;k eqruktk vkjkth ij izfroknh la[;k 06 dh [kkrsnkjh 

vf/kdkjksa dh ?kks"k.kk rFkk [kkrk foHkktu ds vk/kkj ij fo:) 

oknh eqrkfcd okni= of.kZr vuqrks"k LFkk;h fu"ks/kkKk izkIr djus 

ds vf/kdkjh gSA 

----------------------------izfroknh la[;k 06 

7- vk;k eqruktk vkjkth ij izfroknh la[;k 08 }kjk fnukad 10-10-

2012 dks tfj;s iathc) c;ukek [kljk la[;k 209@3 esa ls 1 

ch?kk Hkwfe dks [kjhn djus rFkk ukekarj.k la[;k 1207 fnukad 20-

10-2012 }kjk izfroknh la[;k 08 dh mDr 1 ch?kk Hkwfe dk vyx 

ls [kkrk dk;e djus ds dkj.k izfroknh la[;k 08 dh mDr 01 

ch?kk Hkwfe dks eqruktk vkjkth o fMØh ls i`Fkd j[kk tkuk 

mfpr gSA 

----------------------------izfroknh la[;k 08 

8- vU; nknjlh 

---------------mHk;&i{kdkjku 

 

5- izdj.k esa mDr izdkj ls dk;Zokgh fd;s tkus ij fopkj.k vkjEHk fd;k x;kA 

izdj.k esa oknhx.k ds okni= ,oa izfroknhx.k ds tckcnkok ds i'pkr~ i=koyh 

oknhx.k lk{; esa fu;r dh xbZA izdj.k esa oknhx.k }kjk lk{; Lo:i fuEu 

nLrkost izLrqr dj izn'kZ vafdr fd,& 

nLrkost laor@fooj.k izn’kZ 

tekcanh [krkSuh cankscLr izn’kZih&01 

tekcanh [krkSuh cankscLr izn’kZih&02 

ukekarjdj.k ukekarjdj.k la[;k 1102 izn’kZih&03 

ukekarjdj.k ukekarjdj.k la[;k 1195 izn’kZih&04 

ukekarjdj.k ukekarjdj.k la[;k 335 izn’kZih&05 

tekcanh tekcanh [kljk la[;k 113@1 izn’kZih&06 

tekcanh tekcanh [kljk la[;k 201@1 izn’kZih&07 
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tekcanh  tekcanh [kljk la[;k 201@2 izn’kZih&08 

tekcanh tekcanh [kljk la[;k 209@3 izn'kZih&09 

tekcanh tekcanh [kljk la[;k 209  izn'kZih&10 

 

6- izdj.k esa oknhx.k }kjk lk{; Lo:i fuEu xokg izLrqr fd,& 

uke tkfr fuoklh xokg 

Hkkxwdaoj iq=h xq.ks'kk iRuh 

HkVflag 

jktiwr vkyiqjk ih0MCY;w&1 

ljnkjflag iq= v[kflag jktiwr vkyiqjk ih0MCY;w&2 

y[kflag iq= fxj/kj flag jktiwr ckjkl.k ih0MCY;w&3 

 

7- izdj.k esa Hkkxwdaoj iq=h xq.ks'kk iRuh HkVflag ih-MCY;w-&01] ljnkjflag iq= 

v[kflag ih-MCY;w&02 ,oa y[kflag iq= fxj/kj flag ih-MCY;w&3 }kjk gyQukek 

izLrqr dj leku :i ls fuEu izdkj dFku fd;s& 

• fd gky vkjkth [kljk la[;k 113@1 jdck 2-8490 gS0] 201@1 jdck 

1-0441 gS0] 201@2 jdck 1-3031 gS0] 209 jdck 0-8579 gS0 ,oa 209@3 

jdck 0-1619 gS0 ekStk vkyiqjk rglhy xqM+kekykuh esa oknhx.k ds iwoZt 

xq.ks'kk iq= iuk ds le; dh [kkrsnkjh vkjkth ntZ fjdkMZ gSA  

• fd oknhx.k fgUnw gksus ds dkj.k fgUnw mrjkf/kdkj vf/kfu;e&1956 ls 

'kkflr gksrs gSA oknhx.k ds firk xq.ks'kk iq= iuk ds QkSr gksus ij muds 

,d iq= prjflag iq= xq.ks'kk ,oa pkj iqf=;ka pEik iq=h xq.ks'kk] nfj;k 

iq=h xq.ks'kk] ia[kh iq=h xq.ks'kk ,oa Hkkxq iq=h xq.ks'kk okfjl gSaA ftudk 

iwoZt xq.ks'kk iq= iuk dh mDr [kkrsnkjh vkjkth esa 1@5&1@5 cfgLlk 

cjkcj ds gd vf/kdkj fufgr gSaA 

• fd oknhx.k vius iwoZt xq.ks'kk iq= iuk ds okfjl gksus ds dkj.k vius 

firk ds lkFk lgnkf;dh rFkk la;qDr fgUnw ifjokj ds lnL; gksus ds 

dkj.k mDr vkjkth esa tUe ls gh gd fufgr gksus ds dkj.k vf/kdkj 

j[krs gSA bl fLFkfr esa mDr vkjkth esa oknhx.k ds firk xq.ks'kk iq= iuk 

ds fgLls esa oknh dk 1@5 fgLlk dkuwuu fufgr gSA 

• fd [kkrsnkj xq.ks'kk iq= iuk ds QkSr gksus ij xq.ks'kk iq= iuk dk QkSrxh 

ukekarjdj.k xq.ks'kk iq= iuk ds tk;ank okfjlku iq= prjflag iq= xq.ks'kk 

,oa pkj iqf=;ka pEik iq=h xq.ks'kk] nfj;k iq=h xq.ks'kk] ia[kh iq=h xq.ks'kk 

,oa Hkkxq iq=h xq.ks'kk ds uke [kksyk tkuk FkkA ijarq mDr ukekarjdj.k 

izfroknh la[;k 01 ,oa Lo0 xq.ks'kk dh iRuh ehjksnsoh ds uke [kksyk x;kA 

bl izdkj xq.ks'kk iq= iuk dh oS/k okfjl oknhuhx.k dks vius firk dh 

lEifRr ls oafpr j[kdj dkuwuh Hkwy dh gSA lkFk vius fgLlk vuqlkj 

oknhx.k dk ekSds ij dCtk dk'r tkjh gSA  

• fd oknxzLr vkjkth esa oknhuh dh ekrk ehjks ds nsgkar ij QkSrxh 

ukekarj.k oknhuh ,oa izfroknh la[;k 01&04 ds uke [kksyk x;kA ijarq 

mDr ukekarj.k esa oknhuh dk fgLlk 1@10 vafdr fd;k x;kA tcfd 
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oknhuh ,oa izfroknh la[;k 01&04 dk cfgLlk cjkcj 1@5&1@5 fufgr 

FkkA bl izdkj Lo0 xq.ks'kk ,oa Lo0 ehjks ds QkSrxh ukekarj.k ntZ djrs 

le; oknhuh ds gd vf/kdkjksa dk /;ku ugha j[kk tkdj xyr ukekarj.k 

ikfjr fd;s tkdj oknhuh dks vius iSr`d gd&fgLls ls oafpr j[kk x;k 

gSA 

• fd mDr vkjkth esa izfroknhx.k la[;k 01 ,oa oknhuh dh ekrk ehjks dks 

fcuk foHkktu] fcuk lgnk;dksa dh lgefr ds mRrjksRrj c;ukek fnukad 

22-05-2009] 10-10-2012 ,oa 20-11-2024 }kjk izfroknh la[;k 05&08 ds 

i{k esa c;ukek fu"ikfnr djokus dk vf/kdkj ugha FkkA mDr c;ukek esa 

oknhx.k ds i{kdkj ugha gksus ds dkj.k oknhx.k mDr c;ukek fnukad 22-

05-2009] 10-10-2012 ,oa 20-11-2024 ls ikcan o ftEesnkj ugha gSA bl 

dkj.k oknhx.k mDr fookfnr c;ukek fnukad 22-05-2009] 10-10-2012 

,oa 20-11-2024 dks vkjaHk ls 'kwU;] voS/k o fu"izHkkoh ?kksf"kr djokus ds 

vf/kdkjh gSA bl vk/kkj ij oknhx.k vius fgLls dh iSr`d Hkwfe esa ?kks"k.kk 

djokus ds vf/kdkjh gSA  

• fd oknhx.k ,oa izfroknhx.k la[;k 01&04 ds vius iwoZt xq.ks'kk iq= iuk 

ds okfjl gksus ds dkj.k vius HkkbZ;ksa&cguksa ds lkFk lgnkf;dh rFkk 

la;qDr fgUnw ifjokj ds lnL; gksus ds dkj.k mDr vkjkth esa tUe ls gh 

gd fufgr gksus ds dkj.k vf/kdkj j[krs gSA mDr vkjkth ij oknhx.k 

dk dCtk gSA ,d lgnk;d dk dCtk lHkh lgnk;dksa dk dCtk ekuk 

tkrk gSA bl dkj.k mDr vkjkth esa izfroknhx.k la[;k 01 ,oa oknhuh 

dh ekrk ehjksansoh dks fcuk foHkktu] fcuk lgnk;dksa dh lgefr ds 

c;ukek fnukad 22-05-2009] 10-10-2012 ,oa 20-11-2024 }kjk izfroknh 

la[;k 05&08 ds i{k esa c;ukek fu"ikfnr djokus dk vf/kdkj ugha FkkA 

izfroknh la[;k 05&08 ,d vtuch Øsrk gSA bl izdkj izfroknh la[;k 

05&08 ds ,d vtuch Øsrk gksus ds dkj.k mDr vkjkth ij dCtk djus 

gsrq vkenk gSA izfroknh la[;k 05&08 ds ,d vtuch Øsrk gksus ds 

dkj.k voS/k :i ls dCtk izkfIr ds dkj.k izfroknh la[;k 05&08 dk 

dCtk vfrØe.k ekuk tkdj izfroknh la[;k 05&08 dks vfrØeh ekuk 

tk,xkA  

• fd c;ukek fnukad 22-05-2009] 10-10-2012 ,oa 20-11-2024 esa oknhx.k 

ds i{kdkj ugha gksus ds dkj.k oknhx.k mDr c;ukek fnukad 22-05-2009] 

10-10-2012 ,oa 20-11-2024 ls ikcan o ftEesnkj ugha gSA bl dkj.k 

oknhx.k mDr fookfnr c;ukek fnukad 22-05-2009] 10-10-2012 ,oa 20-

11-2024 dks vkjaHk ls 'kwU;] voS/k o fu"izHkkoh ?kksf"kr djokus ds vf/kdkjh 

gSA  

• fd izfroknh la[;k 05&08 ,d vtuch Øsrk gSA bl izdkj izfroknh 

la[;k 05&08 ds ,d vtuch Øsrk gksus ds dkj.k mDr vkjkth ij 

dCtk djus gsrw vkenk gSA mDr vkjkth ij oknhx.k dk dCtk gSA ,d 

lgnk;d dk dCtk lHkh lgnk;dksa dk dCtk ekuk tkrk gSA bl vk/kkj 

ij izfroknh la[;k 05&08 ds fo:) oknhx.k LFkk;h fu"ks/kkKk izkIr djus 

ds vf/kdkjh gSA  
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• fd bl gsrq oknh }kjk iSjk la[;k 05 esa vafdr nLrkost iznf'kZr djok;s 

gSaA  

 

8- izdj.k esa Hkkxwdaoj iq=h xq.ks'kk iRuh HkVflag ih-MCY;w-&01 uss izfroknh la[;k 02] 

07 o 09 dh ftjg esa eq[; ijh{k.k esa vfHkdFku fd;k fd ;g dguk lgh gS fd 

xq.ks'kk ds ,d yM+dk prjflag pkj yM+fd;ka pEik nfj;k ia[kh o Hkkxw gSA 

budh ekrk uke ehjksa nsoh FkkA xq.ks'kk ds lHkh okfjlksa dk cjkcj fgLlk gSA 

pEik daoj us vius fgLls rd dksbZ tehu csph gSA rks mldh vkifÙk ugh gSA 

prjflag us vius fgLls rd dksbZ tehu csph gSA rks mldh vkifÙk ugh gSA 

izdj.k esa ih-MCY;w&01 }kjk izfroknh la[;k 08 dh ftjg esa eq[; ijh{k.k esa 

vfHkdFku fd;k fd esjh mez 35 lky gSA bl txg esjs ls iwoZ fdlh odhy 

lkgc us eq>ls dqN ugha iwNk FkkA mDr txg ij eS vHkh vkbZ gwaA esjh ekrk dk 

uke ehjk nsoh gSA prj flag xq.ks'kkjke ds iq= gSaA esjk ?kj fl.k/kjh esa vk;k 

gqvk gSA esjk fuokl LFkku fl.k/kjh esa gSA eq>s xq.ks'kkjke ds Qksr gksus dh lky 

;kn ugha gSA ek/kksflag iq= rstflag th us mDr Hkwfe esa ls [kjhn dh gqbZ gS rks 

eq>s irk ugha vt [kqn dgk mDr Hkwfe esjh ekrk us nh gSA mDr Hkwfe esa ls 

prjflag o ehjk us viuk cjkcj fgLlk cspku fd;k gks rks eq>s irk ugha gSA ;g 

dguk lgh gS fd tks iwoZ esa fgLlk vk jgk Fkk prjflag o ehjk us vius fgLls 

es ls gh ek/kksflag dks tehu nh gSA ;g dguk lgh gS fd prjflag o ehjk us 

vius fgLls esa ls 1 ch?kk tehu ek/kksflag dks nh gSA eSa i<h fy[kh ugha gwaA 

izn'kZ&6 esa ns[kdj vkSj lqudj crk;k mDr tekcanh esa esjk uke Hkkxw daoj iq=h 

xq.ks'kk th vk;k gqvk gS rks og lgh gSA mDr iwoZ esa esjk uke ugha Fkk esjh ekrk 

Qksr gqbZ rc esjk uke vk;kA esjh ekrk dh Qksr ls iwoZ esjk uke ugha Fkk rc 

eSus ;g nkok fd;kA eS bl nkos es oknh gwa ;k izfroknh gwa ugha crk ldrh D;ksa 

fd eSa oknh o izfroknh ugha le>rh gwaA  mDr okn i= esa izfroknh i{kdkj 

fdrus gSa eq>s irk ugha gSaA mDr nkos esa oknh i{kdkj fdrus gSa eq>s irk ugha gSaA 

mDr [kljs fdl rglhy esa vkbZ gq, gSa eq>s irk ugah gSaA ;g ckr lgh gS fd 

ek/kksflag dk [kljk vyx gSA ek/kksflag ds vkSj mDr okn ds [kljs dk dksbZ ysu 

nsuk ugha gSA esjs llqjky esa esjs 200 ch?kk tehu vkbZ gqbZ gSA mDr layXu nkos 

ds nLrkost ij tks izn'kZ yxk, gSaa vkSj tks vad yxk, gSa oks eSa ugha crk 

ldrhA mDr nkok eSus 12 eghus iwoZ yxk;k FkkA nkos ds fdrus i`"B gSa eq>s irk 

ugha gSaA mDr 'kiFk i= esa 2 i`"B gSaA ;g 'kiFk i= esjs odhy lkgc us ugha 

fy[kk;k eSus [kqn us fy[kok;kA eSa i<h fy[kh ugha gwa fQj Hkh eSaus 'kiFk i= 

fy[kok fn;kA esjs odhy lkgc dkSu gS eq>s irk ugha gSAesjs lkFk esa esjs ifr HkV 

flag vk, gSaA mDr okn i= eas esjk fdruk fgLlk crk;k gS eq>s ;kn ugha gSA 

mDr okn i= esa fgLlk eSus [kqn us fy[kok;k FkkA ;g dguk lgh gS fd mDr 

U;k;ky; esa eSa nwljh ckj vkbZ gwaA mDr nkos ds vanj [kljksa ds uacj eq>s ;kn 

ugha gSA mDr nkok 7 ch?kk] 8 ch?kk] 15&16 ch?kk dk gSA ;g ckr lgh gS fd 
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mDr okn i= esa dgh ij Hkh ch?ks fy[kk gqvk ugha gS] gSDVs;j fy[kk gqvk gSSA  

'kiFk i= fdl rkjh[k dks is'k fd;k gS rkjh[k eq>s ;kn ugha gSA 'kiFk i= esa 

D;k fy[kk gqvk gS eq>s irk ugha gS] eSa vaxwBk Nki gwaA 'kiFk i= eq>s fdlh us 

i<k;k ugha gSA tekcanh D;k gksrh gS eq>s irk ugha gSA ukekarj.k D;k gksrk gS 

eq>s irk ugha gSA panu iq= ?ke.M flag dks eSa tkurh gwaA ;g dguk xyr gS 

fd mDr nkok panuflag us djok;k gks vt [kqn dgk fd eSus [kqn us fd;kA ;g 

dguk lgh gS fd ?ke.Mflag dsk eSa tkurh gwaA nkok eSus fd;k rc ?ke.Mflag ds 

ifjokj okys esjs lkFk vk;s FksA ?ke.Mflag] pEikdaoj ds ifr yxrs gSaA ;g 

dguk lgh gS fd tc xq.ks'kkjke Qksr gq, rc prjflag o ehjk ds uke tehu 

vkbZ vkSj mlus vius fgLls esa ls rRdky ek/kksflag iq= rstyflag dks cspku dj 

nhA prjflag o ehjk us vius fgLls esa ls ek/kksflag ls iwoZ fdlh dks cspku ugha 

dhA mDr tehu ds ftrus Hkh cspku gq, gS izfroknh la[;k&08 ek/kksflag iq= 

rst flag ds ckn esa cspku dh gSA ;g dguk xyr gS fd eSus >wBk nkok is'k 

fd;k gSA izdj.k esa ih-MCY;w&01 }kjk izfroknh la[;k 06 dh ftjg izfrijh{k.k 

esa eq[; ijh{k.k esa vfHkdFku fd;k fd eS i<h fy[kh ugh gqW vui<+ gqWA ;g 

dguk xyr gS fd c;ku nsus ds fy;s igyh ckj vkbZ gwWA esjs llqjky fl.k/kjh 

es gSA ;g dguk xyr gS fd eSa fl.k/kjh esa gh jgrh gWqA vt [kqn dk eS ;gk 

ij Hkh jgrh gwW ogka ij Hkh jgrh gwWA ;g dguk lgh gS fd prjflag ,d gh 

csVk gSA ;g dguk lgh gS fd iUuk ds nks iq= gSA ;g dguk lgh gS fd iUuk 

ds nksuks iq=ksa dk  cVokMk gks j[kk rks eq>s irk ugh gSA iUuk dc QkSr gqvk 

eq>s irk ugh gSA ;g dguk lgh gS fd ehjk o xq.ks'kk nksuks QkSr gks pqds gSA 

ehjk dks QkSr gq;s pkj lky o xq.k'kk dc QkSr gq;s eq>s irk ugh gSA ;g dguk 

xyr gS fd 'kiFk i= odhy lkgc us fy;k vkSj eSus vxqBk fd;k gksA ;g 

dguk lgh gS fd 'kiFk i= esa D;k fy[kk eq>s ;kn ugh gSA ;g dguk lgh gS 

fd xq.ks'kk dks QkSr gq;s 40 o"kZ gks x;s vt eq>dks ;kn ugh gSA  

iz'u%& prjflag vkSj vki yMs gq;s gks\ 

mRrj%& xokg pqi jgkA 

iz'u%& D;k xq.ks'kk ds ifjokj esa ysu&nsu prjflag gh djrk gS ;g ckr lgh \ 

mRrj%& ;g dguk lgh gSA 

;g dguk lgh gS fd vklq iq= Hkkjrkjke dks nks ch?kk tehu dk cspku prjflag 

us fd;k gSA ;g dguk lgh fd prjflag us nks ch?kk dk cspku fd;k mlds 

vklqjke fd dejk cuk gqvk gSA ;g dguk lgh gS fd mlesa fuokl djrs gSA 

;g dguk lgh fd cspku fd;k mlds vykok vkSj Hkh tehu gSA 

 

9- izdj.k esa ljnkjflag iq= v[kflag ih-MCY;w&02 uss izfroknh dh ftjg esa eq[; 

ijh{k.k esa vfHkdFku fd;k fd ;g dguk lgh gS fd xq.ks'kk ds ,d yM+dk 

prjflag pkj yM+fd;ka pEik nfj;k ia[kh o Hkkxw gSA budh ekrk uke ehjksa nsoh 

FkkA xq.ks'kk ds lHkh okfjlksa dk cjkcj fgLlk gSA pEik daoj us vius fgLls rd 

dksbZ tehu csph gSA rks mldh vkifÙk ugh gSA prjflag us vius fgLls rd 
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dksbZ tehu csph gSA rks mldh vkifÙk ugh gSA izdj.k esa ih-MCY;w&02 uss 

izfroknh la[;k 06 ;g dguk lgh gS fd eS ljnkj gwWA ;g dguk xyr gS fd 

ljnkj dsoy itkc es jgrs gS vt [kqn dgk ekjokM+ es Hkh ljnkj jgrs gSA  

;g dguk lgh gS fd eq>s esjs [ksr ds [kljk uEcj ;kn ugh gSA ;g dguk lgh 

gS fd ikM+kslh ds eq>s [kljk uEcj ;kn ugh gSA ;g ckr xyr gS fd 'kiFk i= 

esa [kljk u- odhy lkgc  us fy[kk;k gks vt [kqn dk fy[kk;k rks eSus Fkk vc 

eq>s ;kn ugh gSaA ;g dguk xyr gS eq>s Hkkcq daoj us eq>s [kljk uEcj 

fy[kk;k gksA ;g dguk xyr gS fd vkt ls rhu lky igys esjs vkSj prjflag 

ds yM+kbZ >xMs gq;sA ;g dguk xyr gS fd prjflag vkSj esjs chp esa >xM+k 

gqvk gks ftlfd iapk;rh j[kh gks ftles eS ugh x;k gwWA ;g dguk xyr mDr 

nq'euh fudkyus ds fy;s vkt dksVZ es c;ku nsus vk;k gWqA xq.ks'kk  dc QkSr 

gqvk eq>s ;kn ugh gSA ;g dguk lgh gS fd xq.ks'kk ds ifjokj esa djrk /kjrk 

prjfaalg gh gSA ;g dguk lgh gS fd prjflag viuh cguks ds eksesjk o viuh 

csVh;ks ds 'kknh ds fy;s tehu dk  cspku fd;k gS rks eq> irk ugh gSA 

 

10- izdj.k esa y[kflag iq= fxj/kj flag ih-MCY;w&03 uss izfroknh la[;k 02] 07 o 09 

dh ftjg esa eq[; ijh{k.k esa vfHkdFku fd;k fd ;g dguk lgh gS fd xq.ks'kk 

ds ,d yM+dk prjflag pkj yM+fd;ka pEik nfj;k ia[kh o Hkkxw gSA budh ekrk 

uke ehjksa nsoh FkkA xq.ks'kk ds lHkh okfjlksa dk cjkcj fgLlk gSA pEik daoj us 

vius fgLls rd dksbZ tehu csph gSA rks mldh vkifÙk ugh gSA prjflag us 

vius fgLls rd dksbZ tehu csph gSA rks mldh vkifÙk ugh gSA izdj.k esa 

y[kflag iq= fxj/kj flag ih-MCY;w&03 uss izfroknh la[;k 06 dh ftjg esa eq[; 

ijh{k.k esa vfHkdFku fd;k fd ;g ckr lgh gS fd esjk xkWo jksyh gSA vt [kqn 

dkgk esjk xkWo ckjkl.k gSA ;g dguk xyr gS fd esjs prjflg ds vkil esa 

ugh curh gksA ;g dguk lgh gS fd prjflg vkSj esjs vPNh nksLrh gSA ;g 

dguk lgh blfy;s eSa ;gk c;ku nsus vk;k gWqA ;g dguk xyr gS fd vkt 

igyh ckj vk;k gWqA ;g dguk lgh gS fd xq.ks'kk ds ifjokj esa prjflag gh 

djrk /kjrk gSA ;s dguk lgh gS fd prjflag us 2 ch?kk tehu csph gSA  

iz'u%& ;g dguk lgh gS fd vklq dejk cuk ds jgrk] mlesa fuokl djrk gS\ 

mRrj%&vklq dejk cuk ds jgrk g]S ;g eSus ugh ns[kk vHkh nks eghus eS ugh 

x;k vHkh jgrk gks rks eq>s irk ugh A 

;g dguk xyr gS fd 'kiFk i= odhy lkgc us fy[kk;k gks A 'kiFk i= ess 

D;k fy[kk;k eq>s ;kn ugh gSA ;g ckr lgh gS fd xq.ks'kk dks QkSr gq;s 40 o"kZ 

gks x;sA vkSj ;g dguk lgh gS fd ehjk dks QkSr gq;s yxHkx 25 o"kZ gks 

x;sA;g dguk xyr gS fd eS tehu fnykus ds fy;s o prjflag ls esjh ugh 

cuus ds dkj.k vkt dksV esas >wVs c;ku ns jgk gwWA 

 

11- izdj.k esa oknhx.k lk{; ds i'pkr~ i=koyh izfroknh lk{; esa fu;r dh xbZA 

izfroknhx.k }kjk lk{; Lo:i fuEufyf[kr nLrkost izLrqr fd;s x;s%& 

 

nLrkost laor@fooj.k izn’kZ 

tekcanh tekcanh ekStk vkyiqjk lEoar 2076&2079 

[kljk la[;k 209@3 

izn'kZ&01 ¼izfroknh 

la[;k 08½ 
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ukekarj.k ek/kksflag dh [kjhn dk ukekarj.k la[;k 

1300@2012 ekStk vkyiqjk dh izekf.kr 

izfrfyfi 

izn'kZ&02 ¼izfroknh 

la[;k 08½ 

uD'kk utjh uD'kk [kljk la[;k 209@3 ekStk 

vkyiqjk dh izekf.kr izfr 

izn'kZ&03 ¼izfroknh 

la[;k 08½ 

c;ukek cspku nLrkost la- 2012002046 fnukad 10-10-

2012 izfroknh la- 08 }kjk [kjhn dh xbZ Hkwfe 

dh ewy dh QksVksizfr 

izn'kZ&04 ¼izfroknh 

la[;k 08½ 

c;ukek cspku nLrkost la- 2012002046 fnukad 10-10-

2012 izfroknh la- 08 }kjk [kjhn dh xbZ Hkwfe 

dh ewy izfr 

izn'kZ&04, 

¼izfroknh la[;k 

08½ 

tekcanh tekcanh [kljk la[;k 209 izn'kZ&01 ¼Mh&06½ 

uD'kk orZeku uD'kk [k-la- 209 izn'kZ&02 ¼Mh&06½ 

& vk/kkj dkMZ vklqjke iq= Hkkjrkjke izn'kZ&03 ¼Mh&06½ 

c;ukek cspku nLrkost la- 202401092003518 fnukad 

20-11-2024 dh izekf.kr izfrfyfi 

izn'kZ&04 ¼Mh&06½ 

 

12- izdj.k esa izfroknhx.k }kjk lk{; Lo:i fuEu xokg izLrqr fd,& 

uke tkfr fuoklh xokg 

ek/kksflag iq= rstflag jktiwr thokf.k;ksa dh <k.kh Mh0 MCY;w&1 

yq.kflag iq= Hkaojflag jktiwr thokf.k;ksa dh <k.kh Mh0 MCY;w&2 

vklqjke iq= Hkkjrkjke fo'uksbZ vkyiqjk Mh0 MCY;w&3 

tlkjke iq= vks[kkjke nsoklh vkyiqjk Mh0 MCY;w&4 

  

13- izdj.k esa }kjk lk{; dsoy lk{; 'kiFk i= izLrqr fd;k x;kA izdj.k esa 

ek/kksflag iq= rstflag Mh0MCY;w0&01 ,oa yq.kflag iq= Hkaojflag Mh0 MCY;w&2 

}kjk izfroknh la[;k 08 dh vksj ls phQ izLrqr dj dFku fd;k fd&  

• fd izfroknh la[;k 08 eqruktk vkjkth esa Øsrk i{kdkj gSA bl gsrq 

izfroknh la[;k 08 dks oknhuh i{k dh tkudkjh ugha gSA 

• fd eqruktk vkjkth ekStk vkyiqjk esa fLFkr gSA ftlesa ls ewy [kljk 

la[;k 209 jdck 12-13 ch?kk ds ewy [kkrsnkj izfroknh la[;k 01] ehjksa 

iRuh xq.ks'kk ,oa rxk iq= iuk ds e/; foHkktu gksus ls mDr [kljk 

la[;k 209 dk jdck 06-06 ch?kk izfroknh la[;k 01 ,oa ehjksansoh ds uke 

'ks"k jgkA  

• fd mDr foHkktu ds i'pkr~ [kljk la[;k 209 jdck 06-06 ch?kk ds 

[kkrsnkj izfroknh la[;k 01 ,oa ehjksansoh iRuh xq.ks'kk }kjk izR;sd ds 

cjkcj fgLls esa ls izfroknh la[;k 08 ds i{k esa jdck 01 ch?kk dk 

c;ukek fnukad 10-10-2012 fu"ikfnr djok;k x;kA bl izdkj mDr 
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c;ukek ewy [kkrsnkjksa }kjk izfroknh la[;k 08 ds i{k esa fu"ikfnr 

djok;k x;kA  

• fd mDr c;ukek fnukad 10-10-2012 ds i'pkr~ izfroknh la[;k 08 dk 

[kljk foHkDr gks x;k ,oa izfroknh la[;k 08 oDr [kjhn ls vius vyx 

[kljs ij dkfct gksdj fuckZ/k :i ls dk'r djrk vk jgk gSA  

• fd izfroknh la[;k 08 }kjk ewy [kkrsnkjksa ls tfj;s c;ukek fnukad 10-

10-2012 oS/k Hkwfe [kjhn dh xbZ FkhA oknhuh }kjk izfroknh la[;k 08 ds 

foHkDr [kljs ij eux<r rF;ksa ,oa feF;k vk/kkjksa ij mDr >wBk okn is'k 

fd;k x;k gSA tks dkfcy&,&[kkfjt gSA  

• fd oknhuh }kjk izLrqr okn esa izfroknh la[;k 08 ds foHkDr [kljk 

la[;k 209 dks i`Fkd ,oa ;Fkkor j[kk tkosA   

• bl gsrq izfroknh la[;k 08 }kjk iSjk la[;k 11 esa vafdr nLrkost esa 

izn'kZ&01 ¼izfroknh la[;k 08½ ls izn'kZ&04 ¼izfroknh la[;k 08½ ,oa 

izn'kZ&04, ¼izfroknh la[;k 08½ iznf'kZr djok;s gSaA 

 

14- izdj.k esa ek/kksflag iq= rstflag Mh0MCY;w0&01 ls oknh dh ftjg esa eq[; 

ijh{k.k esa fuEu izdkj vfHkdFku fd;k fd eSa vkt ftl QkbZy esa xokgh nsus 

vk;k gwa ml Qkby esa [kljk la[;k 209 o 209@3 dk nkok gSA ;g dguk lgh 

gS fd x.k'kk th nks HkkbZ gSaA x.ks'kk th ds uke fdrus ch?kk tehu gS eq>s irk 

ugha gSA ehjk] prjflag dh eka gSA ehjk Qksr gks pqdh gSA ehjh Qksr gksus ij 

mldk ukekarj.k prjflag] pEik daoj] nfj;k] Hkkxw daoj ds uke ls Hkjk x;k 

FkkA xq.ks'kk th ds  yMds&yMdh fdrus gSa eq>s irk ugha gSAehjk daoj Qksr gqb 

rc eS prjflag ds ?kj ugha x;kA eSus tc tehu [kjhnh rc caVokjk fd;k gqvk 

Fkk ;k ugha eq>s irk ugha gSA x.ks'kk th dh tehu ij prjflag o ia[kh daoj] 

Hkkxw daoj dk'r djrh Fkh rks eq>s irk ughaA esjh tehu dh rjehe dh rc 

xq.ks'kk th dh iq=h dh lgerh yh xbZ gS rks eq>s irk ugh gS] dkQh le; gks 

x;k gSA lgerh gsrq xq.ks'kk th dh iqf=;ksa ds ikl eSa ugha x;kA 

 

15- izdj.k esa }kjk lk{; dsoy lk{; 'kiFk i= izLrqr fd;k x;kA izdj.k esa 

vklqjke iq= Hkkjrkjke Mh0MCY;w0&03 ,oa tlkjke iq= vks[kjke Mh0 MCY;w&4 

}kjk izfroknh la[;k 06 dh vksj ls phQ izLrqr dj dFku fd;k fd&  

• fd fd eqruktk vkjkth esa izfroknh la[;k 01 vius firk Lo0 xq.ks'kk ds 

lkFk lgnk;d ds :i esa dk'r djrk jgk gSA bl izdkj izfroknh la[;k 

01 dk tUe ls gh vf/kdkj fufgr gks x;s gSaA izfroknh la[;k 01 dk 

vius firk ds thoudky esa gh 1@2 fgLls ds gd fufgr gks x;s FksA 

rRi'pkr~ izfroknh la[;k 01 dh ekrk ds nsgkar gksus ij izfroknh la[;k 

01 dk 1@5 fgLlk dkuwuh fufgr gksus ls izfroknh la[;k 01 dk 

eqruktk vkjkth esa 3@5 fgLlk [kkrsnkjh dk dkuwuu gSA 

• fd oknhuh dk orZeku jktLo fjdkWMZ esa 1@10 fgLlk fufgr gSA ftlesa 

fdlh izdkj dh =qfV dkfjr ugha dh xbZ gSA bl izdkj oknhuh }kjk 

dsoy eux<r rF;ksa ,oa feF;k dFkuksa ds vk/kkj ij mDr okn is'k fd;k 

x;k gksus ls mDr okn iks"k.kh; ugha gSA  
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• fd izfroknh la[;k 01 }kjk vius 3@5 fgLls esa ls izfroknh la[;k 06 

ds i{k esa c;ukek fnukad 20-11-2024 fu"ikfnr djok;k x;k gSA mDr 

c;ukek fnukad 20-11-2024 esa of.kZr vkjkth izfroknh la[;k 01 ds 

dkuwuu gd fgLls esa vkrh gSA lkFk gh eqruktk vkjkth ij oknhuhx.k 

dk dksbZ dCtk dk'r ugha gSA cfYd izfroknh la[;k 06 oDr [kjhn ls 

mDr vkjkth ij dkfct gksdj dk'r djrk vk jgk gSA  

• fd izfroknh la[;k 01 }kjk izfroknh la[;k 06 ds i{k esa fu"ikfnr 

c;ukek fnukad 20-11-2024 izfroknh la[;k 01 ds dkuwuu gd fgLls ds 

vuqlkj fu"ikfnr fd;k gksus ls mDr c;ukek esa of.kZr vkjkth esa oknhuh 

dk dksbZ vf/kdkj ugha curk gSA bl izdkj oknhuh dk mDr okn 

dkfcy&,&[kkfjt gSA 

• fd orZeku jktLo fjdkWMZ ds vuqlkj oknh ,oa izfroknh la[;k 04 izR;sd 

dk eqruktk vkjkth esa 1@10&1@10 fgLlk ntZ fjdkWMZ gksus ds vk/kkj 

ij oknhuh mDr ?kks"k.kk dh b'rnqvk izkIr djus dh vf/kdkfj.kh ugha gSA  

• fd oknhuh dk eqruktk vkjkth ij dksbZ dCtk dk'r ugha gksus ds vk/kkj 

ij oknhuh izfroknh la[;k 06 ds fo:) LFkkbZ fu"ks/kkKk izkIr djus dh 

vf/kdkfj.kh ugha gSA 

• fd izfroknh la[;k 01 }kjk [kljk la[;k 209 jdck 0-8579 gS0 vFkkZRr 

05-06 ch?kk Hkwfe esa [kkrsnkj izfroknh la[;k 01 }kjk vius 3@5 fgLls 

¼0-51474½ esa ls 0-32375 gS0 Hkwfe izfroknh la[;k 06 ds i{k esa fu"ikfnr 

c;ukek fnukad 20-11-2024 ds vuqlkj izfroknh la[;k 06 dks 

3238@8579 fgLls dk [kkrsnkj ?kksf"kr fd;k tkosA lkFk gh c;ukek 

fnukad 20-11-2024 esa of.kZr vkjkth ds vk/kkj ij izfroknh la[;k 06 dks 

[kkrsnkj ?kksf"kr djus ds i'pkr~ izfroknh la[;k 06 dh vkjkth izfrokn 

ds layXu izLrqr ifjf'k"V&v ds vuqlkj foHkktu fd;k tkosA 

• fd mDr c;ukek fnukad 20-11-2024 ds vuqlkj izfroknh la[;k 06 dks 

[kkrsnkj ?kksf"kr djus ,oa foHkktu djus ds i'pkr~ oknh dks izfroknh 

la[;k 06 dh i`Fkd vkjkth esa n[kyvankth ugha djus ckcr~ LFkkbZ 

fu"ks/kkKk ls ikcan fd;k tkosA 

• fd bl gsrq izfroknh la[;k 06 }kjk iSjk la[;k 11 esa vafdr nLrkost 

izn'kZ&01 ¼Mh&06½ ls izn'kZ&04 ¼Mh&06½ iznf'kZr djok;s gSaA 

 

16- izdj.k esa vklqjke iq= Hkkjrkjke Mh0MCY;w0&03 ls oknh dh ftjg esa eq[; 

ijh{k.k esa fuEu izdkj vfHkdFku fd;k fd 'kiFk i= fdrus eghus igys is'k 

fd;k Fkk] eq>s irk ugha gSA eq>s esjs [ksr ds [kljk la[;k ;kn ugha gSA eSa 

vkyiqjk okys [ksr ds c;ku nsus vk;k gwaA esjs [kjhn'kqnk [ksr esa prjflag iq= 

xq.ks'kk] pUnu flag iq= ?ke.M flag ia[kh iq=h xq.ks'kk] ckcwyky iq= Hkha;kjke] Hkkxw 
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daoj iq=h xq.ks'kk esjs lg[kkrsnkj gSaA ehjk] prjflag dh ekrk gS rks eq>s irk 

ughaA xq.ks'kk dc Qksr gqvk o mldk E;wVs'ku dc Hkjk eq>s irk ugha gSA eq>s 

igys irk ugha Fkk fd prjflag dh cfgus Hkh gSaA  vc eq>s irk pyk fd 

prjflag dh cfgus gSa ftUgksus nkok is'k fd;k gSA esjs lg[kkrsnkj Hkkxq daoj o 

ia[kh prjflag dh cfgus gSa rks eSa mls ugha igpkurkAesjs lg[kkrsnkj pUnuflag] 

ia[kh] ckcwyky] Hkkxwdaoj dk'r ugha djrs gSaA budh tehu ij dkSu dk'r 

djrk gS eq>s irk ughaA prjflag] pEik] nfj;k] ia[kho Hkkxw x.ks'kk th dh iq=h 

gSA ;fn x.ks'kk dh tehu ij budk cjkcj fgLlk gS rks eq>s irk ugha gSA eq>s 

prjflag }kjk eq>s cspku dh xbZ Hkwfe caV ls vf/kd cspku dh xbZ gS rks eq>s 

irk ugha gSA ;g dguk xyr gS fd jftLVªh djokbZ rc tlkjke iq= vks[kkjke 

esjs lkFk esa ugha gSA ;g dguk lgh gS fd jftLVªh esa tlkjke iq= vks[kkjke dh 

'kk[k o igpku ugha gSA 

 

17- izdj.k esa tlkjke iq= vks[kjke Mh0MCY;w0&04 ls oknh dh ftjg esa eq[; 

ijh{k.k esa fuEu izdkj vfHkdFku fd;k fd ;g dguk lgh gS fd 'kiFk i= 

vklqjke fy[kokdj yk;k FkkA 'kiFk i= fdl rkjh[k dks fy[kk Fkk eq>s irk gSA 

'kiFk i= 14-05-2026 dks fy[kok;k FkkA eSa ftl [ksr dh xokgh nsus vk;k gqa 

mlds [kljk la[;k ;kn ugha gSaA ;g [ksr 11&12 ch?kk dk gS] vt [kqn dgk 

fd 5 ch?kk dk gSA ;g [ksr prjflag ds uke gSA bl [ksr esa prjflag dh cfgus 

Hkkxw daoj o ia[kh dk Hkh uke gSAehjk budh ekrk Fkh rks eq>s irk ugha gSAbl 

'kiFk i= esa D;k fy[kk gqvk gS eq>s irk ugha gSA vklqjke us tc tehu [kjhnh 

rc eS lkFk esa ugha FkkA esjs dks vklqjke us xokgh nsus dk dgk rc eSa vk;kA 

xq.ks'kk th dh yMfd;ka gS] ij eq>s uke irk ughaA tehu [kjhnh ml [kljs dh 

tekcanh ns[kus dk dke ugha iMkA 

 

18- i=koyh ij fo}ku vf/koDrk mHk;i{kdkjku dh cgl lquh xbZA nkSjkus cgl 

fo}ku vf/koDrk oknh }kjk fuEu izdkj fuosnu fd;k%& 

• fd mDr vkjkth esa oknhx.k ds firk xq.ks'kk iq= iuk ds fgLls esa 

izR;sd oknh dk 1@5 fgLlk ?kksf"kr fd;k tkdj lg[kkrsnkj ?kksf"kr 

fd;k tkosA  

• oknhx.k ds gd fgLls esa ls izfroknh la[;k 01 ,oa ekrk ehjksansoh 

}kjk izfroknh la[;k 05&08 ds i{k esa fu"ikfnr c;ukek fnukad 22-

05-2009] 10-10-2012 ,oa 20-11-2024 oknhx.k ds vf/kdkjksa ds izfr 

vkjaHk ls 'kwU;] voS/k o fu"izHkkoh ?kksf"kr fd;k tkdj izfroknh la[;k 

05&08 ds i{k esa c;ukek fnukad 22-05-2009] 10-10-2012 ,oa 20-11-

2024 ds vk/kkj ij QSly fd;s x;s ukekarjdj.k dks fujLr 

djokdj jktLo fjdkMZ ls izfroknh la[;k 05&08 dk uke dyetu 

fd;k tkosA  

• oknhx.k ds fgLlksa ds vfrfjDr oknhx.k ds firk nqxkZ ds fgLLks dh 

Hkwfe dk oknhx.k dk oknhx.k ds firk nqxkZ ds izFke Js.kh ds 

okfjlku gksus ds vk/kkj ij izfroknh la[;k 05&08 ds vtuch Øsrk 

ls igys [kjhnus dk vf/kdkjh gksus ds dkj.k izfroknh la[;k 05&08 

dks LFkk;h fu"ks/kkKk ds ekQZr funsZ'k fn;k tkos fd izfroknh la[;k 
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05&08 mDr fgLls dh vkjkth dk cspku oknhx.k ds i+{k esa c;ukek 

fu"ikfnr djok;sA  

• oknhx.k ds i{k esa ,oa izfroknhx.k ds fo:) LFkkbZ fu"ks/kkKk tkjh 

dh tkosA  

• oknhx.k dks izfroknhx.k ls okn dk [kpkZ fnyok;k tkosaA  

 

19- i=koyh ij nkSjkus cgl fo}ku vf/koDrk izfroknh la[;k 06 }kjk 

nkSjku&,&cgl cgl fuEu izdkj fuosnu fd;k%& 

• fd izfroknh la[;k 01 }kjk [kljk la[;k 209 jdck 0-8579 gS0 vFkkZRr 

05-06 ch?kk Hkwfe esa [kkrsnkj izfroknh la[;k 01 }kjk vius 3@5 fgLls 

¼0-51474½ esa ls 0-32375 gS0 Hkwfe izfroknh la[;k 06 ds i{k esa fu"ikfnr 

c;ukek fnukad 20-11-2024 ds vuqlkj izfroknh la[;k 06 dks 

3238@8579 fgLls dk [kkrsnkj ?kksf"kr fd;k tkosA lkFk gh foHkktu dk 

vuqrks"k izR;kgkfjr fd;k tkrk gSA  

• fd mDr c;ukek fnukad 20-11-2024 ds vuqlkj izfroknh la[;k 06 dks 

[kkrsnkj ?kksf"kr djus ds i'pkr~ oknh dks izfroknh la[;k 06 dh i`Fkd 

vkjkth esa n[kyvankth ugha djus ckcr~ LFkkbZ fu"ks/kkKk ls ikcan fd;k 

tkosA 

 

20- rRi'pkr i=koyh ij nkSjkus cgl fo}ku vf/koDrk izfroknh la[;k 08 }kjk 

nkSjku&,&cgl fuEu izdkj fuosnu fd;k%& 

• fd oknhuh }kjk izLrqr okn esa izfroknh la[;k 08 ds foHkDr 

[kljk la[;k 209 dks i`Fkd ,oa ;Fkkor j[kk tkosA  

 

21- eSusa fo}ku vf/koDrk mHk;i{kdkjku dh cgl ij euu fd;k x;k ,oa i=koyh 

ij layXu nLrkostkr~ dk /;kuiwoZd voyksdu fd;k x;kA vc izdj.k dk 

rudhokj fo'ys"k.k fd;k tkuk visfZ{kr gSA bl laca/k esa loZizFke rudh la[;k 

01 ds laca/k esa fo'ys"k.k fd;k tkuk visf{kr gSA izdj.k esa rudh la[;k 01 

fuEu izdkj gS%&  

1- vk;k oknh fgUnw mRrjkf/kdkj vf/kfu;e&1956 ds rgr 

xq.ks'kk iq= iuk ds fof/kd okfj’k gksus ds vk/kkj ij ekStk 

vkyiqjk dh eqruktk vkjkth [kljk la[;k 113 esa 1@5 

fgLlk] [kljk la[;k 201@1] 201@2 esa ls 02&05 ch?kk 

rFkk [kljk la[;k 209] 209@3 esa 1@5 fgLlk dh 

[kkrsnkjh vf/kdkjksa dh ?kks"k.kk izkIr djus ds vf/kdkjh gSA  

----------------------------oknh 

 

22- izdj.k esa rudh la[;k 01 dks lkfcr djus dk Hkkj oknh ij gSA izdj.k esa oknh 

}kjk vius dks Lo0 xq.ks'kk dh fof/kd okfjl crkrs gq, Lo0 xq.ks'kk dh [kkrsnkjh 

vkjkth esa vius dkuwuu fgLls dh [kkrsnkjh ?kks"k.kk gsrq nkok izLrqr fd;k gSA 

lkFk gh fookn dk nwljk fcUnq gS fd izfroknh la[;k 01 ,oa oknh o izfroknh 
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la[;k 01&04 dh ekrk ehjksansoh }kjk eqruktk vkjkth esa ls dqN vkjkth dk 

izfroknh la[;k 05&08 dks fd;k x;k cSpku fof/klaxr gS vFkok ughaA bl izdkj 

oknh ds nkos dk eq[; vk/kkj ;g gS fd oknh] Lo0 xq.ks'kk dh fof/kd okfjl gSA 

bl izdkj mDr rudh esa fuEu dkuwuh fcUnqvksa ij fo'ys"k.k fd;k tkuk visf{kr 

gS%& 

1- oknh dk xq.ks'kk dh fof/kd okfjl gksukA 

2- oknh dk xq.ks'kk dh fojklr esa vf/kdkj fufgr gksukA 

 

23- izdj.k esa mDr rudh ij vfxze fo'ys"k.k ls iwoZ flfoy ekeyksa esa lacaf/kr i{kksa 

ds nkos o [k.Mu ds laca/k esa lkfcr djus ds Hkkj ds laca/k esa dkuwuh fLFkfr dk 

voyksdu fd;k tkuk visf{kr gSA bl laca/k esa Hkkjrh; lk{; vf/kfu;e&2023 

ds izklafxd izko/kkuksa dk fo'ys"k.k fd;k tkuk visf{kr gSA bl izdkj Hkkjrh; 

lk{; vf/kfu;e&2023 ds izklafxd izko/kkuksa dk m)j.k fuEu izdkj gS& 

 

OF THE BURDEN OF PROOF 

104. Burden of proof.—Whoever desires any Court to give judgment 

as to any legal right or liability dependent on the existence of facts 

which he asserts must prove that those facts exist, and when a person 

is bound to prove the existence of any fact, it is said that the burden of 

proof lies on that person.  

Illustrations. 

(a) A desires a Court to give judgment that B shall be punished for a 

crime which A says B has committed. A must prove that B has 

committed the crime.  

 

(b) A desires a Court to give judgment that he is entitled to certain 

land in the possession of B, by reason of facts which he asserts, and 

which B denies, to be true. A must prove the existence of those facts.  

 

105. On whom burden of proof lies.—The burden of proof in a suit or 

proceeding lies on that person who would fail if no evidence at all 

were given on either side.  

Illustrations. 

(a) A sues B for land of which B is in possession, and which, as A 

asserts, was left to A by the will of C, B's father. If no evidence were 

given on either side, B would be entitled to retain his possession. 

Therefore, the burden of proof is on A.  

 

(b) A sues B for money due on a bond. The execution of the bond is 

admitted, but B says that it was obtained by fraud, which A denies. If 

no evidence were given on either side, A would succeed, as the bond is 

not disputed and the fraud is not proved. Therefore, the burden of 

proof is on B.  

 

106. Burden of proof as to particular fact.—The burden of proof as to 

any particular fact lies on that person who wishes the Court to believe 
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in its existence, unless it is provided by any law that the proof of that 

fact shall lie on any particular person.  

Illustration. 

A prosecutes B for theft, and wishes the Court to believe that B 

admitted the theft to C. A must prove the admission. B wishes the 

Court to believe that, at the time in question, he was elsewhere. He 

must prove it.  

 

107. Burden of proving fact to be proved to make evidence 

admissible.—The burden of proving any fact necessary to be proved 

in order to enable any person to give evidence of any other fact is on 

the person who wishes to give such evidence.  

llustrations. 

(a) A wishes to prove a dying declaration by B. A must prove B's 

death.  

 

(b) A wishes to prove, by secondary evidence, the contents of a lost 

document. A must prove that the document has been lost. 
 

24- bl laca/k esa ekuuh; mPpre U;k;ky; }kjk flfoy vihy la[;k 2413@2006 

muoku esa fu.kZ; fnukad 02-05-2006 esa lk{; vf/kfu;e&1887 ds izklafxd 

izko/kkuksa dh foospuk djrs gq, fdlh nkos esa lkfcr djus ds Hkkj ds ckjs esa 

foLr̀r foospuk djrs gq, U;kf;d n`"Vkar izfrikfnr fd;k gSA mDr U;kf;d 

n`"Vkar ds izklafxd foospu dk m)j.k fuEu izdkj gS& 

The initial burden of proof would be on the plaintiff in view of Section 

101 of the Evidence Act, which reads as under:- 

"Sec. 101. Burden of proof.- Whoever desires any Court to 

give judgment as to any legal right or liability dependent 

on the existence of facts which he asserts, must prove that 

those facts exist. 

 

When a person is bound to prove the existence of any fact, 

it is said that the burden of proof lies on that person." 

In terms of the said provision, the burden of proving the fact rests on 

the party who substantially asserts the affirmative issues and not the 

party who denies it. The said rule may not be universal in its 

application and there may be exception thereto..... 

Pleading is not evidence, far less proof. Issues are raised on the basis 

of the pleadings. The defendant-appellant having not admitted or 

acknowledged the fiduciary relationship between the parties, 

indisputably, the relationship between the parties itself would be an 

issue. The suit will fail if both the parties do not adduce any evidence, 

in view of Section 102 of the Evidence Act. Thus, ordinarily, the 

burden of proof would be on the party who asserts the affirmative of 

the issue and it rests, after evidence is gone into, upon the party 

against whom, at the time the question arises, judgment would be 

given, if no further evidence were to be adduced by either side. 
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xxx 

There is another aspect of the matter which should be borne in mind. 

A distinction exists between a burden of proof and onus of proof. The 

right to begin follows onus probandi. It assumes importance in the 

early stage of a case. The question of onus of proof has greater force, 

where the question is which party is to begin. Burden of proof is used 

in three ways : (i) to indicate the duty of bringing forward evidence in 

support of a proposition at the beginning or later; (ii) to make that of 

establishing a proposition as against all counter evidence; and (iii) an 

indiscriminate use in which it may mean either or both of the others. 

The elementary rule is Section 101 is inflexible. In terms of Section 

102 the initial onus is always on the plaintiff and if he discharges that 

onus and makes out a case which entitles him to a relief, the onus 

shifts to the defendant to prove those circumstances, if any, which 

would disentitle the plaintiff to the same. 

 

In R.V.E. Venkatachala Gounder v. Arulmigu Viswesaraswami & V.P. 

Temple and Anr., the law is stated in the following terms : 

"29. In a suit for recovery of possession based on title it is 

for the plaintiff to prove his title and satisfy the court that 

he, in law, is entitled to dispossess the defendant from his 

possession over the suit property and for the possession to 

be restored to him. However, as held in  A. Raghavamma 

v. A. Chenchamma there is an essential distinction 

between burden of proof and onus of proof:  

 

burden of proof lies upon a person who has to prove the 

fact and which never shifts. Onus of proof shifts. Such a 

shifting of onus is a continuous process in the evaluation 

of evidence. In our opinion, in a suit for possession based 

on title once the plaintiff has been able to create a high 

degree of probability so as to shift the onus on the 

defendant it is for the defendant to discharge his onus and 

in the absence thereof the burden of proof lying on the 

plaintiff shall be held to have been discharged so as to 

amount to proof of the plaintiff's title." 

 

25- izdj.k esa Hkkjrh; lk{; vf/kfu;e&2023 ds izklafxd izko/kkuksa rFkk mDr 

U;kf;d n`"Vkar dk voyksdu djus ij dkuwuh fLFkfr Li"V gksrh gS fd tgka 

vkijkf/kd izdj.kksa esa fu.kZ;u lansgjfgr izek.ku ds vk/kkj ij fd;k tkrk gSA 

ogh flfoy izd`fr ds ekeyksa esa laHkkoukvksa dh izcyrk@iz/kkurk ds vk/kkj ij 

fu.kZ;u fd;k tkrk gSA lkFk gh ;g Hkh dkuwuh fLFkfr gS fd nkos ds vfHkopu 

lk{; ugha gksrs gSA nkokdRrkZ O;fDr dks vius nkos ds leFkZu esa i`Fkd ls lk{; 

izLrqr djrs gq, vius nkos ds rF; dks lkfcr djus dk nkf;Ro gksrk gSA  

 

26- blds lkFk gh ;g Hkh dkuwuh fLFkfr Li"V gksrh gS fd lcwr dk Hkkj (Burden of 

Proof) rFkk izek.k dk Hkkj (Onus of Proof) esa varj gSA fdlh flfoy nkos esa 

lcwr dk Hkkj (Burden of Proof) izeq[kr% oknh ij gksrk gSA lcwr dk Hkkj 

(Burden of Proof) LFkkukarfjr ugha gksrk gSA tcfd izek.k dk Hkkj (Onus of Proof)  

LFkkukarfjr gksrk gSA fdlh flfoy nkos esa fdlh rF; dks lkfcr djus dk Hkkj 
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(Burden of Proof) ml rF; ds vk/kkj ij nkok djus okys O;fDr ij gksrk gSA 

tc fdlh rF; dks fdlh O;fDr }kjk izek.k dk Hkkj (Onus of Proof) iw.kZ djrs 

gq, lkfcr djus dk nkf;Ro iw.kZ fd;k tkrk gS rks izek.k dk Hkkj (Onus of 

Proof) izfr}anh ij vk tkrk gSA vc izfr}anh dks mDr rF; fo'ks"k ds [k.Mu gsrq 

lkfcr djus dk Hkkj (Onus of Proof) gksus ds dkj.k vxj izek.k izLrqr djrs gq, 

izek.ku dk Hkkj (Onus of Proof) iw.kZ fd;k tkrk gS rks izek.k dk Hkkj (Onus of 

Proof) okil LFkkukarfjr gks tkrk gSA bl izdkj izek.k dk Hkkj (Onus of Proof) 

LFkkukarfjr gksrk jgrk gSA ;g ,d vuojr izfØ;k gSA tks O;fDr izek.ku dk 

Hkkj (Onus of Proof) dk nkf;Ro iw.kZ djus esa vlQy jgrk gS mlds fo:) mDr 

rF; dks lkfcr ekuk tkrk gSA 

 

27- bl izdkj mDr dkuwuh fLFkfr ds lanHkZ esa izdj.k ds rF;ksa dk rudh esa fufgr 

izFke fcUnq ij fo'ys"k.k fd;k tkuk visf{kr gSA izdj.k dk voyksdu djus ij 

Kkr gksrk gS fd oknh ds nkos dk eq[; vk/kkj ;g gS fd oknh] Lo0 xq.ks'kk dh 

fof/kd okfjl gSA bl laca/k eas mDr rF; dks lkfcr djus dk Hkkj oknh ij gSA 

bl laca/k esa oknh }kjk vius nkos ds vfHkopu esa mYysf[kr fd;k gS fd Lo0 

xq.ks'kk dh fof/kd okfjl oknh gSA ;gka mYys[kuh; gS fd dkuwuh fLFkfr gS fd 

nkos ds vfHkopu lk{; ugha gksrs gSA nkokdRrkZ O;fDr dks vius nkos ds leFkZu 

esa i`Fkd ls lk{; izLrqr djrs gq, vius nkos ds rF; dks lkfcr djus dk 

nkf;Ro gksrk gSA vr% dsoy nkos ds vfHkopu ds vk/kkj ij gh oknh dks Lo0 

xq.ks'kk dh iq=h gksus ds rF; dks lkfcr ugha ekuk tk ldrk gSA oknh ds nkos 

ds mDr vfHkopu dk izfroknh }kjk vius tokcnkos esa dksbZ Li"V o fo'ks"k 

[k.Mu ugha fd;k gSA izfroknh ds }kjk mDr rF; ds Li"V o fo'ks"k [k.Mu ugha 

fd;s tkus dh fLFkfr esa oknh }kjk mDr rF; dks lk{; ds ek/;e ls izekf.kr 

fd;k tkuk vko';d gksuk izrhr ugha gksrk gSA  

 

28- vc izdj.k esa mDr rF; ds laca/k eas oknh ds }kjk izLrqr lk{; dk voyksdu 

fd;k tkuk visf{kr gSA bl laca/k esa oknh }kjk gyQukek izLrqr fd;k gSA mDr 

gyQukes esa oknh us vfHkdFku fd;k gS fd oknhx.k ,oa izfroknh la[;k 01&04 

Lo0 xq.ks'kk ds okfjlku gSA bl izdkj oknh us vius ekSf[kd lk{; ds ek/;e ls 

lkfcr djus dk iz;kl fd;k gS fd oknh Hkh Lo0 xq.ks'kk dh iq=h gSA bl laca/k 

esa lcls egRoiw.kZ rF; ;g gS fd ehjks iRuh xq.ks'kk dh QkSr gksus ij QkSrxh dk 

fojklr ukekarj.k oknhuh o vU; cguksa dks 'kkfey djrs gq, QSly fd;k x;kA 

mDr ukekarj.k oknh }kjk izLrqr ltjs ds vuqlkj gh QSly fd;k x;k gSA 

blls ;g izcy vo/kkj.kkk dh tk ldrh gS fd xq.ks'kk dh fof/kd okfjlku 

oknhuh Hkh gSaA 

 

29- oknh ds gyQukek ds voyksdu ls Kkr gksrk gS fd oknh dks izfroknh ds 

ifjokj ds ckjs esa iw.kZ tkudkjh gSA oknh }kjk Lo0 xq.ks'kk ds ifjokj dh 

oa'kkoyh dk fooj.k fn;k gS mldks izfroknh us Lohdkj fd;k gSA vFkkZr~ oknh 

dks izfroknh ds ifjokj ds ckjs esa iw.kZ tkudkjh gSA bl laca/k esa Hkh izfroknh 

}kjk lk{; izfrijh{k.k esa dksbZ loky ugha fd;k x;k gSA oknh dks Lo0 xq.ks'kk 

ds ifjokj ds ckjs esa bruh tkudkjh gksuk rFkk mDr tkudkjh dks izfroknh ds 
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}kjk Lohdkj fd;k tkuk ;k Li"V [k.Mu ugha djuk vius vki esa oknh dks Lo0 

xq.ks'kk ds ifjokj ds lnL; gksus ds rF; dks lkfcr djrk gSA bl izdkj oknh 

vius mij vkjksfir Lo0 xq.ks'kk dh iq=h gksus ds rF; ds izek.ku ds Hkkj dks 

fuoZgu djus esa lQy jgh gSA lkFk gh izfroknh }kjk vius tokcnkos ,oa lk{; 

izfrijh{k.k esa oknh ,oa oknh }kjk izLrqr ikfjokfjd ltjs ds laca/k esa fdlh 

izdkj dk [k.Mu izLrqr ugha fd;k gSA blls izek.ku dk Hkkj vc izfroknh ds 

mij LFkkukarfjr gksrk gSA  

 

30- bl izdkj mDr fo'ys"k.k ls Kkr gksrk gS fd oknh dks Lo0 xq.ks'kk ds ifjokj ds 

ckjs esa bruh tkudkjh gksuk rFkk mDr tkudkjh dks izfroknh ds }kjk Lohdkj 

fd;k tkuk ;k Li"V [k.Mu ugha djuk vius vki esa oknh dks Lo0 xq.ks'kk ds 

ifjokj ds lnL; gksus ds rF; dks lkfcr djrk gSA bl izdkj ekSf[kd lk{; o 

izfroknh ds mDr rF; ds Lohdkjukes ds ek/;e ls oknh vius mij vkjksfir 

Lo0 xq.ks'kk dh iq=h gksus ds rF; ds izek.ku ds Hkkj dks fuoZgu djus esa lQy 

jgh gSA blls vc izek.ku dk Hkkj izfroknh ds mij LFkkukarfjr gksrk gSA 

izfroknh }kjk bl laca/k esa tokcnkok] lk{; o xokg esa bldk [k.Mu ugha 

fd;k gSA bl laca/k esa izfroknh ds mij vkjksfir izek.ku dk Hkkj dks fuoZgu 

djus esa izfroknh vlQy jgs gSA cfYd mDr rF; dks Lohdkj fd;k gSA blls 

izek.ku dk Hkkj okil oknh ds mij LFkkukarfjr ugha gksrk gSA bl izdkj oknh 

vius mij vkjksfir Lo0 xq.ks'kk dh iq=h gksus ds rF; dks mDrkuqlkj lkfcr 

djus esa lQy jgh gSA bl izdkj oknh dks Lo0 xq.ks'kk dh gh iq=h ekuk tkuk 

mfpr izrhr gksrk gSA  

 

31- mDr izdkj ls vc izdj.k esa oknh dks Lo0 xq.ks'kk dh iq=h ekus tkus ds i'pkr 

izdj.k dk rudh esa fufgr f}rh; fcUnq ij fo'ys"k.k fd;k tkuk visf{kr gSA 

fof/kd vk/kkjksa ij fo'ys"k.k fd;k tkuk visf{kr izrhr gksrk gSA izdj.k esa mDr 

rudh la[;k 01] 02 lkjr% fgUnw mrjkf/kdkj vf/kfu;e&1956 dh /kkjk&08 ls 

lacaf/kr gSA izdj.k esa rF;ksa ds fo’ys"k.k ls iwoZ izklafxd dkuwuh izko/kkuksa dk 

fo’ys"k.k vko’;d gSA bl laca/k esa fgUnw mRrjkf/kdkj vf/kfu;e&1956 dh 

/kkjk&8 dk izdj.k esa voyksdu fd;k tkuk vko’;d gS ftlds izklafxd fooj.k 

dk m)j.k bl izdkj gS%& 

 

8. General rules of succession in the case of males.― 
The property of a male Hindu dying intestate shall devolve 
according to the provisions of this Chapter:― 
(a) firstly, upon the heirs, being the relatives specified in 
class I of the Schedule;  
(b) secondly, if there is no heir of class I, then upon the 
heirs, being the relatives specified in class II of the Schedule;  
(c) thirdly, if there is no heir of any of the two classes, then 
upon the agnates of the deceased; and  
(d) lastly, if there is no agnate, then upon the cognates of 
the deceased. 
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32- fgUnw mRrjkf/kdkj vf/kfu;e&1956 dh /kkjk&8 ds voyksdu ls Kkr gksrk gS fd 

fdlh fgUnw iq:"k ds fcuk olh;r QkSr gks tkus ij laifRr dh fojklr fgUnw 

mRrjkf/kdkj vf/kfu;e&1956 dh /kkjk&8 ds vuqlkj loZizFke fgUnw mRrjkf/kdkj 

vf/kfu;e&1956 dh vuqlwph ds oxZ&1 ds vuqlkj ntZ fd;s tkus ds izko/kku 

gSA fgUnw mRrjkf/kdkj vf/kfu;e&1956 dh vuqlwph ds oxZ ds vUrxZr okfjlksa 

ds e/; laifRr dh fojklr ds laca/k esa fgUnw mRrjkf/kdkj vf/kfu;e&1956 dh 

/kkjk&09 rFkk /kkjk&10 ds rgr izko/kku cuk;s x;s gSA izdj.k esa vihykFkhZ fgUnw 

e`rd ds okfjl vfHkdfFkr fd;s tkus ds dkj.k fgUnw mRrjkf/kdkj 

vf/kfu;e&1956 dh /kkjk&09 rFkk /kkjk&10 dk izdj.k esa voyksdu fd;k tkuk 

vko’;d gS ftlds izklafxd fooj.k dk m)j.k bl izdkj gS%& 

 

9. Order of succession among heirs in the Schedule.― 
Among the heirs specified in the Schedule, those in class I 
shall take simultaneously and to the exclusion of all other 
heirs; those in the first entry in class II shall be preferred to 
those in the second entry; those in the second entry shall be 
preferred to those in the third entry; and so on in 
succession.  
 
10. Distribution of property among heirs in class I of the 
Schedule. ―The property of an intestate shall be divided 
among the heirs in class I of the Schedule in accordance 
with the following rules: ― 
Rule 1.―The intestate’s widow, or if there are more widows 
than one, all the widows together, shall take one share.  
Rule 2.―The surviving sons and daughters and the mother 
of the intestate shall each take one share.  
Rule 3.―The heirs in the branch of each pre-deceased son 
or each pre-deceased daughter of the intestate shall take 
between them one share.  
Rule 4.―The distribution of the share referred to in Rule 3—  
(i) among the heirs in the branch of the pre-deceased son 
shall be so made that his widow (or widows together) and 
the surviving sons and daughters get equal portions; and 
the branch of his pre-deceased sons gets the same portion; 
(ii) among the heirs in the branch of the pre-deceased 
daughter shall be so made that the surviving sons and 
daughters get equal portions. 
 

33- mDr fgUnw mRrjkf/kdkj vf/kfu;e&1956 dh /kkjk&09 rFkk /kkjk&10 ds 

voyksdu ls Kkr gksrk gS fd fdlh fgUnw iq:"k ds fcuk olh;r QkSr gks tkus 

ij laifRr dh fojklr esa fgUnw mRrjkf/kdkj vf/kfu;e&1956 dh vuqlwph ds 

oxZ&01 ds lHkh okfjl ,d lkFk rFkk ,d leku Hkkx izkIr djrs gSA fdlh 

fgUnw iq:"k ds fcuk olh;r QkSr gks tkus ij laifRr dh fojklr esa fgUnw 

mRrjkf/kdkj vf/kfu;e&1956 dh /kkjk&09 vuqlkj vxj fgUnw mRrjkf/kdkj 

vf/kfu;e&1956 dh vuqlwph ds oxZ&01 ds okfjl miyC/k ugaha gksus ij fgUnw 

mRrjkf/kdkj vf/kfu;e&1956 dh vuqlwph ds oxZ&02 ds okfjlksa esa loZizFke 
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izFke izfof"V ds okfjlksa ds uke fojklr ntZ djus ds izko/kku gSA fdlh fgUnw 

iq:"k ds fcuk olh;r QkSr gks tkus ij laifRr dh fojklr esa fgUnw mRrjkf/kdkj 

vf/kfu;e&1956 dh /kkjk&09 vuqlkj fgUnw mRrjkf/kdkj vf/kfu;e&1956 dh 

vuqlwph ds oxZ&01 ds okfjlksa ds e/; laifRr ds foHkktu ds lkekU; fu;e o 

funsZ’k fn;s x;s gSA 

 

34- izdj.k esa fgUnw mRrjkf/kdkj vf/kfu;e&1956 dh /kkjk&09 vuqlkj fgUnw 

mRrjkf/kdkj vf/kfu;e&1956 dh vuqlwph ds oxZ&01 ds okfjlksa ds e/; laifRr 

ds foHkktu gsrq fgUnw mRrjkf/kdkj vf/kfu;e&1956 dh vuqlwph dk izdj.k esa 

voyksdu fd;k tkuk vko’;d gS ftlds izklafxd fooj.k dk m)j.k bl 

izdkj gS%& 

THE SCHEDULE (See section 8) 
HEIRS IN CLASS I AND CLASS II 

 
Class I 

Son; daughter; widow; mother; son of a pre-deceased son; daughter of a 
pre-deceased son; son of a pre-deceased daughter; daughter of a pre-
deceased daughter; widow of a pre-deceased son; son of a pre-deceased son 
of a pre-deceased son; daughter of a pre-deceased son of a pre-deceased 
son; widow of a pre-deceased son of a pre-deceased son  [son of a 
predeceased daughter of a pre-deceased daughter; daughter of a pre-
deceased daughter of a pre-deceased daughter; daughter of a pre-deceased 
son of a pre-deceased daughter; daughter of a pre-deceased daughter of a 
pre-deceased son.  
 

35- izFke Js.kh ds okfjlksa dks fuEu lkj.kh vuqlkj le>k tk ldrk gS& 

 

 

 

36- izdj.k esa fgUnw mRrjkf/kdkj vf/kfu;e&1956 dh /kkjk&09 vuqlkj fgUnw 

mRrjkf/kdkj vf/kfu;e&1956 dh vuqlwph ds oxZ&01 ds okfjlksa ds e/; laifRr 

ds foHkktu gsrq fgUnw mRrjkf/kdkj vf/kfu;e&1956 dh vuqlwph dk izdj.k esa 
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voyksdu ls Kkr gksrk gS fd fdlh fgUnw iq:"k ds fcuk olh;r QkSr gks tkus 

ij laifRr dh fojklr esa fgUnw mRrjkf/kdkj vf/kfu;e&1956 dh vuqlwph ds 

oxZ&01 ds okfjlksa esa e`rd fgUnw iq:"k ds vly iq=] iq=h;ksa] iRuh rFkk ekrk 

dks Hkh ,d leku Hkkx izkIr gksus ds izko/kku gSA  

 

37- izdj.k esa ;g fufoZokfnr gS fd Lo0 xq.ks'kk ds 01 iq= gSA bl izdkj fgUnw 

mRrjkf/kdkj vf/kfu;e&1956 dh /kkjk&09 vuqlkj fgUnw mRrjkf/kdkj 

vf/kfu;e&1956 dh vuqlwph ds oxZ&01 ds okfjlksa ds e/; laifRr ds U;k;xeu 

ds vk/kkj ij Lo0 xq.ks'kk dh laifRr esa prjflag dk fgLlk fufgr gSA blh 

izdkj izdj.k esa oknh vius firk Lo0 xq.ks'kk dh izFke Js.kh dh okfjl gSA bl 

dkj.k fgUnw mRrjkf/kdkj vf/kfu;e&1956 dh /kkjk&09 vuqlkj fgUnw 

mRrjkf/kdkj vf/kfu;e&1956 dh vuqlwph ds oxZ&01 ds okfjlksa ds e/; laifRr 

ds U;kxeu gksus dh fLFkfr esa Lo0 xq.ks'kk ds izFke Js.kh dh okfjl oknhx.k o 

izfroknh la[;k 01&04 dks gh Lo0 xq.ks'kk dk mDr laifRr esa 1@5 fgLlk oknh 

ds mij U;kxr gksuk fof/klaxr gSA vr% oknh ds firk Lo0 xq.ks'kk dh lEifRr esa 

oknhx.k o izfroknh la[;k 01&04 ds fgr o vf/kdkj fufgr gSaA 

 

38- izdj.k esa oknh Hkkxqdaoj vius firk Lo0 xq.ks'kk dh izFke Js.kh dh okfjl gSA 

izdj.k esa rglhynkj }kjk Lo0 xq.ks'kk dh fojklr oknh Hkkxqdaoj ds izFke Js.kh 

ds okfjl gksdj mifLFkr gksus ds ckotwn Hkh dsoy izfroknh la[;k 01 ,oa oknh 

o izfroknh la[;k 01&04 dh ekrk ehjksansoh ds uke fgUnw mrjkf/kdkj 

vf/kfu;e&1956 ds foijhr ntZ dh gSA bl izdkj oknh mDr izek.ku ds Hkkj 

(Onus of Proof) dks fu"ikfnr djus esa lQy jgs gSaA bl izdkj izek.ku ds Hkkj 

(Onus of Proof) vc izfroknh ds mij LFkkukarfjr gksrk gSA bl laca/k esa izfroknh 

ds mij vkjksfir izek.ku dk Hkkj (Onus of Proof) dks fuoZgu djus esa izfroknh 

vlQy jgs gSA blls izek.ku dk Hkkj (Onus of Proof) okil oknh ds mij 

LFkkukarfjr ugha gksrk gSA bl izdkj oknh viuk i{k dks (Burden of Proof) lkfcr 

djus esa lQy jgs gSaA 

 

39- bl vk/kkj ij eqruktk vkjkth ij Lo0 xq.ks'kk ds fgLls ij oknhx.k o izfroknh 

la[;k 01&04 ds vf/kdkj fufgr gSA ;gka mYys[kuh; gS fd jktLFkku dk'rdkjh 

vf/kfu;e&1955 dh /kkjk&15 ds rgr fdlh dk'rdkj ds iwoZ ls gh fufgr 

vf/kdkjksa dh ?kks"k.kk djus gsrq izko/kku cuk, x, gSA ,d izdkj ls [kkrsnkjh 

vf/kdkjksa dh ?kks"k.kk fdlh izdkj ds vf/kdkjksa dk uol`tu ugha gSA cfYd 

lacaf/kr dk'rdkj ds iz'uxr vkjkth esa jktLFkku dk'rdkjh vf/kfu;e&1955 

dh /kkjk&15 ds rgr ;k vU; izHkkoh dkuwu ds rgr iznRr ,oa iwoZ ls gh fufgr 

vf/kdkjksa dk izLQqVu@mn~?kks"k.kk ek= gSA bl izdkj rudh la[;k 01 dks 

lkfcr djus esa oknh lQy jgk gSA bl izdkj rudh la[;k 01 izdj.k esa rudh 

la[;k 02 ds fu"d"kZ ds v/;/khu jgrs gq, oknh ds i{k esa QSly dh tkrh gSA 

bl vk/kkj ij fgUnq mRrjkf/kdkj vf/kfu;e&1956 dh /kkjk&08 ds rgr xq.ks'kk 

dh lEifr esa fojklr esa oknh o izfroknh la[;k 01&04 ds izFke Js.kh ds okfjl 

gksus ds vk/kkj ij eqruktk vkjkth esa oknh dk 1@6 fgLlk rFkk izfroknh la[;k 
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01&04 izR;sd dk 1@6&1@6 fgLlk rFkk ehjks iRuh xq.ks'kk dk 1@6 fgLlk 

fufgr gSA 

 

40- bl laca/k esa rudh la[;k 02] 06 ds laca/k esa fo'ys"k.k fd;k tkuk visf{kr gSA 

izdj.k esa rudh la[;k 02] 06 fuEu izdkj gS%&  

3- vk;k izfroknh la[;k 06 eqruktk vkjkth ij izfroknh la[;k 

01 }kjk vius 3@5 fgLls esa ls 02 ch?kk Hkwfe dk cspku 

tfj;s iathc) c;ukek fnukad 20-11-2024 dks izfroknh 

la[;k 06 dks djrs gq, dCtk lqiqnZ djus ds dkj.k oknh dks 

mDr varj.k dh vkjkth ij dksbZ vf/kdkj ugha gksus ds 

vk/kkj ij [kkrsnkjh vf/kdkjksa dh ?kks"k.kk dk vuqrks"k iks"k.kh; 

ugha gksus rFkk mDr 02 ch?kk vkjkth ij izfroknh la[;k 06 

dk lkfye dCtk gksus ds dkj.k LFkk;h fu"ks/kkKk dk izdj.k 

ugha cuus ds dkj.k dkfcy&,&[kkfjt gSA 

----------------------------izfroknh la[;k 06 

4- vk;k eqruktk vkjkth ij izfroknh la[;k 01 }kjk vius 

3@5 fgLls esa ls 02 ch?kk Hkwfe dk cspku tfj;s iathc) 

c;ukek fnukad 20-11-2024 dks izfroknh la[;k 06 dks djrs 

gq, dCtk lqiqnZ djus ds dkj.k izfroknh la[;k 06 vius 

3238@8579 fgLls dh [kkrsnkjh vf/kdkjksa dh ?kks"k.kk izkIr 

djus ds vf/kdkjh gSA 

----------------------------izfroknh la[;k 06 

 

41- izdj.k esa rudh la[;k 03 o 04 dks lkfcr djus dk Hkkj izfroknh ds mij gSA 

mDr nksuksa rudh izfroknh la[;k 01 o 02 }kjk izfroknh la[;k 06 dks fnukad 

20-11-2024 fd;s x;s eqruktk vkjkth esa ls 02 ch?kk vkjkth ds varj.k rFkk 

izfroknh la[;k 08 dks fnukad 20-10-2012 dks 01 ch?kk Hkwfe ds varj.k dks 

pqukSrh nsus ls lacaf/kr gSaA bl izdkj mDr rudh esa fuEu dkuwuh fcUnqvksa ij 

fo'ys"k.k fd;k tkuk visf{kr gS%& 

1- eqruktk vkjkth dk xq.ks'kk dh fojklr ds i'pkr~ oknh dh 

i`Fkd o Lora= lEifRr gksukA 

2- eqruktk vkjkth dk izfroknh }kjk fu"ikfnr iathc) c;ukek 

dk vkjEHk ls 'kwU;] voS/k o fu"izHkkoh gksukA 

 

42- izdj.k esa e`Rrd xq.ks'kk dh fojklr ls izkIr lEifRr dks oknh dh Lora= o 

i`Fkd lEifRr gksus ds laca/k esa fo'ys"k.k fd;k tkuk visf{kr gSA bl laca/k esa 

loZizFke dkuwuh fLFkfr dks le>uk vko';d gSA  

 

Coparcenary Property & Succession u/s 8 

43- blds lkFk gh lgnkf;dh laifr ij fgUnw mrjkf/kdkj vf/kfu;e&1956 dh 

/kkjk&08 ds izHkko dks le>uk vko';d gSA bl laca/k esa ekuuh; U;k;ky;ksa 

}kjk izfrikfnr vla[; U;kf;d n`"Vkarksa ds }kjk lgnkf;dh laifr ij fgUnw 

mrjkf/kdkj vf/kfu;e&1956 dh /kkjk&08 ds izHkko dh O;k[;k dh xbZ gSA bl 

J`a[kyk esa dqN egRoiw.kZ U;kf;d n`"Vkarksa }kjk dh xbZ foospuk dk m)j.k 

izdj.k esa izklafxd gSA bl lac/k esa ekuuh; mPpre U;k;ky; }kjk CS(OS) No. 

431/2006 cmuoku Commissioner Of Wealth Tax. Kanpur Etc. ... vs Chander Sen esa 
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fnukad 16-07-1986 dks fn;s x;s fu.kZ; esa lgnkf;dh laifr ij fgUnw 

mrjkf/kdkj vf/kfu;e&1956 dh /kkjk&08 ds izHkko ds laca/k esa foospuk dh gSA 

ftlds izklafxd iSjk dk m)j.k fuEu izdkj gS%&  

It is necessary to bear in mind the Preamble to the Hindu 

Succession Act, 1956. The Preamble states that it was an 

Act to amend and codify the law relating to intestate 

succession among Hindus. 

 

In view of the preamble to the Act, i.e., that to modify 

where necessary and to codify the law, in our opinion it is 

not possible when Schedule indicates heirs in class I and 

only includes son and does not include son's son but does 

include son of a predeceased son, to say that when son 

inherits the property in the situation contemplated by 

section 8 he takes it as karta of his own undivided family. 

The Gujarat High Court's view noted above, if accepted, 

would mean that though the son of a predeceased son and 

not the son of a son who is intended to be excluded under 

section 8 to inherit, the latter would by applying the old 

Hindu law get a right by birth of the said property 

contrary to the scheme outlined in section 8. Furthermore 

as noted by the Andhra Pradesh High Court that the Act 

makes it clear by section 4 that one should look to the Act 

in case of doubt and not to the pre-existing Hindu law. It 

would be difficult to hold today the property which 

devolved on a Hindu under section 8 of the Hindu 

Succession would be HUF in his hand vis-a-vis his own 

son; that would amount to creating two classes among the 

heirs mentioned in class I, the male heirs in whose hands 

it will be joint Hindu family property and vis-a-vis son and 

female heirs with respect to whom no such concept could 

be applied or contemplated. It may be mentioned that 

heirs in class I of Schedule under section 8 of the Act 

included widow, mother, daughter of predeceased son etc. 

Before we conclude we may state that we have noted the 

obervations of Mulla's Commentary on Hindu law 15th 

Edn. dealing with section 6 of the Hindu Succession Act at 

page 924-26 as well as Mayne's on Hindu Law, 12th 

Edition pages 918-919. 

 

The express words of section 8 of The Hindu Succession 

Act, 1956 cannot be ingorned and must prevail. The 

preamble to the Act reiterates that the Act is, inter alia, to 

'amend' the law, with that background the express 

language which excludes son's son but included son of a 

predeceased son cannot be ignored. 

 

In the aforesaid light the views expressed by the 

Allahabad High Court, the Madras High Court, Madhya 

Pradesh High Court, and the Andhra Pradesh High Court, 

appear to us to be correct. With respect we are unable to 
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agree with the views of the Gujarat High Court noted 

hereinbefore. 

 

44- blh izdkj ekuuh; mPpre U;k;ky; }kjk 1987 AIR 558 cmuoku Yudhishter vs 

Ashok Kumar esa fnukad 11-12-1986 dks fn;s x;s fu.kZ; esa lgnkf;dh laifr ij 

fgUnw mrjkf/kdkj vf/kfu;e&1956 dh /kkjk&08 ds izHkko ds laca/k esa foospuk dh 

gSA ftlds izklafxd iSjk dk m)j.k fuEu izdkj gS%&  

This question has been considered by this Court in 

Commissioner of Wealth Tax, Kanpur and Others v. 

Chander Sen and Others, [1986] 3 SCC 567 where one of 

us (Sabyasachi Mukharji, J) observed that under the 

Hindu Law, the moment a son is born, he gets a share in 

father's property and become part of the coparcenary. His 

fight accrues to him not on the' death of the father or 

inheritance from the father but with the very fact of his 

birth. Normally, therefore whenev- er the father gets a 

property from whatever source, from the grandfather or 

from any other source, be it separated property or not, his 

son should have a share in that and it will become part of 

the joint Hindu family of his son and grandson and other 

members who form joint Hindu family with him. This 

Court observed that this position has been affect- ed by 

section8 of the Hindu Succession Act, 1956 and, there- 

fore, after the Act, when the son inherited the property in 

the situation contemplated by section 8, he does not take it 

as Kar of his own undivided family but takes it in his 

individual capacity. At pages 577 to 578 of the report, this 

Court dealt with the effect of section 6 of the Hindu Suc- 

cession Act, 1956 and. the commentary made by Mulla, 

15th Edn. pages 924-926 as well as Mayne's on Hindu 

Law 12th Edition pages 918919. Shri Banerji relied on the 

said obser- vations of Mayne on 'Hindu Law', 12th Edn. at 

pages 918-919. This Court observed in the aforesaid 

decision that the views expressed by the Allahabad High 

Court, the Madras High Court, the Madhya Pradesh High 

Court and the Andhra Pradesh High Court appeared to be 

correct and was unable to accept the views of the Gujarat 

High Court. To the similar effect is the observation of 

learned author of Mayne's Hindu Law, 12th Edn. page 

919. In that view of the matter, it would be difficult to hold 

that property which developed on a Hindu under section 8 

of the Hindu Succession Act, 1956 would be HUF in his 

hand vis-a- vis his own sons. 

 

45- blh izdkj ekuuh; mPpre U;k;ky; }kjk flfoy vihy la[;k 1233@2008 

cmuoku Bhanwar Singh vs Puran esa fnukad 12-02-2008 dks fn;s x;s fu.kZ; esa 

lgnkf;dh laifr ij fgUnw mrjkf/kdkj vf/kfu;e&1956 dh /kkjk&08 ds izHkko 

ds laca/k esa foospuk dh gSA ftlds izklafxd iSjk dk m)j.k fuEu izdkj gS%&  

11. The Act brought about a sea change in the matter of 

inheritance and succession amongst Hindus. Section 4 of 

the Act contains a non-obstente provision in terms whereof 
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any text, rule or interpretation of Hindu Law or any 

custom or usage as part of that law in force immediately 

before the commencement of the Act, ceased to have effect 

with respect to any matter for which provision is made 

therein save as otherwise expressly provided. Section 6 of 

the Act, as it stood at the relevant time, provided for 

devolution of interest in the coparcenary property. Section 

8 lays down the general rules of succession that the 

property of a male dying intestate devolve according to 

the provisions of the Chapter as specified in clause (1) of 

the Schedule. In the Schedule appended to the Act, natural 

sons and daughters are placed in Class-I heirs but a 

grandson, so long as father is alive, has not been included. 

Section 19 of the Act provides that in the event of 

succession by two or more heirs, they will take the 

property per capita and not per stirpes, as also tenants-in-

common and not as joint tenants. 

 

46- blh izdkj ekuuh; fnYyh mPp U;k;ky; }kjk CS(OS) No. 431/2006 cmuoku 

Sunny (Minor) & Anr. vs Sh. Raj Singh esa fnukad 17-11-2015 dks fn;s x;s fu.kZ; 

esa lgnkf;dh laifr ij fgUnw mrjkf/kdkj vf/kfu;e&1956 dh /kkjk&08 ds 

izHkko ds laca/k esa foospuk dh gSA ftlds izklafxd iSjk dk m)j.k fuEu izdkj 

gS%&  

7(i). As per the ratio of the Supreme Court in the case of 

Yudhishter (supra) after passing of the Hindu Succession 

Act, 1956 the position which traditionally existed with 

respect to an automatic right of a person in properties 

inherited by his paternal predecessors-in-interest from the 

latter's paternal ancestors upto three degrees above, has 

come to an end. Under the traditional Hindu Law 

whenever a male ancestor inherited any property from any 

of his paternal ancestors upto three degrees above him, 

then his male legal heirs upto three degrees below him 

had a right in that property equal to that of the person 

who inherited the same. Putting it in other words when a 

person 'A' inherited property from his father or 

grandfather or great grandfather then the property in his 

hand was not to be treated as a self- acquired property but 

was to be treated as an HUF property in which his son, 

grandson and great grandson had a right equal to 'A'. 

After passing of the Hindu Succession Act, 1956, this 

position has undergone a change and if a person after 

1956 inherits a property from his paternal ancestors, the 

said property is not an HUF property in his hands and the 

property is to be taken as a self-acquired property of the 

person who inherits the same. There are two exceptions to 

a property inherited by such a person being and 

remaining self-acquired in his hands, and which will be 

either an HUF and its properties was existing even prior 

to the passing of the Hindu Succession Act, 1956 and 

which Hindu Undivided Family continued even after 

passing of the Hindu Succession Act, 1956, and in which 
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case since HUF existed and continued before and after 

1956, the property inherited by a member of an HUF even 

after 1956 would be HUF property in his hands to which 

his paternal successors-in-interest upto the three degrees 

would have a right. The second exception to the property 

in the hands of a person being not self- acquired property 

but an HUF property is if after 1956 a person who owns a 

self-acquired property throws the self-acquired property 

into a common hotchpotch whereby such property or 

properties thrown into a common hotchpotch become 

Joint Hindu Family properties/HUF properties. In order 

to claim the properties in this second exception position as 

being HUF/Joint Hindu Family properties/properties, a 

plaintiff has to establish to the satisfaction of the court 

that when (i.e date and year) was a particular property or 

properties thrown in common hotchpotch and hence 

HUF/Joint Hindu Family created. 

 

 

(ii) This position of law alongwith facts as to how the 

properties are HUF properties was required to be stated 

as a positive statement in the plaint of the present case, 

but it is seen that except uttering a mantra of the 

properties inherited by defendant no.1 being 'ancestral' 

properties and thus the existence of HUF, there is no 

statement or a single averment in the plaint as to when 

was this HUF which is stated to own the HUF properties 

came into existence or was created ie whether it existed 

even before 1956 or it was created for the first time after 

1956 by throwing the property/properties into a common 

hotchpotch. This aspect and related aspects in detail I am 

discussing hereinafter. 

 

8(i). A reference to the plaint shows that firstly it is stated 

that Sh. Tek Chand who is the father of the defendant no.1 

(and grandfather of Sh. Harvinder Sejwal and defendants 

no.2 to 4) inherited various ancestral properties which 

became the basis of the Joint Hindu Family properties of 

the parties as stated in para 15 of the plaint. In law there 

is a difference between the ancestral property/properties 

and the Hindu Undivided Family property/properties for 

the pre 1956 and post 1956 position as stated above 

because inheritance of ancestral properties prior to 1956 

made such properties HUF properties in the hands of the 

person who inherits them, but if ancestral properties are 

inherited by a person after 1956, such inheritance in the 

latter case is as self-acquired properties unless of course 

it is shown in the latter case that HUF existed prior to 

1956 and continued thereafter. 

 

47- blh izdkj ekuuh; mPpre U;k;ky; }kjk flfoy vihy la[;k 2360@2016 

cmuoku Uttam vs Saubhag Singh esa fnukad 02-03-2016 dks fn;s x;s fu.kZ; esa 
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lgnkf;dh laifr ij fgUnw mrjkf/kdkj vf/kfu;e&1956 dh /kkjk&08 ds izHkko 

ds laca/k esa foospuk dh gSA ftlds izklafxd iSjk dk m)j.k fuEu izdkj gS%&  

20. ......... 

(vi) On a conjoint reading of Sections 4, 8 and 19 of the 

Act, after joint family property has been distributed in 

accordance with section 8 on principles of intestacy, the 

joint family property ceases to be joint family property in 

the hands of the various persons who have succeeded to it 

as they hold the property as tenants in common and not as 

joint tenants. 

 

48- blh izdkj ekuuh; mPpre U;k;ky; }kjk flfoy vihy la[;k 5124@2019 

cmuoku Arshnoor Singh vs Harpal Kaur esa fnukad 01-07-2019 dks fn;s x;s 

fu.kZ; esa lgnkf;dh laifr ij fgUnw mrjkf/kdkj vf/kfu;e&1956 dh /kkjk&08 

ds izHkko ds laca/k esa foospuk dh gSA ftlds izklafxd iSjk dk m)j.k fuEu 

izdkj gS%&  

7.5. After the Hindu Succession Act, 1956 came into force, 

this position has undergone a change. Post – 1956, if a 

person inherits a selfacquired property from his paternal 

ancestors, the said property becomes his self acquired 

property, and does not remain coparcenary property. 

 

7.6. If succession opened under the old Hindu law, i.e. 

prior to the commencement of the Hindu Succession Act, 

1956, the parties would be governed by Mitakshara law. 

The property inherited by a male Hindu from his paternal 

male ancestor shall be coparcenary property in his hands 

visàvis his male descendants upto three degrees below 

him. The nature of property will remain as coparcenary 

property even after the commencement of the Hindu 

Succession Act, 1956. 

 

49- blh izdkj ekuuh; mPpre U;k;ky; }kjk flfoy vihy la[;k 5401@2025 

cmuoku Angadi Chandranna vs Shankar esa fnukad 22-04-2025 dks fn;s x;s 

fu.kZ; esa lgnkf;dh laifr ij fgUnw mrjkf/kdkj vf/kfu;e&1956 dh /kkjk&08 

ds izHkko ds laca/k esa foospuk dh gSA ftlds izklafxd iSjk dk m)j.k fuEu 

izdkj gS%&  

13. Further, it is a settled principle of law that there is no 

presumption of a property being joint family property only 

on account of existence of a joint Hindu family. The one 

who asserts has to prove that the property is a joint family 

property. If, however, the person so asserting proves that 

there was nucleus with which the joint family property 

could be acquired, then there would be presumption of the 

property being joint and the onus would shift on the 

person who claims it to be self-acquired property to prove 

that he purchased the property with his own funds and not 

out of joint family nucleus that was available. That apart, 

while considering the term ‘nucleus’ it should always be 

borne in mind that such nucleus has to be established as a 
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matter of fact and the existence of such nucleus cannot 

normally be presumed or assumed on probabilities. This 

Court in R.Deivanai Ammal (Died) v. G. Meenakshi 

Ammal12, dealt with the concept of Hindu Law, ancestral 

property and the nucleus existing therein. The relevant 

paragraphs are extracted below for ready reference: 

 

 “13. First let us consider the nature of the suit 

properties, namely, self-acquired properties of late 

Ganapathy Moopanar or ancestral properties and 

whether any nucleus was available to purchase the 

properties. Under the Hindu Law it is only when a 

person alleging that the property is ancestral 

property proves that there was a nucleus by means 

of which other property may have been acquired, 

that the burden is shifted on the party alleging self-

acquisitions to prove that the property was acquired 

without any aid from the family estate. In other 

words the mere existence of a nucleus however small 

or insignificant is not enough. It should be shown to 

be of such a character as could reasonably be 

expected to lead to the acquisition of the property 

alleged to be part of the joint family property. Where 

the doctrine of blending is invoked against a person 

having income at his disposal and acquiring 

property, the reasonable presumption to make is that 

he had the income at his absolute disposal unless 

there is evidence to the contrary. If a coparcener 

desires to establish that a property in the name of a 

female member of the family or in the name of the 

manager himself has to be accepted and treated as 

property acquired from the joint family nucleus, it is 

absolutely essential that such a coparcener should 

not only barely plead the same, but also establish 

the existence of such a joint family fund or nucleus. 

Even if the joint family nucleus is so established, the 

prescription that the accretions made by the 

manager or the purchases made by him should be 

deemed to be from and out of such a nucleus does 

not arise, if there is no proof that such nucleus of the 

joint family is not an income-yielding apparatus. 

The proof required is very strict and the burden is 

on the person who sets up a case that the property in 

the name of a female member of the family or in the 

name of the manager or any other coparcener is to 

be treated as joint family property. There should be 

proof of the availability of such surplus income or 

joint family nucleus on the date of such acquisitions 

or purchases. The same is the principle even in the 

cases where moneys were advanced on mortgages 

over immoveable properties. The onus is not on the 

acquirer to prove that the property standing in his 

name was purchased from joint family funds. That 
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may be so, in the case of a manager of a joint family, 

but not so in the case of all coparceners. For a 

greater reason it is not so in the case of female 

members. 

14. The doctrine of blending of self-acquired 

property with joint family has to be carefully applied 

with reference to the facts of each case. No doubt it 

is settled that when members of a joint family by 

their joint labour or in their joint business acquired 

property, that property, in the absence of a clear 

indication of a contrary intention, would be owned 

by them as joint family property and their male 

issues would necessarily acquire a right by birth in 

such property. But the essential sine qua non is the 

absence of a contrary intention. If there is 

satisfactory evidence of an intention on the part of 

the acquirer such property to treat it as his own, but 

not as joint family property, the presumption which 

ordinarily arises, according to the personal law of 

Hindus that such property would be regarded as 

joint family property, will not arise. 

 

15. It is a well-established principle of law that 

where a party claims that any particular item of 

property is joint family property, the burden of 

proving that it is so rests on the party asserting it. 

Where it is established or admitted that the family 

possessed some joint property which from its nature 

and relative value may have formed the nucleus 

from which the property in question may have been 

acquired, the presumption arises that it was joint 

property and the burden shifts to the party alleging 

self-acquisition to establish affirmatively that the 

property was acquired without the aid of the joint 

family. But no such presumption would arise if the 

nucleus is such that with its help the property 

claimed to be joint could not have been acquired. In 

order to give rise to the presumption, the nucleus 

should be such that with its help the property 

claimed to be joint could have been acquired. A 

family house in the occupation of the members and 

yielding no income could not be nucleus out of 

which acquisitions could be made even though it 

might be of considerable value. 

 

16. In a Hindu joint family, if one member sues for 

partition on the foot that the properties claimed by 

him are joint family properties then three 

circumstances ordinarily arise. The first is an 

admitted case when there is no dispute about the 

existence of the joint family properties at all. The 

second is a case where certain properties are 

admitted to the joint family properties and the other 



Hkkxqdaoj cuke prjflag 

2025@7 

fu.kZ; fnukad%&25-05-2026 

Page 34 of 58 
 

properties in which a share is claimed are alleged to 

be the accretions or acquisitions from the income 

available from joint family properties or in the 

alternative have been acquired by a sale or 

conversion of such available properties. The third 

head is that the properties standing in the names of 

female members of the family are benami and that 

such a state of affairs has been deliberately created 

by the manager or the head of the family and that 

really the properties or the amounts standing in the 

names of female members are properties of the joint 

family. While considering the term ‘nucleus’ it 

should always be borne in mind that such nucleus 

has to be established as a matter of fact and the 

existence of such nucleus cannot normally be 

presumed or assumed on probabilities. The extent of 

the property, the income from the property, the 

normal liability with which such income would be 

charged and the net available surplus of such joint 

family property do all enter into computation for the 

purpose of assessing the content of the reservoir of 

such a nucleus from which alone it could, with 

reasonable certainty, be said that the other joint 

family properties have been purchased unless a 

strong link or nexus is established between the 

available surplus income and the alleged joint 

family properties. The person who comes to Court 

with such bare allegations without any substantial 

proof to back it up should fail. 

 

 

17. It is also a well-established doctrine of Hindu 

Law that property which was originally self-

acquired may become joint property if it has been 

voluntarily thrown by the coparcener into the joint 

stock with the intention of abandoning all separate 

claims upto it. But the question whether the 

coparcener has done so or not is entirely a question 

of fact to be decided in the light of all the 

circumstances of the case. It must be established that 

there was a clear intention on the part of the 

coparcener to waive his separate rights and such an 

intention will not be inferred from acts which may 

have been done from kindness or affection. The 

important point to keep in mind is that the separate 

property of a Hindu coparcener ceases to be his 

separate property and acquires the characteristics 

of his joint family or ancestral property, not by mere 

act of physical mixing with his joint family or 

ancestral property, but by his own volition and 

intention by his waiving or surrendering his special 

right in it as separate property. Such intention can 
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be discovered only from his words or from his acts 

and conduct.” 

 

14. It is also to be noted that in Hindu law, for a property 

to be considered as an ancestral property, it has to be 

inherited from any of the paternal ancestors up to three 

generations. In this regard, it would be appropriate to 

refer to the judgment of this Court in Govindbhai 

Chhotabhai Patel & Ors. v. Patel Ramanbhai 

Mathurbhai13, wherein it has been held as under: 

 

“18. The learned counsel for the appellants has referred 

to Shyam Narayan Prasad [Shyam Narayan Prasad v. 

Krishna Prasad, (2018) 7 SCC 646 : (2018) 3 SCC (Civ) 

702] . That is a case in which the property in question was 

held to be ancestral property by the trial court. The 

plaintiffs therein being sons and grandson of one of the 

sons of Gopal Prasad, the last male holder was found to 

have equal share in the property. The question examined 

was whether the property allotted to one of the sons of 

Gopal Prasad in partition retains the character of 

coparcenary property. It was the said finding which was 

affirmed by this Court. This Court held as under: (SCC p. 

651, para 12) “12. It is settled that the property inherited 

by a male Hindu from his father, father's father or father's 

father's father is an ancestral property. The essential 

feature of ancestral property, according to Mitakshara 

law, is that the sons, grandsons, and great grandsons of 

the person who inherits it, acquire an interest and the 

rights attached to such property at the moment of their 

birth. 

 

The share which a coparcener obtains on partition of 

ancestral property is (2020) 16 SCC 255 ancestral 

property as regards his male issue. After partition, the 

property in the hands of the son will continue to be the 

ancestral property and the natural or adopted son of that 

son will take interest in it and is entitled to it by 

survivorship.” … … … … 

 

20. In view of the undisputed fact, that Ashabhai Patel 

purchased the property, therefore, he was competent to 

execute the will in favour of any person. Since the 

beneficiary of the will was his son and in the absence of 

any intention in the will, beneficiary would acquire the 

property as self-acquired property in terms of C.N. 

Arunachala Mudaliar case [C.N. Arunachala Mudaliar v. 

C.A. Muruganatha Mudaliar, (1953) 2 SCC 362 : 1954 

SCR 243 : AIR 1953 SC 495]. The burden of proof that the 

property was ancestral was on the plaintiffs alone. It was 

for them to prove that the will of Ashabhai intended to 

convey the property for the benefit of the family so as to be 

treated as ancestral property. In the absence of any such 
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averment or proof, the property in the hands of donor has 

to be treated as self-acquired property. Once the property 

in the hands of donor is held to be self-acquired property, 

he was competent to deal with his property in such a 

manner he considers as proper including by executing a 

gift deed in favour of a stranger to the family.” 

 

50- bl laca/k esa ekuuh; fnYyh mPp U;k;ky; }kjk CS (OS) No.1737/2012 cmuoku 

Sh. Surender Kumar vs Sh. Dhani Ram esa fnukad 18-01-2016 dks fn;s x;s fu.kZ; 

esa fgUnw mrjkf/kdkj vf/kfu;e&1956 ds ykxw gksus ds i'pkr ifjorZu ds laca/k 

esa foospuk dh gSA ftlds izklafxd iSjk dk m)j.k fuEu izdkj gS%&  

5. The Supreme Court around 30 years back in the 

judgment in the case of Commissioner of Wealth Tax, 

Kanpur and Others Vs. Chander Sen and Others, (1986) 3 

SCC 567, held that after passing of the Hindu Succession 

Act, 1956 the traditional view that on inheritance of an 

immovable property from paternal ancestors up to three 

degrees, automatically an HUF came into existence, no 

longer remained the legal position in view of Section 8 of 

the Hindu Succession Act, 1956. This judgment of the 

Supreme Court in the case of Chander Sen (supra) was 

thereafter followed by the Supreme Court in the case of 

Yudhishter Vs. Ashok Kumar, (1987) 1 SCC 204 wherein 

the Supreme Court reiterated the legal position that after 

coming into force of Section 8 of the Hindu Succession 

Act, 1956, inheritance of ancestral property after 1956 

does not create an HUF property and inheritance of 

ancestral property after 1956 therefore does not result in 

creation of an HUF property. 

 

6. In view of the ratios of the judgments in the cases of 

Chander Sen (supra) and Yudhishter (supra), in law 

ancestral property can only become an HUF property if 

inheritance is before 1956, and such HUF property 

therefore which came into existence before 1956 continues 

as such even after 1956. In such a case, since an HUF 

already existed prior to 1956, thereafter, since the same 

HUF with its properties continues, the status of joint 

Hindu family/HUF properties continues, and only in such 

a case, members of such joint Hindu family are 

coparceners entitling them to a share in the HUF 

properties. 

 

7. On the legal position which emerges pre 1956 i.e before 

passing of the Hindu Succession Act, 1956 and post 1956 

i.e after passing of the Hindu Succession Act, 1956, the 

same has been considered by me recently in the judgment 

in the case of Sunny (Minor) & Anr. vs. Sh. Raj Singh & 

Ors., CS(OS) No.431/2006 decided on 17.11.2015. In this 

judgment, I have referred to and relied upon the ratio of 

the judgment of the Supreme Court in the case of 
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Yudhishter (supra) and have essentially arrived at the 

following conclusions:- 

 

(i) If a person dies after passing of the Hindu Succession 

Act, 1956 and there is no HUF existing at the time of the 

death of such a person, inheritance of an immovable 

property of such a person by his successors-in-interest is 

no doubt inheritance of an 'ancestral' property but the 

inheritance is as a self acquired property in the hands of 

the successor and not as an HUF property although the 

successor(s) indeed inherits 'ancestral' property i.e a 

property belonging to his paternal ancestor. 

 

 

(ii) The only way in which a Hindu Undivided Family/joint 

Hindu family can come into existence after 1956 (and 

when a joint Hindu family did not exist prior to 1956) is if 

an individual's property is thrown into a common 

hotchpotch. Also, once a property is thrown into a 

common hotchpotch, it is necessary that the exact details 

of the specific date/month/year etc of creation of an HUF 

for the first time by throwing a property into a common 

hotchpotch have to be clearly pleaded and mentioned and 

which requirement is a legal requirement because of 

Order VI Rule 4 CPC which provides that all necessary 

factual details of the cause of action must be clearly 

stated. Thus, if an HUF property exists because of its such 

creation by throwing of self-acquired property by a person 

in the common hotchpotch, consequently there is 

entitlement in coparceners etc to a share in such HUF 

property. 

 

(iii) An HUF can also exist if paternal ancestral 

properties are inherited prior to 1956, and such status of 

parties qua the properties has continued after 1956 with 

respect to properties inherited prior to 1956 from paternal 

ancestors. Once that status and position continues even 

after 1956; of the HUF and of its properties existing; a 

coparcener etc will have a right to seek partition of the 

properties. 

 

(iv) Even before 1956, an HUF can come into existence 

even without inheritance of ancestral property from 

paternal ancestors, as HUF could have been created prior 

to 1956 by throwing of individual property into a common 

hotchpotch. If such an HUF continues even after 1956, 

then in such a case a coparcener etc of an HUF was 

entitled to partition of the HUF property. 

 

51- bl izdkj lgnkf;dh laifr ij fgUnw mrjkf/kdkj vf/kfu;e&1956 dh /kkjk&08 

ds izHkko ds laca/k esa mijksDr U;kf;d n`"Vkarksa esa dh xbZ foospuk gSA mijksDr 
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U;kf;d n`"Vkarksa }kjk fgUnw fof/k ds rgr fgUnw mrjkf/kdkj vf/kfu;e&1956 dh 

/kkjk&08 ds izHkko dh dkuwu dh fLFkfr fuEu izdkj Li"V dh xbZ gS%& 

1- fgUnw mrjkf/kdkj vf/kfu;e&1956 ds ykxw gksus ds 

i'pkr /kkjk&8 ds rgr fojklr ds rgr izkIr 

laifr dks izkIrdrkZ fgUnw dh iSr`d@lgnkf;dh 

laifr ugha ekudj izkIrdrkZ fgUnw dh i`Fkd laifr 

ekuk tkrk gSA  

2- vxj mDr fLFkfr esa fojklr fgUnw mrjkf/kdkj 

vf/kfu;e&1956 ds ykxw gksus ls iwoZ [kqyrh gSa ml 

fLFkfr esa gh fojklr ds rgr izkIr laifr dks 

izkIrdrkZ fgUnw dh iSr`d laifr ekuk tkrk gSA 

3- fgUnw la;qDr ifjokj ds fdlh lnL; dh i`Fkd 

laifr ml lnL; fo'ks"k }kjk fgUnw la;qDr ifjokj 

;k lgnkf;dh laifr ds caMy esa LosPNk ls lefiZr 

djus ij gh ml lnL; fo'ks"k dh i`Fkd laifr 

lgnk;d laifr dk fgLlk ekuh tkrh gSA  

 

52- mDr dkuwuh fLFkfr ds laca/k esa izdj.k ds rF;ksa dk fo'ys"k.k fd;k tkuk 

visf{kr gSA izdj.k esa eqruktk vkjkth xq.ks'kk dh QkSr ds i'pkr~ fojklr esa 

izkIr gqbZ gSA izdj.k esa rudh la[;k 01 ds oknh ds i{k esa Lohdkj gksus ls Li"V 

gS fd eqruktk vkjkth ij oknh dk fgUnq mRrjkf/kdkj vf/kfu;e&1956 dh 

/kkjk&08 ds rgr izFke Js.kh dh okfjl gksus ds vk/kkj ij 1@6 gd fgLlk 

fufgr gSA bl izdkj oknh dks xq.ks'kk dh fojklr ls izkIr lEifRr mDr dkuwuh 

fLFkfr ds vuqlkj i`Fkd o Lora= lEifRr gSA bl laca/k esa izfroknh }kjk ;g 

Li"V ugha fd;k x;k gS fd oknh }kjk viuh Lora= o i`Fkd lEifRr dks 

lgnkf;dh lEifRr ds c.My esa LosPNk ls fefJr fd;k x;k gksA bl fLFkfr esa 

oknh }kjk viuh Lora= o i`Fkd lEifRr dks lgnkf;dh lEifRr ds c.My esa 

LosPNk ls fefJr ugha djus ls xq.ks'kk dh lEifRr dk fojklr esa oknh dks izkIr 

lEifRr oknh dh i`Fkd o Lora= lEifRr ekuk tkuk mfpr izrhr gksrk gSA mDr 

lEifRr ds oknh dh Lora= o i`Fkd lEifRr ekuk tkus ls mDr izkIr 1@6 

fgLls dh lEifRr dks fuLrkj.k dk iw.kZ vf/kdkj oknh dks gh gSA  

 

53- izdj.k esa vc rudh ds f}rh; fcUnq ds fo'ys"k.k gsrq rudh ds fo'ys"k.k ls iwoZ 

iathd`r nLrkost ds 'kwU;dj.kh; o vkjaHk ls 'kwU; gksus rFkk jktLo U;k;ky; o 

flfoy U;k;ky; ds {ks=kf/kdkj dks ysdj fof/k dh fLFkfr dks le>uk vko';d 

gSA  

Void : Voidable 

54- bl lac/k esa ekuuh; mPpre U;k;ky; }kjk flfoy vihy la[;k 598@2005 

cmuoku Baljinder Singh vs Rattan Singh esa fnukad 05-08-2008 dks fn;s x;s 

fu.kZ; esa 'kwU; o 'kwU;dj.kh; gksus dh ladYiuk@vo/kkj.kk ds laca/k esa foospuk 

dh gSA ftlds izklafxd iSjk dk m)j.k fuEu izdkj gS%&  

24. In Sadasivam v. K. Doraisamy (AIR 1996 SC 1724) it 

was found that when the father has executed sale deed in 
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favour of a near relative and the intention to repay debt or 

legal necessity has not been proved as a sham transaction. 

 

25. In Words and Phrases by Justice R.P. Sethi the 

expression `void' and `'voidable' read as under: 

 

"Void- Black's Law Dictionary gives the meaning of the 

word "void" as having different nuances in different 

connotations. One of them is of course "null or having no 

legal force or binding effect". And the other is "unable in 

law, to support the purpose for which it was intended". 

After referring to the nuances between void and voidable 

the lexicographer pointed out the following: "The word 

`void' in its strictest sense, means that which has no force 

and effect, is without legal efficacy, is incapable of being 

enforced by law, or has no legal or binding force, but 

frequently the word is used and construed as having the 

more liberal meaning of `voidable'. The word `void' is 

used in statute in the sense of utterly void so as to be 

incapable of ratification, and also in the sense of voidable 

and resort must be had to the rules of construction in 

many cases to determine in which sense the legislature 

intended to use it. An act or contract neither wrong in 

itself nor against public policy, which has been declared 

void by statute for the protection or benefit of a certain 

party, or class of parties, is voidable only". (Pankan 

Mehra and Anr. v. State of Maharashtra and Ors. (2000 

(2) SCC 756). 

 

Per Fazal Ali, J- The meaning of the word "void" is stated 

in Black's Law Dictionary (3rd Edn.) to be as follows: 

 

"Null and void; ineffectual; 

nugatory; having no legal force or binding effect; unable 

in law to support the purpose for which it was intended; 

nugatory and ineffectual so that nothing can cure it; not 

valid". Keshavan Madhava Menon v. State of Bombay 

(1951 SCR 228). 

 

The expression "void" has several facets. One type of void 

acts, transactions, decrees are those which are wholly 

without jurisdiction, ab initio void and for avoiding the 

same no declaration is necessary, law does not take any 

notice of the same and it can be disregarded in collateral 

proceeding or otherwise. Judicial Review of 

Administration Action, 5th Edn., para 5-044 (See also 

Judicial Remedies in Public Law at page 131; 

Dhurandhar Prasad Singh v. Jai Prakash University and 

Ors. (2001 (6) SCC 534) The other type of void act, e.g. 

may be transaction against a minor without being 

represented by a next friend. Such a transaction is a good 

transaction against the whole world. So far as the minor is 

concerned, if he decides to avoid the same and succeeds in 
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avoiding it by taking recourse to appropriate preceding 

the transaction becomes void from the very beginning. 

Another type of void act may be one, which is not a nullity, 

but for avoiding the same, a declaration has to be made. 

(See Government of Orissa v Ashok Transport Agency and 

Ors (2002 (9) SCC 28) The meaning to be given to the 

word "void" in Article 13 of the Constitution is no longer 

res integra, for the matter stands concluded by the 

majority decision of the Court in Keshavan Madhava 

Menon v. The State of Bombay (1951) SCR 228. We have 

to apply the ratio decidendi in that case to the facts of the 

present case. The impugned Act was a existing law at the 

time when the Constitution came into force. That existing 

law imposed on the exercise of the right guaranteed in the 

citizens of the India by Article 19(1)(g) restrictions which 

could not be justified as reasonable under clause (6) as it 

then stood and consequently under Article 13 (1) that 

existing Law became void "to the extent of such 

inconsistency". As explained in Keshavan Madhava 

Menon's case (supra) the Law became void in toto or for 

all purposes or for all times or for all persons but only "to 

the extent of such inconsistency", that is to say, to the 

extent it became inconsistent with the provisions of Part 

III which conferred the fundamental rights on the citizens. 

It did not become void independently of the existence of 

the rights guaranteed by Part III. (See Bhikaji Narain 

Dhakras and Ors. v. The State of Madhya Pradesh and 

Anr. (1955 (2) SCR 589). 

 

The word "void" has a relative rather than an absolute 

meaning. It only conveys the idea that the order is invalid 

or illegal. In Halsbury's Laws of England, 4th Edn. (Re- 

issue) Vol. 1(1) in para 26, p.31 it is stated thus: "If an act 

of decision, or an order or other instrument is invalid, it 

should, in principle, be null and void for all purposes; and 

it has been said that there are no degrees of nullity. Even 

though such an act is wrong and lacking in jurisdiction, 

however, it subsists and remains fully effective unless and 

until it is set aside by a court of competent jurisdiction. 

Until its validity is challenged, its legality is preserved". 

(See State of Kerala v. 

 

M.K. Kunhikannan Nambiar Manjeri Manikoth, Naduvil 

(dead) and ors. (1996 (1) SCC 435). 

 

"Voidable act" is that which is a good act unless avoided, 

e.g. if a suit is filed for a declaration that a document is 

fraudulent, it is voidable as the apparent state of affairs is 

the real state of affairs and a party who alleges otherwise 

is oblige to prove it. If it is proved that the document is 

forged and fabricated and a declaration to that effect is 

given, a transaction becomes void from the very 

beginning. There may be voidable transaction which is 
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required to be set aside and the same is avoided from the 

day it is so set aside and not any day prior to it. In cases, 

where legal effect of a document cannot be taken away 

without setting aside the same, it cannot be treated to be 

void but would be obviously voidable. Government of 

Orissa v. Ashok Transport Agency and Ors. (2002 (9) SCC 

28)". 
 

55- blh izdkj ekuuh; mPpre U;k;ky; }kjk flfoy vihy la[;k 4481@2001 

cmuoku Dhurandhar Prasad Singh vs Jai Prakash University esa fnukad 24-07-

2001 dks fn;s x;s fu.kZ; esa 'kwU; o 'kwU;dj.kh; gksus dh ladYiuk@vo/kkj.kk 

ds laca/k esa foospuk dh gSA ftlds izklafxd iSjk dk m)j.k fuEu izdkj gS%&  

The expressions void and voidable have been subject 

matter of consideration before English Courts times 

without number. In the case of Durayappah v. Fernando 

and others [1967] 2 All England Law Reports 152, the 

dissolution of municipal council by the minister was 

challenged. Question had arisen before the Privy Council 

as to whether a third party could challenge such a 

decision. It was held that if the decision was complete 

nullity, it could be challenged by anyone, anywhere. The 

Court observed at page 158 thus:- 

The answer must depend essentially on whether the order 

of the Minister was a complete nullity or whether it was an 

order voidable only at the election of the council. If the 

former, it must follow that the council is still in office and 

that, if any councillor, ratepayer or other person having a 

legitimate interest in the conduct of the council likes to 

take the point, they are entitled to ask the court to declare 

that the council is still the duly elected council with all the 

powers and duties conferred on it by the Municipal 

Ordinance. 

 

In the case of In re McC. (A minor) [ 1985 ] 1 Appeal 

Cases 528, the House of Lords followed the dictum of 

Lord Coke in the Marshalsea Case quoting a passage 

from the said judgment which was rendered in 1613 where 

it was laid down that where the whole proceeding is 

coram non judice which means void ab initio, the action 

will lie without any regard to the precept or process. The 

Court laid down at page 536 thus:- 

 

Consider two extremes of a very wide spectrum. 

Jurisdiction meant one thing to Lord Coke in 1613 when 

he said in the Marshalsea Case (1613) 10 Co. Rep.68b, at 

p.76a: 

 

when a court has jurisdiction of the cause, and, proceeds 

inverso ordine or erroneously, there the party who sues, 

or the officer or minister of the court who executes the 

precept or process of the court, no action lies against 

them. But when the court has not jurisdiction of the cause, 
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there the whole proceeding is coram non judice, and 

actions will lie against them without any regard of the 

precept or process. 

 

The Court of the Marshalsea in that case acted without 

jurisdiction because, its jurisdiction being limited to 

members of the Kings household, it entertained a suit 

between two citizens neither of whom was a member of the 

Kings household. Arising out of those proceedings a party 

arrested by process of the Marshalsea could maintain an 

action for false imprisonment against, inter alios, the 

Marshal who directed the execution of the process. This is 

but an early and perhaps the most quoted example of the 

application of a principle illustrated by many later cases 

where the question whether a court or other tribunal of 

limited jurisdiction has acted without jurisdiction (coram 

non judice) can be determined by considering whether at 

the outset of the proceedings that court had jurisdiction to 

entertain the proceedings at all. So much is implicit in the 

Lord Cokes phrase jurisdiction of the cause. 

In another decision, in the case of Director of Public 

Prosecutions v. Head [1959] Appeal Cases 83, House of 

Lords was considering validity of an order passed by 

Secretary of the State in appeal preferred against 

judgment of acquittal passed in a criminal case. The Court 

of Criminal Appeal quashed the conviction on the ground 

that the aforesaid order of Secretary was null and void 

and while upholding the decision of the Court of Criminal 

Appeal, the House of Lords observed at page 111 thus:- 

 

This contention seems to me to raise the whole question of 

void or voidable: for if the original order was void, it 

would in law be a nullity. There would be no need for an 

order to quash it. It would be automatically null and void 

without more ado. The continuation orders would be 

nullities too, because you cannot continue a nullity. The 

licence to Miss Henderson would be a nullity. So would all 

the dealings with her property under Section 64 of the Act 

of 1913. None of the orders would be admissible in 

evidence. The Secretary of State would, I fancy, be liable 

in damages for all of the 10 years during which she was 

unlawfully detained, since it could all be said to flow from 

his negligent act; see section 16 of the Mental Treatment 

Act, 1930. 

 

But if the original order was only voidable, then it would 

not be automatically void. Something would have to be 

done to avoid it. There would have to be an application to 

the High Court for certiorari to quash it. 

 

This question was examined by Court of Appeal in the 

case of R. v. Paddington Valuation Officer and another, 

Exparte Peachey Property Corporation, Ltd. [1965] 2 All 
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England Law Reports 836 where the valuation list was 

challenged on the ground that the same was void 

altogether. On these facts, Lord Denning, M.R. laid down 

the law observing at page 841 thus:- 

 

It is necessary to distinguish between two kinds of 

invalidity. The one kind is where the invalidity is so grave 

that the list is a nullity altogether. In which case there is 

no need for an order to quash it. It is automatically null 

and void without more ado. The other kind is when the 

invalidity does not make the list void altogether, but only 

voidable. In that case it stands unless and until it is set 

aside. In the present case the valuation list is not, and 

never has been, a nullity. At most the first respondent- 

acting within his jurisdiction-exercised that jurisdiction 

erroneously. That makes the list voidable and not void. It 

remains good until it is set aside. 

 

De Smith, Woolf and Jowell in their treatise Judicial 

Review of Administrative Action, Fifth Edition, paragraph 

5-044, has summarised the concept of void and voidable 

as follows: Behind the simple dichotomy of void and 

voidable acts (invalid and valid until declared to be 

invalid) lurk terminological and conceptual problems of 

excruciating complexity. The problems arose from the 

premise that if an act, order or decision is ultra vires in 

the sense of outside jurisdiction, it was said to be invalid, 

or null and void. If it is intra vires it was, of course, valid. 

If it is flawed by an error perpetrated within the area of 

authority or jurisdiction, it was usually said to be 

voidable; that is, valid till set aside on appeal or in the 

past quashed by certiorari for error of law on the face of 

the record. Clive Lewis in his works Judicial Remedies in 

Public Law at page 131 has explained the expressions 

void and voidable as follows:- 

 

A challenge to the validity of an act may be by direct 

action or by way of collateral or indirect challenge. A 

direct action is one where the principal purpose of the 

action is to establish the invalidity. This will usually be by 

way of an application for judicial review or by use of any 

statutory mechanism for appeal or review. Collateral 

challenges arise when the invalidity is raised in the course 

of some other proceedings, the purpose of which is not to 

establish invalidity but where questions of validity become 

relevant. 

 

Thus the expressions void and voidable have been subject 

matter of consideration on innumerable occasions by 

courts. The expression void has several facets. One type of 

void acts, transactions, decrees are those which are 

wholly without jurisdiction, ab initio void and for avoiding 

the same no declaration is necessary, law does not take 
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any notice of the same and it can be disregarded in 

collateral proceeding or otherwise. The other type of void 

act, e.g., may be transaction against a minor without 

being represented by a next friend. Such a transaction is 

good transaction against the whole world. So far the 

minor is concerned, if he decides to avoid the same and 

succeeds in avoiding it by taking recourse to appropriate 

proceeding the transaction becomes void from the very 

beginning. Another type of void act may be which is not a 

nullity but for avoiding the same a declaration has to be 

made. Voidable act is that which is a good act unless 

avoided, e.g., if a suit is filed for a declaration that a 

document is fraudulent and/or forged and fabricated, it is 

voidable as apparent state of affairs is real state of affairs 

and a party who alleges otherwise is obliged to prove it. If 

it is proved that the document is forged and fabricated and 

a declaration to that effect is given a transaction becomes 

void from the very beginning. There may be a voidable 

transaction which is required to be set aside and the same 

is avoided from the day it is so set aside and not any day 

prior to it. In cases, where legal effect of a document 

cannot be taken away without setting aside the same, it 

cannot be treated to be void but would be obviously 

voidable. 

 

56- izdj.k esa 'kwU; o 'kwU;dj.kh; gksus dh ladYiuk@vo/kkj.kk dh vo/kkj.kk dks 

le>us ds i'pkr iathd`r nLrkost ds 'kwU; o 'kwU;dj.kh; gksus ds vk/kkj ij 

flfoy U;k;ky; ,oa jktLo U;k;ky; ds {ks=kf/kdkj ds fookn ds laca/k esa 

dkuwuu fLFkfr  dh Li"Vrk dks le>uk vko';d gSA bl laca/k esa ekuuh; 

jktLFkku mPp U;k;ky; t;iqj }kjk flfoy izFke vihy la[;k 330@2010 

cmuoku Ram Kripal Dasji Charitable Trust vs Phool Chand  esa fnukad 29-02-

2012 dks fn;s x;s fu.kZ; esa iathd`r nLrkost ds 'kwU; o 'kwU;dj.kh; gksus ds 

vk/kkj ij flfoy U;k;ky; ,oa jktLo U;k;ky; ds {ks=kf/kdkj ds fookn ds 

laca/k esa foospuk dh gSA ftlds izklafxd iSjk dk m)j.k fuEu izdkj gS%&  

11. (......) 

(vi) It is well settled that the question of jurisdiction 

namely whether a suit is exclusively triable by a revenue 

court or a Civil Court can take cognizance of it has to be 

decided on the allegations made in the plaint. It is also 

further settled that it is the substance of the plaint and the 

true nature of the suit that is to be seen to determine the 

question of jurisdiction. If in substance the relief claimed 

is one which the revenue court alone is entitled to give, the 

jurisdiction of the civil court will be ousted even though it 

may require the revenue court to incidentally determine 

some ancillary facts. In order to determine the true nature 

of the relief claimed in a suit, the pith and substance and 

not the form in which the relief may be couched has to be 

considered. Each case has to be examined on its own 

particular facts and no universal rule can be applicable to 

every case. 
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xxx 

In my view unless a clear finding to that effect is given, the 

relief claimed by the appellant cannot be granted. Under 

the provisions of Rajasthan Tenancy Act, declaration and 

permanent injunction regarding an agricultural land can 

be granted only by a revenue court. It cannot be disputed 

that a suit for declaration of tenancy rights regarding an 

agricultural land has to be filed under Section 88 whereas 

a suit for permanent injunction has to be filed under 

Section 188 of the Rajasthan Tenancy Act. Section 207 of 

the Rajasthan Tenancy Act provides that all suits of the 

nature specified in the III Schedule of the Act shall be 

heard and determined by a revenue court and no court 

other than a revenue court shall take cognizance of any 

such suit. A suit for declaration finds place in Item No.5 

whereas suit for permanent injunction finds place in Item 

No.23 C of the III Schedule. It is thus, very much clear 

that the present suit was clearly barred by law as Section 

207 of the Rajasthan Tenancy Act bars such a suit from 

being taken cognizance and considered by a court other 

than a revenue court. The learned trial Court has rightly 

arrived at a conclusion that the suit is not entertainable by 

a civil Court. 

 

57- blh izdkj ekuuh; jktLFkku mPPk U;k;ky; tks/kiqj }kjk flfoy fjohtu  

la[;k 137@2015 cmuoku Hasti Cement Pvt. Ltd. & Anr vs Sandeep Charan esa 

fnukad 07-03-2018 dks fn;s x;s fu.kZ; esa iathd`r nLrkost ds 'kwU; o 

'kwU;dj.kh; gksus ds vk/kkj ij flfoy U;k;ky; ,oa jktLo U;k;ky; ds 

{ks=kf/kdkj ds fookn ds laca/k esa foospuk dh gSA ftlds izklafxd iSjk dk 

m)j.k fuEu izdkj gS%&  

From what has been noticed hereinbefore, it can be safely 

concluded that if the allegation in the plaint/substance of 

the allegations in the plaint allege the instrument to be 

void and no cancellation is required and without seeking 

such cancellation the relief of declaration pertaining to 

tenancy rights with regard to the agricultural land in 

question can be obtained by the plaintiff, only the revenue 

courts would have jurisdiction to deal with the subject 

matter of the suit and consequently the jurisdiction of civil 

courts would be barred. However, if the allegations made 

in the plaint make out a case of document being voidable, 

relief of cancellation of such a voidable document can 

only be granted by civil court and irrespective of the fact 

that the instrument pertains to agricultural land, the suit 

would not be barred under Section 207 of the Tenancy 

Act. Therefore, the trial court in each case, where a issue 

in this regard is raised, based on the stage of the suit i.e. 

either based on the plaint averments or the evidence 

available on record would have to come to a conclusion as 

to whether the facts as alleged, if established or as 

established in a case where evidence has been led makes 

the instrument void or voidable and decide accordingly. 
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The fact that even in a case of a void document a relief of 

declaration in this regard has been sought, as laid down 

in the case of Rukmani (supra) once the declaration about 

status of Tenancy rights is granted, the consequential 

relief to the effect that the instrument in question is void 

and ineffective can always be granted by the revenue 

court. 

 

58- bl izdkj mijksDr U;kf;d n`"Vkarksa ds voyksdu ls fookfnr laifr ij [kkrsnkjh 

vf/kdkj fufgr gksus o fookfnr laifr dk iathd`r nLrkost }kjk varj.k fd, 

tkus dh fLFkfr esa jktLo U;k;ky; o flfoy U;k;ky; ds {ks=kf/kdkj ds e/; 

la'k; dh fLFkfr dks Li"V djrs gq, fuEu izdkj dkuwuu fLFkfr Li"V dh xbZ 

gS%&  

1- iathd`r nLrkost ds vkjaHk ls 'kwU; gksus dh fLFkfr esa 

jktLo U;k;ky; ls vuqrks"k izkIr fd;k tk ldrk gSA 

lkFk gh iathd`r nLrkost ds 'kwU;dj.kh; gksus dh 

fLFkfr esa dsoy flfoy U;k;ky; dk {ks=kf/kdkj gksrk 

gSA 

2- vxj okni= esa fookfnr laifr ds varj.k ds iathd`r 

nLrkost dks fujLr djokus dk eq[; vuqrks"k gS rFkk 

vU; vuqrks"k vkuq"kakfxd gS ml fLFkfr esa dsoy flfoy 

U;k;ky; dk {ks=kf/kdkj gksrk gSA  

3- vxj okni= esa fookfnr laifr ij [kkrsnkjh vf/kdkj 

dh ?kks"k.kk dk vuqrks"k eq[; vuqrks"k gS rFkk fookfnr 

laifr ds varj.k ds iathd`r nLrkost dks fujLr 

djokus dk vkuq"kakfxd vuqrks"k gS ml fLFkfr esa dsoy 

jktLo U;k;ky; dk {ks=kf/kdkj gksrk gSA  

 

59- blh izdkj ekuuh; mPPkre U;k;ky; }kjk flfoy vihy la[;k 

1269&1270@2019 cmuoku Pyarelal vs Shubhendra Pilania (Minor) esa fnukad 

29-01-2019 dks fn;s x;s fu.kZ; esa iathd`r nLrkost ds 'kwU; o 'kwU;dj.kh; gksus 

ds vk/kkj ij flfoy U;k;ky; ,oa jktLo U;k;ky; ds {ks=kf/kdkj ds fookn ds 

laca/k esa foospuk dh gSA ftlds izklafxd iSjk dk m)j.k fuEu izdkj gS%&  

11 Section 9 of the Code of Civil Procedure provides thus: 

 

“9. Courts to try all civil suits unless barred - 

The Courts shall (subject to the provisions 

herein contained) have jurisdiction to try all 

suits of a civil nature excepting suits of which 

their cognizance is either expressly or 

impliedly barred. 

Explanation I - A suit in which the right to 

property or to an office is contested is a suit of 

a civil nature, notwithstanding that such right 
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may depend entirely on the decision of 

questions as to religious rites or ceremonies. 

Explanation ll - For the purposes of this 

section, it is immaterial whether or not any 

fees are attached to the office referred to in 

Explanation I or whether or not such office is 

attached to a particular place.” Section 9 

empowers civil courts to try all suits of a civil 

nature unless expressly or impliedly barred by 

any statute. 

 

12 Section 256 of the Tenancy Act provides thus: 

 

“256. Bar to jurisdiction of civil courts — (i) 

Save as otherwise provided specifically by or 

under this Act, no suit or proceeding shall lie 

in any civil court with respect to any matter 

arising under this Act or the rules made 

thereunder, for which a remedy by way of suit, 

application, appeal or otherwise is provided 

therein. 

(2) Save as aforesaid no order passed by the 

State Government or by any revenue court or 

officer in exercise of the powers conferred by 

this Act or the rules made thereunder, shall be 

liable to be questioned in any civil court.” 

Section 256 bars the jurisdiction of civil 

courts, save as otherwise provided under the 

Tenancy Act. Civil courts are expressly barred 

from trying a suit or proceeding with respect 

to matters arising under the Tenancy Act or 

rules made under it for which a remedy by way 

of a suit, application, appeal or otherwise is 

provided in the Tenancy Act. 

 

13 Section 207 of the Tenancy Act provides thus: 

 

“207. Suits and applications cognizable by 

revenue court only— (1) All suits and 

applications of the nature specified in the 

Third Schedule shall be heard and determined 

by a revenue court. 

(2) No court other than a revenue court shall 

take cognizance of any such suit or application 

or of any suit or application based on a cause 

of action in respect of which any relief could 

be obtained by means of any such suit or 

application. 

Explanation.— If the cause of action is one in 

respect of which relief might be granted by the 

revenue court, it is immaterial that the relief 

asked for from the civil court is greater than, 

or additional to, or is not identical with, that 
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which the revenue court could have granted.” 

Section 207 of the Tenancy Act states that no 

court other than a revenue court shall take 

cognizance of suits and applications of the 

nature specified in the Third Schedule. Such 

suits can be heard and determined by a 

revenue court which has exclusive jurisdiction. 

The explanation clarifies that if the cause of 

action is one in respect of which relief may be 

granted by the revenue court, then it is 

immaterial that a relief sought from the civil 

court is greater than, in addition to or not 

identical to the relief sought from the revenue 

court. Where a suit is of a nature specified in 

any of the provisions of the Third Schedule, 

the bar under Section 256 is attracted and the 

revenue courts have exclusive jurisdiction to 

try the suit. 

 

14 In Bank of Baroda v Moti Bhai4, a two judge Bench of 

this Court dealt with the question of jurisdiction under 

Sections 207 and 256 of the Tenancy Act. A bank had 

sanctioned a demand loan facility to the respondent for 

which the respondent executed a promissory note and a 

simple mortgage in favour of the bank. On his failure to 

repay the loan, the Bank instituted a suit in the civil court 

for recovery. The respondent raised a preliminary 

objection that the suit was essentially one for enforcing 

the mortgage and that the revenue court had the exclusive 

jurisdiction to entertain the suit by reason of the 

provisions contained in the Tenancy Act. The Trial court 

dismissed the objection. Allowing the revision filed by the 

respondent, the High Court held that that the mortgage 

deed in respect of agricultural lands formed an essential 

part of the cause of action. Upon an analysis of Sections 

207 and 256 of the Tenancy Act, a two judge Bench of this 

Court set aside the judgment of the High Court with the 

following reasons: 

 

“5. A combined reading of these two sections would show 

that the jurisdiction of civil courts is barred only in 

respect of suits and applications of the nature specified in 

the Third Schedule to the Act and in respect of suits or 

applications based on a cause of action in respect of 

which any relief could be obtained by means of a suit or 

application of the nature specified in the Third Schedule. 

The civil court has no jurisdiction to entertain a suit or 

proceeding with respect to any matter arising under the 

Act or the Rules made thereunder, provided that a remedy 

by way of a suit, application or appeal or otherwise is 

provided in the Act. 
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A loan given by a Bank to an agriculturist, which is in the 

nature of a commercial transaction, is outside the 

contemplation of the Act and can, by no stretch of 

imagination, be said to be in respect of any matter arising 

under the Act… The business of the Bank, in so far as 

lending transactions are concerned, is not to lend moneys 

on mortgages but the business is to lend moneys. 

 

8. On the question of jurisdiction, one must always have 

regard to the substance of the matter and not to the form 

of the suit. If the matter is approached from that point of 

view, it would be clear that, primarily and basically, the 

suit filed by the Bank is one for recovering the amount 

which is due to it from the respondents on the basis of the 

promissory note executed by respondent 1 and the 

guarantee given by respondents 2 and 3.” (Emphasis 

supplied) Section 207 read with Section 256 of the 

Tenancy Act bars the jurisdiction of the civil courts in 

respect of suits and applications of the nature specified in 

the Third Schedule to the Act. The question before us is 

whether the relief claimed by the appellant can be granted 

exclusively by a revenue court under the provisions of the 

Tenancy Act. 

 

15 Section 88 of the Tenancy Act provides thus: 

 

“88. Suits for declaration of right:-  (1) Any 

person claiming to be a tenant or a co-tenant 

may sue for a declaration that he is a tenant or 

for a declaration of his share in such joint 

tenancy. 

(2) A tenant of Khudkasht may sue for a 

declaration that he is such a tenant. 

(3) A sub-tenant may sue the person from 

whom he holds for declaration that he is a 

sub-tenant. (4) A landholder other than a State 

Government may sue a person claiming to be a 

tenant or co-tenant of a holding or a tenant of 

Khudkasht or a sub-tenant for a declaration of 

the right of such person.” 

  

Sl. No. 5 of the Third Schedule provides thus: 

 

“THE THIRD SCHEDULE Suits, Applications and 

Appeals under the Act (See Sections 207, 214, 215 & 217) 

S. Section Description of suit, application or Period of 

Time Proper Court/ No. of Act appeal limitation from 

Court Fees Officer which competent period to dispose 

begins to of run 

“THE THIRD SCHEDULE 
Suits, Applications and Appeals under the Act 

(See Sections 207, 214, 215 & 217) 
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S.No. Section 
of Act 

Description of suit, application or 
appeal 

Period  
of 

limitation 

Time from 
which period 
begins to run 

Proper 
Court 
Fees 

Court/Officer 
competent 

to dispose of 

5. 88 Suit for declaration of the plaintiffs 
right :- 
(i) as a tenant, or 
(ii) as a tenant of khudkasht, or 
(iii) as a sub-tenant, or 
(iv) for a share in a joint 
tenancy 

 None One 
rupee 
 

Assistant 
Collector 
 

 

Sl. No. 5 in the Third Schedule read with Section 207 of 

the Tenancy Act stipulates that a suit for the declaration of 

a right provided in Section 88 would lie before a revenue 

court. In a suit where the relief sought for is the 

declaration of the right stipulated in Section 88, Sections 

207 and 256 read with the Third Schedule bar the 

jurisdiction of civil courts and vest jurisdiction exclusively 

with a revenue court. 

 

60- bl izdkj mijksDr U;kf;d n`"Vkarksa ds voyksdu ls fookfnr laifr ij [kkrsnkjh 

vf/kdkj fufgr gksus o fookfnr laifr dk iathd`r nLrkost }kjk varj.k fd, 

tkus dh fLFkfr esa jktLo U;k;ky; o flfoy U;k;ky; ds {ks=kf/kdkj ds e/; 

la'k; dh fLFkfr dks Li"V djrs gq, fuEu izdkj dkuwuu fLFkfr Li"V dh xbZ 

gS%&  

1- jktLo U;k;ky; ls fookfnr laifr ij [kkrsnkjh 

vf/kdkj dh ?kks"k.kk izkIr djus ds i'pkr gh fookfnr 

laifr ds varj.k ds iathd`r nLrkost dks fujLr 

djokus ckcr flfoy U;k;ky; esa vuqrks"k izkIr fd;k 

tk ldrk gSA  

 

61- bl izdkj mijksDr U;kf;d n`"Vkar ds voyksdu ls Li"V gS fd vxj okni= esa 

fookfnr laifr ij [kkrsnkjh vf/kdkj dh ?kks"k.kk dk vuqrks"k eq[; vuqrks"k gS 

rFkk fookfnr laifr ds varj.k ds iathd`r nLrkost dks fujLr djokus dk 

vkuq"kakfxd vuqrks"k gS ml fLFkfr esa dsoy jktLo U;k;ky; dk {ks=kf/kdkj gksrk 

gSA mDr fof/k dh fLFkfr ds laca/k esa izdj.k ds rF;ksa dk fo'ys"k.k fd;k tkuk 

visf{kr gSaA  

 

62- izdj.k esa rudh la[;k 01 oknh ds i{k esa QSly dh xbZ gSA bl vk/kkj ij 

fgUnq mRrjkf/kdkj vf/kfu;e&1956 dh /kkjk&08 ds rgr xq.ks'kk dh lEifr esa 

fojklr esa oknh o izfroknh la[;k 01&04 ds izFke Js.kh ds okfjl gksus ds 

vk/kkj ij eqruktk vkjkth esa oknh dk 1@6 fgLlk rFkk izfroknh la[;k 01&04 

izR;sd dk 1@6&1@6 fgLlk rFkk ehjks iRuh xq.ks'kk dk 1@6 fgLlk fufgr gSA 

bl dkj.k eqruktk vkjkth ij cspkudrkZ ehjks iRuh xq.ks'kk dk 1@6 fgLlk o 

prjflag iq= xq.ks'kk dk 1@6 fgLlk fufgr jgk gSA bl vk/kkj ij [kljk la[;k 

209 ekStk vkyiqjk jdck 06 ch?kk 06 fcLok esa izfroknh prjflag iq= xq.ks'kk ds 

fgLls esa 01 ch?kk vkjkth ij gd fufgr gksrs gSaA izdj.k esa prjflag iq= xq.ks'kk 
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o ehjks iRuh xq.ks'kk }kjk viuh vkjkth dk varj.k fd;k x;k gSA rudh la[;k 

03 o 04 esa izfroknh la[;k 01 }kjk [kljk la[;k 209 ekStk vkyiqjk jdck 06 

ch?kk 06 fcLok esa ls c;ukek fnukad 20-11-2024 ds }kjk 02 ch?kk Hkwfe dk 

varj.k fd;k x;k gSA bl izdkj izfroknh prjflag }kjk [kljk la[;k 209 ekStk 

vkyiqjk jdck 06 ch?kk 06 fcLok esa ls vius gd fgLls dh vkjkth 01 ch?kk ls 

vf/kd vkjkth 02 ch?kk dk varj.k fd;k x;k gSA  

 

63- ;gka mYys[kuh; gS fd izfroknh prjflag o ehjks iRuh xq.ks'kk }kjk [kljk la[;k 

209 ekStk vkyiqjk esa ls fnukad 10-10-2012 dks iathc) c;ukek ls 01 ch?kk 

vkjkth iwoZ esa varfjr dj nh xbZ gSA ftldk i`Fkd ls [kkrk dk;e djrs gq, 

[kljk la[;k 209@3 jdck 01 ch?kk Øsrk dks iznku fd;k x;k gSA  

 

64- ;gk mYys[kuh; gS fd [kljk la[;k 209 jdck 06 ch?kk 06 fcLok esa ls 

prjflag dks 01 ch?kk rFkk ehjksa iRuh xaqa.ks'kk dk 01 ch?kk Hkwfe fgLls esa vkrh 

gSA tcfd iathc) c;ukek fnukad 10-10-2012 ds }kjk izfroknh la[;k 01 

prjflag o ehjksas iRuh xq.ks'kk }kjk [kljk la[;k 209 jdck 06 ch?kk 06 fcLok 

esa ls 01 ch?kk vkjkth dk cspku fd;k x;k gSA mDr iathc) c;ukek fnukad 

10-10-2012 ds }kjk fd;s x;s vUrj.k ds i'pkr [kljk la[;k 209 esa prjflg 

dh 1@2 ch?kk rFkk ehjksa iRuh xq.ks'kk dh 1@2 ch?kk vkjkth 'ks"k cprh gSA 

rRi'pkr~ ehjksa iRuh xq.ks'kk dh QkSr gksus ls [kljk la[;k 209 esa ehjksa iRuh 

xq.ks'kk dk 1@2 ch?kk dh vkjkth fojklr esa oknh o izfroknh la[;k 01&04 dks 

izkIr gksuk fof/klaxr gSA bl izdkj ehjksa iRuh xq.ks'kk dh QkSr gksus ls [kljk 

la[;k 209 esa ehjksa iRuh xq.ks'kk dk 10 fcLok dh vkjkth fojklr esa oknh o 

izfroknh la[;k 01&04 izR;sd dks 1@5 fgLlk vFkkZr 02&02 fcLok vkjkths 

izkIr gksuk fof/klaxr gSA bl izdkj [kaljk la[;k 209 esa izfroknh prjflg ds 

gd fgLls dh dqy 13 fcLok vkjkth 'ks"k jgrh gSA bl izdkj [kljk la[;k 209 

esa izfroknh prjflg ds }kjk fd;s x;s f}rh; cspku fnukad 20-11-2024 }kjk 

dqy vkjkth dk 02 ch?kk jdck dk cspku fd;k x;k gSA tcfd mDr [kljk 

la[;k 209 esa prjflg dks viuk 'ks"k jdck 13 fcLok dks gh cspku djus dk 

vf/kdkj FkkA bl izdkj f}rh; cspku fnukad 20-11-2024 dsoy 13 fcLok Hkwfe 

dk vUrj.k dk vf/kdkj fufgr gksus ds dkj.k dsoy 13 fcLok Hkwfe ds vUrj.k 

rd gh oS|rk j[krk gSA bl izdkj mDr [kljk la[;k 209 ij izfroknh la[;k 

06 dsoy 12 fcLok vkjkth ij [kkrsnkjh izkIr djus ds vf/kdkjh gSA   

 

65- bl vk/kkj ij izdj.k esa f}rh; iathc) cspku fnukad 20-11-2024 ds }kjk vius 

vf/kdkj ls vf/kd vkjkth dk cspku fd;s tkus ls mDr cspku fnukad 20-11-

2024 vkjEHk ls gh 'kwU;] voS/k o fu"izHkkoh izrhr gksrk gSA bl dkj.k izfroknh 

la[;k 06 dk vkjEHk ls gh 'kwU;] voS/k o fu"izHkkoh iathc) c;ukek nLrkost 

fnukad 20-11-2024 ds vk/kkj ij eqruktk vkjkth ij dksbZ vf/kdkj izrhr ugha 

gksrs gSaA bl izdkj izfroknh vius mij vkjksfir rF; ds izek.ku ds Hkkj (Onus 

of Proof) dks fuoZgu djus esa vlQy jgk gSA blls izek.ku dk Hkkj (Onus of 

Proof) oknh ds mij LFkkukarfjr ugha gksrk gSA tcfd oknh ds mij vkjksfir 

izek.ku dk Hkkj (Onus of Proof) dks fuoZgu djus esa oknh lQy jgs gSA blls 
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izek.ku dk Hkkj (Onus of Proof) okil izfroknh ds mij LFkkukarfjr gksrk gSA bl 

izdkj izfroknh rudh la[;k 03 o 04 dks lkfcr (Burden of Proof) djus esa 

vlQy jgs gSA bl izdkj mDr rudh la[;k 03 o 04 izfroknh la[;k 06 ds 

i{k esa vkaf'kd :i ls QSly dh tkrh gSA 

 

66- izdj.k esa vc rudh la[;k 07 ij fo'ys"k.k fd;k tkuk visf{kr gSA izdj.k es 

rudh la[;k 07 fuEu izdkj gS%&  

7- vk;k eqruktk vkjkth ij izfroknh la[;k 08 }kjk fnukad 10-10-

2012 dks tfj;s iathc) c;ukek [kljk la[;k 209@3 esa ls 1 

ch?kk Hkwfe dks [kjhn djus rFkk ukekarj.k la[;k 1207 fnukad 20-

10-2012 }kjk izfroknh la[;k 08 dh mDr 1 ch?kk Hkwfe dk vyx 

ls [kkrk dk;e djus ds dkj.k izfroknh la[;k 08 dh mDr 01 

ch?kk Hkwfe dks eqruktk vkjkth o fMØh ls i`Fkd j[kk tkuk 

mfpr gSA 

----------------------------izfroknh la[;k 08 

 

67- izdj.k esa rudh la[;k 07 eqruktk vkjkth ij iathc) c;ukek fnukad 10-10-

2012 ds }kjk varfjr dh xbZ 01 ch?kk vkjkth ij oknh dk dksbZ vf/kdkj ugha 

gksus ls lacaf/kr gSA bl laca/k esa mYys[kuh; gS fd izdj.k esa rudh la[;k 01 

oknh ds i{k esa QSly dh xbZ gSA bl vk/kkj ij fgUnq mRrjkf/kdkj 

vf/kfu;e&1956 dh /kkjk&08 ds rgr xq.ks'kk dh lEifr esa fojklr esa oknh o 

izfroknh la[;k 01&04 ds izFke Js.kh ds okfjl gksus ds vk/kkj ij eqruktk 

vkjkth esa oknh dk 1@6 fgLlk rFkk izfroknh la[;k 01&04 izR;sd dk 

1@6&1@6 fgLlk rFkk ehjks iRuh xq.ks'kk dk 1@6 fgLlk fufgr gSA bl dkj.k 

eqruktk vkjkth ij cspkudrkZ ehjks iRuh xq.ks'kk dk 1@6 fgLlk o prjflag 

iq= xq.ks'kk dk 1@6 fgLlk fufgr jgk gSA bl vk/kkj ij [kljk la[;k 209 

ekStk vkyiqjk jdck 06 ch?kk 06 fcLok esa izfroknh prjflag iq= xq.ks'kk ds 

fgLls esa 01 ch?kk rFkk ehjks iRuh xq.ks'kk ds fgLls esa 01 ch?kk vkjkth ij gd 

fufgr gksrs gSaA izdj.k esa prjflag iq= xq.ks'kk o ehjks iRuh xq.ks'kk }kjk viuh 

vkjkth dk varj.k fd;k x;k gSA mDr rudh la[;k 07 esa izfroknh la[;k 01 

o ehjks iRuh xq.ks'kk }kjk [kljk la[;k 209 ekStk vkyiqjk jdck 06 ch?kk 06 

fcLok esa ls c;ukek fnukad 10-10-2012 ds }kjk 01 ch?kk Hkwfe dk varj.k fd;k 

x;k gSA bl izdkj izfroknh la[;k 01 o ehjks iRuh xq.ks'kk }kjk [kljk la[;k 

209 ekStk vkyiqjk jdck 06 ch?kk 06 fcLok esa ls c;ukek fnukad 10-10-2012 

ds }kjk 01 ch?kk Hkwfe dk varj.k fd;k x;k gSA mDr izfroknh la[;k 01 o ehjks 

iRuh xq.ks'kk }kjk [kljk la[;k 209 ekStk vkyiqjk jdck 06 ch?kk 06 fcLok esa 

ls c;ukek fnukad 10-10-2012 ds }kjk 01 ch?kk Hkwfe dk varj.k prjflag o 

ehjks iRuh xq.ks'kk ds fgLls ds varxZr gh izrhr gksrk gSA  

 

68- ;gka mYys[kuh; gS fd izfroknh la[;k 01 o ehjks iRuh xq.ks'kk }kjk [kljk 

la[;k 209 ekStk vkyiqjk jdck 06 ch?kk 06 fcLok esa ls c;ukek fnukad 10-10-

2012 ds }kjk 01 ch?kk Hkwfe dk varj.k dj nh xbZ gSA ftldk i`Fkd ls [kkrk 

dk;e djrs gq, [kljk la[;k 209@3 jdck 01 ch?kk Øsrk dks iznku fd;k x;k 

gSA bl vk/kkj ij izdj.k esa izFke iathc) cspku fnukad 10-10-2012 ds }kjk 
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vius vf/kdkj ls vf/kd vkjkth dk cspku ugha fd;s tkus o vius gd fgLls ds 

varxZr gh vkjkth dk cspku djus ls mDr cspku fnukad 10-10-2012 vkjEHk ls 

gh 'kwU;] voS/k o fu"izHkkoh ugha gSA D;ksafd prjflag o ehjks iRuh xq.ks'kk dks 

fojklr ls izkIr vius gd dh gn rd lEifRr dk viuh LosPNk ls fuLrkj.k 

djus dk iw.kZ vf/kdkj gSA bl dkj.k izfroknh la[;k 08 dk oS/k iathc) 

c;ukek nLrkost fnukad 10-10-2012 ds vk/kkj ij eqruktk vkjkth ij 

[kkrsnkjh vf/kdkj dks pqukSrh fn;k tkuk fof/klaxr ugha gSaA bl izdkj izfroknh 

vius mij vkjksfir rF; ds izek.ku ds Hkkj (Onus of Proof) dks fuoZgu djus esa 

lQy jgk gSA blls izek.ku dk Hkkj (Onus of Proof) oknh ds mij LFkkukarfjr 

gksrk gSA tcfd oknh }kjk iathc) c;ukek fnukad 10-10-2012 dks vkjEHk ls 

'kwU;] voS/k o fu"izHkkoh gksus ds laca/k esa dksbZ nLrkosth o dkuwuh lk{; izLrqr 

ugha fd;s tkus ds dkj.k oknh ds mij vkjksfir izek.ku dk Hkkj (Onus of Proof) 

dks fuoZgu djus esa oknh vlQy jgs gSA blls izek.ku dk Hkkj (Onus of Proof) 

okil izfroknh ds mij LFkkukarfjr ugha gksrk gSA bl izdkj oknh rudh la[;k 

07 dks lkfcr (Burden of Proof) djus esa lQy jgs gSA bl izdkj mDr rudh 

la[;k 07 izfroknh la[;k 08 ds i{k esa QSly dh tkrh gSA 

 

69- izdj.k esa vc rudh la[;k 02 o 06 ij fo'ys"k.k fd;k tkuk visf{kr gSA 

izdj.k es rudh la[;k 02 o 06 fuEu izdkj gS%&  

2- vk;k oknh fgUnw mRrjkf/kdkj vf/kfu;e&1956 ds rgr xq.ks'kk iq= 

iuk ds fof/kd okfj’k gksus ds vk/kkj ij ekStk vkyiqjk dh 

eqruktk vkjkth [kljk la[;k 113 esa 1@5 fgLlk] [kljk la[;k 

201@1] 201@2 esa ls 02&05 ch?kk rFkk [kljk la[;k 209] 

209@3 esa 1@5 fgLlk dh [kkrsnkjh vf/kdkjksa dh ?kks"k.kk izkIr 

djus ds vk/kkj ij fo:) izfroknh eqrkfcd okni= of.kZr vuqrks"k 

LFkk;h fu"ks/kkKk izkIr djus ds vf/kdkjh gSA 

----------------------------oknh 

6- vk;k eqruktk vkjkth ij izfroknh la[;k 06 dh [kkrsnkjh 

vf/kdkjksa dh ?kks"k.kk rFkk [kkrk foHkktu ds vk/kkj ij fo:) 

oknh eqrkfcd okni= of.kZr vuqrks"k LFkk;h fu"ks/kkKk izkIr djus 

ds vf/kdkjh gSA 

----------------------------izfroknh la[;k 06 

 

70- izdj.k dk voyksdu djus ij izrhr gksrk gS fd rudh la[;k 02 o 06 LFkkbZ 

fu"ks/kkKk ls lacaf/kr gSA izdj.k esa mDr rudh ds foospu gsrq rF;kas dk xgu 

fo'ys"k.k ls iwoZ jktLFkku dk'rdkjh vf/kfu;e&1955 dh /kkjk&188 dk m)j.k 

;gkW izrhr gksrk gSA tks fd fuEu izdkj gS%& 

188. Injunction against wrongful ejectment—  

(1) Any tenant whose right to or enjoyment of the whole or a part 

of his holding is invaded or threatened to be invaded by his 

landholder or any other person may bring a suit for the grant of a 

perpetual injunction.  

(2) The court may after making the necessary enquiry grant a 

perpetual injunction in the following cases, namely-  

(a) if there exist no standard for ascertaining the actual 

damage caused or likely to be caused by the invasion;  

(b) if the invasion is such that pecuniary compensation 

does not afford adequate relief;  
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(c) where it is probable that pecuniary compensation 

cannot be got for the invasion.  

(d) where the injunction is necessary to prevent a 

multiplicity of proceedings. 

 
71- mDr jktLFkku dk'rdkjh vf/kfu;e&1955 dh /kkjk&188 ds voyksdu ls Li"V 

gS fd /kkjk&188 ds vUrxZr fdlh [kkrsnkjh vkjkth ij [kkrsnkjh vf/kdkjks dh 

vkenjQr esa fdlh izdkj dk O;o/kku@vfrØe.k fd;k tk jgk gks@fd;k tkus 

okyk gks ml fLFkfr esa O;o/kku mRiUu@vfrØe.k djus okys O;fDr dks LFkkbZ 

fu"ks/kkKk ls ikcan fd, tkus ds izko/kku cuk, x, gSA jktLFkku dk'rdkjh 

vf/kfu;e&1955 dh /kkjk&188 dh mi/kkjk&2 esa LFkkbZ fu"ks/kkKk tkjh fd, tkus 

gsrq  fuEu pkj ifjfLFkfr;ka crkbZ xbZ gS%& 

 

ifjfLFkfr fooj.k 

1-  tc gks jgs@gksus okys laHkkfor vfrØe.k@O;o/kku@?kqliSB ls gksus 

okys uqdlku ds vkadyu gsrq dksbZ ekud@ekin.M vfLrRo esa ugha 

gksA 

2-  tc vfrØe.k@O;o/kku@?kqliSB bl izdkj dk gks fd uqdlku dh 

vkfFkZd HkjikbZ@{kfriwfrZ i;kZIr jkgr@larqf"V iznku ugha djrk gksA 

3-  tc bl rF; dh laHkkouk gks fd vfrØe.k@O;o/kku@?kqliSB ls gksus 

okys uqdlku dh vkfFkZd HkjikbZ@{kfriwfrZ dh iznkuxh laHko ugha 

gksxhA 

4-  tc fu"ks/kkKk jktLo fooknksa dh cgqyrk dks jksdus gsrq vko';d gksA 

 
 

72- bl izdkj Li"V gS fd izdj.k esa i=koyh ds voyksdu ds vuqlkj Li"V gS fd 

izdj.k esa rudh la[;k 01 oknhx.k ds i{k esa l'krZ Lohdkj gksus ds i'pkr~ 

eqruktk vkjkth ij oknhx.k dk la;qDr dk'rdkj ?kksf"kr gksus ds vk/kkj ij 

oknhx.k dh la;qDr [kkrsnkjh gksuk iw.kZ :Ik ls lkfcr gksrh gSA vr% eqruktk 

vkjkth ij eqrkfcd fgLlk oknhx.k dk la;qDr LokfeRo vfookfnr gSA ijarq 

jktLo fjdkWMZ esa la;qDr [kkrsnkjh gksus ls mHk;i{kdkjku ds fdlh fuf'pr 

Hkw&Hkkx ij fcuk fof/kd foHkktu djok;s dCts ds ckjs esa dFku fd;k tkuk 

dkuwuu vuqfpr gSA bl dkj.k eqruktk vkjkth ij mHk;i{kdkjku dh la;qDr 

[kkrsnkjh vkjkth gksus ds dkj.k mHk;i{kdkjku ds fdlh fuf'pr Hkw&Hkkx ij 

fcuk fof/kd foHkktu djok;s dCts ds ckjs esa la'k; gksus ds dkj.k fdlh izdkj 

ds uqdlku@{kfr dk vkadyu djuk rFkk uqdlku@{kfr dh iwfrZ fd;k tkuk 

vlaHko gksus ds vk/kkj ij LFkkbZ fu"ks/kkKk gsrq izdj.k dk cuuk Li"V ugha gSA 

bl rudh ds laca/k esa oknhx.k mDr izek.ku ds Hkkj (Onus of Proof) dks 

fu"ikfnr djus esa vlQy jgs gSaA bl izdkj izek.ku ds Hkkj (Onus of Proof) vc 

izfroknh ds mij LFkkukarfjr ugha gksrk gSA lkFk gh izfroknh mDr rF; ds 

izek.ku ds Hkkj (Onus of Proof) dks fuoZgu djus esa vlQy jgk gSA blls vc 

izek.ku dk Hkkj (Onus of Proof) oknh ds mij LFkkukarfjr ugha gksrk gSA bl 

izdkj mHk;i{kdkjku viuk izdj.k lkfcr djus (Burden of Proof) esa vlQy jgs 

gSaA vr% rudh la[;k 02 o 06 mHk;i{kdkjku ds fo:) fuf.kZr dh tkrh gSA  
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73- izdj.k esa rudh la[;k 05 dk vuqrks"k izfroknh }kjk izR;kgkfjr fd;s tkus ds 

dkj.k i`Fkd ls fo'ys"k.k visf{kr ugha gSA fu"d"kZr% izdj.k esa fgUnw mRrjkf/kdkj 

vf/kfu;e&1956 dh /kkjk&08 o 09 vuqlkj fgUnw mRrjkf/kdkj vf/kfu;e&1956 

dh vuqlwph ds oxZ&01 ds okfjlksa ds e/; laifRr ds U;kxeu gksus dh fLFkfr esa 

Lo0 xq.ks'kk iq= iuk ds izFke Js.kh dh okfjl oknhx.k o izfroknh la[;k 01&04 

dks gh xq.ks'kk iq= iuk dk mDr laifRr esa 1@6 fgLlk oknh rFkk izfroknh 

la[;k 01&04 dk izR;sd dk 1@6&1@6 fgLlk ds vuqlkj U;kxr gksuk 

fof/klaxr gSA vr% oknh ds firk Lo0 xq.ks'kk iq= iuk dh lEifRr esa oknhx.k o 

izfroknh la[;k 01&04 ds fgr o vf/kdkj fufgr gSaA ijarq oknhx.k eqruktk 

vkjkth dk iathc) c;ukek fnukad 10-10-2012 ds }kjk 01 ch?kk Hkwfe ds fd;s 

x;s varj.k dks fujLr djokus ds vf/kdkjh ugha gSaA ijarq oknh iathc) c;ukek 

fnukad 10-10-2012 ds vfrfjDr vU; iathc) c;ukek ds vkjEHk ls 'kwU;] voS/k 

o fu"izHkkoh gksus ds vk/kkj ij nLrkostksa ds 'kwU; ?kksf"kr djokus ds vf/kdkjh gSaA  

 

74- bl izdkj mDr [kljk la[;k 209 ij izfroknh la[;k 06 dsoy 13 fcLok 

vkjkth ij [kkrsnkjh izkIr djus ds vf/kdkjh gSA lkFk gh oknh eqruktk vkjkth 

ij vius fgLls dh vkjkth dk fcuk fof/kd foHkktu djok;s LFkkbZ fu"ks/kkKk 

izkIr djus ds vf/kdkjh ugha gSaA bl izdkj eqruktk vkjkth dk iathc) c;ukek 

fnukad 10-10-2012 ds }kjk 01 ch?kk Hkwfe ds fd;s x;s varj.k ds vfrfjDr 'ks"k 

iathc) c;ukek dks 'kwU; djrs gq, eqruktk vkjkth esa ls oknh dks dqy vkjkth 

esa fufgr vius 1@6 fgLls dh vkjkth dk vf/kdkjh ?kksf"kr fd;k tkuk mfpr 

izrhr gksrk gSA bl izdkj iathc) c;ukek fnukad 10-10-2012 ds }kjk varfjr 

vkjkth dks izfroknh la[;k 01 o ehjks iRuh xq.ks'kk ds eqruktk vkjkth esa 

fufgr gd fgLls ls de fd;k tkdj 'ks"k vkjkth ij mDrkuqlkj oknh o 

izfroknh dk gd fgLlk eqrkfcd jktLo bUnzkt nq:Lr djok;k tkuk mfpr 

izrhr gksrk gSA vr% 

 

vkns’k gS fd 

oknh dk nkok ckcr~ bLrDdjkjgd] eatwj fd;k 

tkdj bl dnj fMØh tkjh dh tkrh gS fd 

eqruktk vkjkth [kljk la[;k 209 ekStk vkyiqjk 

jdck 06 ch?kk 06 fcLok esa ls iathc) c;ukek 

fnukad 10-10-2012 ds }kjk 01 ch?kk Hkwfe ds 

fd;s x;s varj.k rFkk f}rh; cspku fnukad 20-

11-2024 ls 13 fcLok ds varj.k dks vizHkkoh 

j[krs gq, i'pkr~orhZ leLr varj.kksa dks vkjEHk ls 

'kwU;] voS/k o fu"izHkkoh ?kksf"kr fd;k tkrk gSA 

bl izdkj eqruktk vkjkth [kljk la[;k 209 

ekStk vkyiqjk jdck 06 ch?kk 06 fcLok ij 

izfroknh la[;k 06 dks dsoy 13 fcLok vkjkth 

dk [kkrsnkj ?kksf"kr fd;k tkrk gSA bl izdkj 

eqruktk vkjkth [kljk la[;k 209 ekStk vkyiqjk 

jdck 06 ch?kk 06 fcLok ¼dqy jdck 126 fcLok esa 
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ls izFke cspku fnukad 10-10-2012 ls 20 fcLok] 

f}rh; cspku fnukd 20-11-2024 ls 13 fcLok dqy 

33 fcLok ds i'pkr~ 'ks"k vkjkth 93 fcLok½ esa oknh 

dks 1@5 fgLlk] izfroknh la[;k 02&04 dks 

1@5&1@5 fgLlk ?kksf"kr djrs gq;s izfroknh la[;k 

01 dk uke dyetu djokus dk vf/kdkjh ?kksf"kr 

fd;k tkrk gSA lkFk gh [kljk la[;k 209 ds 

vfrfjDr 'ks"k eqruktk vkjkth esa ls oknh dks 1@5 

fgLlk] izfroknh la[;k 01&04 dks 1@5&1@5 

fgLlk dk gd fufgr ekurs [kkrsnkj ?kksf"kr fd;k 

tkrk gSA blh izdkj oknh ds eqruktk vkjkth ij 

[kkrsnkjh vf/kdkjksa dh ?kks"k.kk izkIr djus ds i'pkr 

eqruktk vkjkth esa mDr vuqlkj la'kksf/kr ?kksf"kr 

fgLls dk jktLo fjdkWMZ esa veynjken djokus gsrq 

vf/kdkjh ?kksf"kr fd;k tkrk gSA lkFk gh [kljk 

la[;k 209@3 dks mDr fMØh ls vizHkkfor j[kk 

tkrk gSA  

 

fu.kZ; dh i`Fkd ls ipkZ fMØh rS;kj dh tk;sA 

 

vkt 25-05-2026 dks ;g fu.kZ; esjs }kjk [kqys U;k;ky; esa lquk;k tkdj gLrk{kj 

,oa eksgj ;qDr tkjh fd;k x;kA  

 

¼ds’ko dqekj ehuk vkj-,-,l½ 

lgk;d dyDVj 

xq<kekykuh  
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U;k;ky; 

lgk;d dyDVj@mi[k.M vf/kdkjh  

xq<kekykuh&ckyksrjk 

                      ¼ihBklhu vf/kdkjh &ds’ko dqekj ehuk vkj-,-,l-½ 

okn la[;k%& 2025@5¼7@2025½                        ntZ frfFk%& 20-01-2025 

 

1- Hkkxqdaoj iq=h xq.ks'kkth iRuh HkVflag 

tkfr jktiwr irk 1 xsgqokyh ukMh ukdksM+k rglhy fl.k/kjh 2 vkyiqjk rglhy 

xqM+kekykuh 

-----------------------------oknh 

cuke 

1- prjflag iq= xq.ks'kkth 

tkfr jktiwr fuoklh vkyiqjk rglhy xqM+kekykuh 

2- pEikdaoj iq=h xq.ks'kkth iRuh ?ke.Mflag  

tkfr jktiwr fuoklh xsgqokyh ukMh ukdksM+k rglhy fl.k/kjh 

3- nfj;kdaoj iq=h xq.ks'kkth iRuh ekuflag 

tkfr jktiwr fuoklh feBkSM+k 

4- i[khdaoj mQZ ioudaoj iq=h xq.ks'kkth iRuh ljnkjflag  

tkfr jktiwr fuoklh vkyiqjk rglhy xqM+kekykuh 

5- foj/kkjke iq= lkaoykjke 

tkfr iqjksfgr fuoklh vkyiqjk rglhy xqM+kekykuh 

6- vklwjke iq= Hkkjrkjke  

tkfr fo'uksbZ fuoklh tqxrkf.k;ksa dh <k.kh] vkyiqjk rglhy xqM+kekykuh 

7- pUnuflag iq= ?ke.Mflag  

tkfr jktiwr fuoklh xsgqokyh ukMh ukdksM+k rglhy fl.k/kjh 

8- ek/kksflag iq= rstflag 

tkfr jktiwr fuoklh thokf.k;ksa dh <k.kh rglhy xqM+kekykuh 

9- ckcwyky iq= Hkha;kjke  

tkfr lksuh fuoklh fuEcydksV rglhy uks[kM+k ftyk ckM+esj 

---------------------------izfroknh  

 

       mifLFkr vf/koDrk 

                                     oknh%& Jh ukjk;.k dqekor  

       izfroknh%& Jh jkethou fo'uksbZ 

            Jh txnh'k fo'uksbZ 

            Jh txnh'k dM+okljk 

 

                                      jktLo okn vUrxZr /kkjk& 88]188 

        jktLFkku dk’rdkjh vf/k0&1955 
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&%ipkZ fMØh%& 

oknh dk nkok ckcr~ bLrDdjkjgd] eatwj fd;k 

tkdj bl dnj fMØh tkjh dh tkrh gS fd 

eqruktk vkjkth [kljk la[;k 209 ekStk vkyiqjk 

jdck 06 ch?kk 06 fcLok esa ls iathc) c;ukek 

fnukad 10-10-2012 ds }kjk 01 ch?kk Hkwfe ds 

fd;s x;s varj.k rFkk f}rh; cspku fnukad 20-

11-2024 ls 13 fcLok ds varj.k dks vizHkkoh 

j[krs gq, i'pkr~orhZ leLr varj.kksa dks vkjEHk ls 

'kwU;] voS/k o fu"izHkkoh ?kksf"kr fd;k tkrk gSA 

bl izdkj eqruktk vkjkth [kljk la[;k 209 

ekStk vkyiqjk jdck 06 ch?kk 06 fcLok ij 

izfroknh la[;k 06 dks dsoy 13 fcLok vkjkth 

dk [kkrsnkj ?kksf"kr fd;k tkrk gSA bl izdkj 

eqruktk vkjkth [kljk la[;k 209 ekStk vkyiqjk 

jdck 06 ch?kk 06 fcLok ¼dqy jdck 126 fcLok esa 

ls izFke cspku fnukad 10-10-2012 ls 20 fcLok] 

f}rh; cspku fnukd 20-11-2024 ls 13 fcLok dqy 

33 fcLok ds i'pkr~ 'ks"k vkjkth 93 fcLok½ esa oknh 

dks 1@5 fgLlk] izfroknh la[;k 02&04 dks 

1@5&1@5 fgLlk ?kksf"kr djrs gq;s izfroknh la[;k 

01 dk uke dyetu djokus dk vf/kdkjh ?kksf"kr 

fd;k tkrk gSA lkFk gh [kljk la[;k 209 ds 

vfrfjDr 'ks"k eqruktk vkjkth esa ls oknh dks 1@5 

fgLlk] izfroknh la[;k 01&04 dks 1@5&1@5 

fgLlk dk gd fufgr ekurs [kkrsnkj ?kksf"kr fd;k 

tkrk gSA blh izdkj oknh ds eqruktk vkjkth ij 

[kkrsnkjh vf/kdkjksa dh ?kks"k.kk izkIr djus ds i'pkr 

eqruktk vkjkth esa mDr vuqlkj la'kksf/kr ?kksf"kr 

fgLls dk jktLo fjdkWMZ esa veynjken djokus gsrq 

vf/kdkjh ?kksf"kr fd;k tkrk gSA lkFk gh [kljk 

la[;k 209@3 dks mDr fMØh ls vizHkkfor j[kk 

tkrk gSA  

 

;g ipkZ&fMØh ikyukFkZ gsrq rglhynkj xqM+kekykuh dks izsf"kr dh tkosaA vkns’k tkjh gksA 

i{kdkjku viuk&viuk [kpkZ Lo;a ogu djsaxsA 

 

;g ipkZ&fMØh vkt fnukad 25-05-2026 dks esjs }kjk fy[kokbZ tkdj gLrk{kj ,oa eqgj 

;qDr tkjh dh tkdj [kqys U;k;ky; esa lqukbZ xbZA     

 

¼ds’ko dqekj ehuk vkj-,-,l½ 

lgk;d dyDVj 

xq<kekykuh 


