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UIATEToT & oG YRl HRIATE! 3 H ol gY gAdls &l ATHR
o Al & g Rigid @ AR gadrg &I DR BT &1 R §Y
SR UhdRwT &b | Ui o &1 gAas &1 AfeR T8 A & dRor
fafder ufsbar Gf2ar—1908 & aMew—09 FIH—13 & URM—Ud WHR
PR gU SR UhaRWT bl bl Ag™ BRA gU Uil &l aHRo H
Jars R forar 9 |

Provision

3. UHROT H YAl B MacAld fhar T 9 989 W A9 fhar T 2|
JHROT | BTN IRITd g§RT ORI &I s fobl § ureft / ufdare) dwear o1
DI GAdlg BT AqER QA S qraq I fde ufshar |fzdr—1908 &
AQe—09 FRIH—13 & dgd WelAr uF ukgd fbar T 2| geRer H
faeeryor | qd e fafda ufshar dfkdr—1908 @ 3Me—09 AaH—13
@ UG BT YHRU H daldpd fhar oer Sfad uaid &I 81 3f:
fafaer uforar wdfddar—1908 @ 3MEe—09 MIHA—13 & UIGI™ BT SEI0T A
JHR T—

13. Setting aside decree ex parte against defendant.—In any
case in which a decree is passed ex parte against a defendant,
he may apply to the Court by which the decree was passed for
an order to set it aside; and if he satisfies the Court that the
summons was not duly served, or that he was prevented by any
sufficient cause from appearing when the suit was called on for
hearing, the Court shall make an order setting aside the decree
as against him upon such terms as to costs, payment into Court

or otherwise as it thinks fit, and shall appoint a day for
proceeding with the suit:

Provided that where the decree is of such a nature that it
cannot be set aside as against such defendant only it may be set
aside as against all or any of the other defendants also:

Provided further than no Court shall set aside a decree passed
ex_parte _merely on the ground that there has been an
irreqularity in the service of summons, if it is satisfied that the
defendant had notice of the date of hearing and had sufficient
time to appear and answer the plaintiff's claim.

Explanation.—Where there has been an appeal against a
decree passed ex parte under this rule, and the appeal has been
disposed of -an any ground other than the ground that the
appellant has withdrawn the appeal, no application shall lie
under this rule for setting aside that ex parte decree.

Interpretation
4. HEEIT SATREIE Sod ORI g1 Re UM 54978/2014 AT Raj
Kumar Agrawal vs Suresh Chandra Jain H fedid 10.04.2015 &7 o T foofy
H fafder ufshar Hfed—1908 & 3MQe—09 FRH—13 & Urgg™ & fad

ARAT (Interpretation) @ g | Nras urifie IRT BT SER0T 39 IR B

This rule requires an application by the defendant and if the
defendant satisfies the court that (i) the summans was not duly
served; or (ii)&%ﬁ%@n@o’t’vﬁ\ﬂﬂﬁdient cause from
appearing when the suit was / or hearing, the court
will set aside tRRigiaibe sy giK eghaaridap@nint a day
for proceeding Migiethe suit.

.01. :59:55 IST
5. AT Sodaq ~ATToiRedsen: fRfHaft 1467 /2011 4T Parimal vs
Veena @ Bharti ¥ TSI 08.02.2011 I w favia 4 fifae ufsbar
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AfRd—1908 & JAQU—09 RM—13 & Uy @l faxgd @&
(interpretation) @1 & | fSTI® Ui IRT BT SEVT $H UHR T

8. It is evident from the above that an ex-parte decree against a
defendant has to be set aside if the party satisfies the Court that
summons had not been duly served or he was prevented by
sufficient cause from appearing when the suit was called on for
hearing. However, the court shall not set aside the said decree
on mere irregularity in the service of summons or in a case
where the defendant had notice of the date and sufficient time to
appear in the court.

The legislature in its wisdom, made the second proviso,
mandatory in nature. Thus, it is not permissible for the court to
allow the application in utter disregard of the terms and
conditions incorporated in the second proviso herein.

6. HMHIT ITadd IRITTd gRT RIfdel 3rdiel 3543 /2019 AT Y.P. Lele vs
Maharashtra State Electricity Distribution Company # faTi® 16.08.2023 &1 U
T ol 4 e ufshar dfdar—1908 @ 3MQe—09 MFH—13 & UTae
&I fIRGd ARAT (Interpretation) T 2| e gsifire IRT &1 I€-vT 39
JHR o

8. (....) The legislature in its wisdom, made the second proviso,
mandatory in nature. Thus, it is not permissible for the court to

allow the application in utter disregard of the terms and
conditions incorporated in the second proviso herein.

Nature of Provision
7. AR SATREIG ST AR gRI Re fUSIE 54978/2014 S9AT9 Raj
Kumar Agrawal vs Suresh Chandra Jain ¥ fadie 10.04.2015 & ¥ T fAoiy
H faer ufshar Af2d—1908 @ ATGe—09 FRF—13 & UGUT @I Ui
! (Nature of Provision) faxgd @@ @ 7 | s URifiie IRT &7 IE-0T
9 UBR g—
The language of the rule is plain, express and unambiguous and
the grounds mentioned therein are exhaustive.
XXX
Since the Code makes specific provision for setting aside ex

parte decree, no inherent power can be exercised to set aside
such decree.

8. HMFI STaad <raTad g1 Rifder rdiet 1467 /2011 S9ATE Parimal vs
Veena @ Bharti ¥ fadi® 08.02.2011 &1 fod ¥ faoly & fufae ufhan

AfRd—1908 & IMQ¥—09 FRA—13 & UuM @l fagd  &RAn

(interpretation) @I & | fTI® Ui ORT &1 SEOT 59 UHR T
This rule requires an application by the defendant and if the
defendant satisfies the court that (i) the summons was not duly
served; or (ii) he was prevented by any sufficient cause from
appearing when the suit was called out for hearing, the court
will set aside the decree passed against him and appoint a day
for proceeding with the suit.

Reason
9. AT SATEIETE 3o I g§RT Re U 7316/2008 S9dTH Mahesh

Yadav & Anr vs Rajeshwz§i§'ﬁﬁwewve{ Wm08 3 fou o Aoy

fafaer ufshan QT[%FIT—B) §a|| . r@@% T 13 azr% rae= & 3R
fHGTd (Reason) ﬁ?ﬂﬁwé&%}fa% TG IRT BT SERU
ThN B— Date: 2025.01.0

:59:55 IST

While, howeveB?%ﬁﬁ@soS%w(.‘f;?&ress our dissatisfaction
i

in the manner in which the learned Civil Judge has passed the
order impugned before the High Court. The said order is an
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unreasoned one. The evidence adduced on behalf of the
appellants were not analysed for arriving at a finding as to
whether a case for setting aside an ex parte decree has been
made out by the appellants or not. The matter had not been
considered as is required in terms of Order IX Rule 13 of the
Code of Civil Procedure. An order setting aside the ex parte
decree being a judicial order should have been supported by
reasons. The learned Judge could not have allowed the said
application without following the legal principles on the basis
whereof such an order could be passed.

Application
10. AT SABIEIE $od el gRT Re U 54978/2014 39T Raj
Kumar Agrawal vs Suresh Chandra Jain # fedid 10.04.2015 &1 o T fAofy
# fafde ufpar dfear—1908 & Mew—09 fH—13 @ wraum™ fod
THROT H WANT (Application) @1 fawga amem @t g1 e urifa
IRT BT IEUT 39 UhR g—
When an application for setting aside ex parte decree is made
by the defendant, the court should consider whether the
defendant was prevented by "sufficient cause™ from appearing

before the court when the suit was called out for hearing.
"Sufficient cause" is a question of fact.

11. 91T ScATgldTe Sod ey gRT Rifder smdier 2062 /2009 SHAT Vijay
Singh vs Shanti Devi H f&=TTd 08.00.2017 &1 o T fAvia & fafaer ufshan
AiEA—1908 & 3MMGT—09 FRHH—13 & Urgem el Udvor H SUART
(Application) & faga R&m &I & | g UrEdle IRT &1 IS0 4
UHR &

14. The aforesaid provision lays down the procedure for setting
aside a decree passed ex parte. The court can set aside an ex
parte decree only on two grounds — firstly, that the summons
was not duly served; and secondly, that the defendant was
prevented by sufficient cause from appearing when the suit was
called out. Once an ex parte decree is set aside, it basically

means that the parties are relegated to the same position on
which they stood before the passing of the ex-parte decree.

Process
12. 91T ScligTdie Sod ey gRI Rifder 31dte 2062 /2009 SHATE Vijay
Singh vs Shanti Devi § f&+Tid 08.09.2017 &1 fo T fvia & fafaer ufhan
ART—1908 & ATGT—09 FIH—13 & Urqen (bl YRl H JAUANT B!
T (Process) dI W fHar | e UiRTd IRT BT IEI0T $9 AR
g

12. We are only concerned with clause (a), which provides that
if summons are duly served and the defendant does not put in
appearance, the court may make an order that the suit would be
heard ex parte. In this case, this was the procedure followed
and an ex parte decree was passed. There is no manner of
doubt that an ex parte decree is also a valid decree. It has the
same force as a decree which is passed on contest. As long as
the ex parte decree is not recalled or set aside, it is legal and

binding upon the parties.
fied

SigngjigpNot Ve
13. (- eI vulubrlé{ta@@ignm@m Kuhg4p /2019 ST A

Murugesan vs Smt. JamMe®aai & o7 02.2019 3 fou o Aoy
fafde ufrar wfedr—1 %@gesg%?%g%ﬁt— RIS S g B
& forg ammavad qel I H hat to Consider) @ IR H D

gefa ufdurfed a2 | e Uit IRT &7 SER0T 39 UBR i
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11. From a perusal of the order of the Trial Court, it is clear
that the Trial Court has taken into consideration the past
conduct of the appellant-defendant in the suit, instead of
confining the consideration as to whether the appellant has
shown sufficient cause or not for not appearing in the matter on
16.03.2009. It is fairly well settled that when an application is
filed for setting aside ex-parte decree under Order IX Rule 13
of CPC, the only aspect which is required to be considered is
whether any sufficient cause is shown for absence in the matter
when the matter was called. Without recording the specific
finding, on the plea of the appellant that there was sufficient
cause, the Trial Court has committed error in rejecting the
application under Order IX Rule 13 of CPC. Even the appellate
and the revisional court have not considered the matter in
proper perspective and rejected the claim of the appellant.

Conduct of Party
14,990 STqH NI gRT a9y oAl AT 17942—43 /1999
A G.P. Srivastava vs Shri R.K. Raizada & Ors 5 f&=id 03.03.2000 &1 o
T ol § fafde ufsear dfedr—1908 @ 3Mce—09 MFH—13 @& UTaR
& AIUART & [Ty ofaedss oAl H W U 2 UHABR BT STeR
(Conduct of Party) B I H @ D IR H IS Eg@ﬁ gfoarfed foa

g | foraa Uit U1 &1 IE0T 39 USR T

Under Order 9 Rule 13 C.P.C. an ex-parte decree passed
against a defendant can be set aside upon satisfaction of the
Court that either the summons were not duly served upon the
defendant or he was prevented by any 'sufficient cause' from
appearing when the suit was called on for hearing. Unless
'sufficient cause' is shown for non-appearance of the defendant
in the case on the date of hearing, the Court has no power to set
aside an ex-parte decree. The words "was prevented by any
sufficient cause from appearing™ must be liberally construed to
enable the court to do complete justice between the parties
particularly when no negligence or inaction is imputable to
erring party. Sufficient cause for the purpose of Order 9 Rule
13 has to be construed as elastic expression for which no hard
and fast guidelines can be prescribed. The courts have wide
discretion in deciding the sufficient cause keeping in view the
peculiar facts and circumstances of each case. The 'sufficient
cause' for non appearance refers to the date on which the
absence was made a ground for proceeding ex-parte and
cannot be stretched to rely upon other circumstances anterior
in time. If 'sufficient cause' is made out for non appearance of
the defendant on the date fixed for hearing when ex-parte
proceedings initiated against him, he cannot be penalised for
his previous negligence which had been overlooked and thereby
condoned earlier. In a case where defendant approaches the
Court immediately and within the statutory time specified, the
discretion is normally exercised in his favour, provided the
absence was not malafide or intentional. For the absence of a
party in the case the other side can be compensated by
adequate costs and the lis decided on merits.

Factor-I
15. AT ST8leaIe $od IraTeid g1 Re U 54978/2014 3949 Raj
Kumar Agrawal vs Suresh Shgmnatuse fﬁo@?@iﬁ@@AZOﬁ 3 & W i
# fofaer ufshar wdfedr—1908 & om0y
& foru smasys ct)l%tb%ﬁ"ﬁélﬁ % KERRY NPy & waw & AR
¥ =¥ geid . 525 11001680 554
UYhN &— Reason: SelfAttestgd

As provided in Rule 6, the suit may proceed ex parte against the
defendant only when it is proved by the plaintiff to the
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satisfaction of the court that the defendant did not appear even

though the summons was duly served. In that case, an ex parte

decree may be passed against him. Therefore, if the defendant

satisfies the court that the summons was not duly served upon

him, the court must set aside the ex parte decree passed against

him.

Presumption of Summon
16. 9 STadd IR-ITTd gRT fdet 31diel 1467 /2011 A Parimal vs

Veena @ Bharti ¥ f&7T® 08.022011 &I & T favty & fafaer ufesan
HART—1908 & 3I—09 FH—13 & UG & U & oY 3Maegdh
PREG H A YIA BRD (Presumption of Summon) P &aF H W@ b IR H
e geeid gfaurfad fea & | foe grifie U1 &1 SER0T 39 TR
T

PRESUMPTION OF SERVICE BY REGISTERED POST &
BURDEN OF PROOF:

13. This Court after considering large number of its earlier
judgments in Greater Mohali Area Development Authority &
Ors. v. Manju Jain & Ors., AIR 2010 SC 3817, held that in view
of the provisions of Section 114 Illustration (f) of the Evidence
Act, 1872 and Section 27 of the General Clauses Act, 1897
there is a presumption that the addressee has received the letter
sent by registered post. However, the presumption is rebuttable
on a consideration of evidence of impeccable character. A
similar view has been reiterated by this Court in Dr. Sunil
Kumar Sambhudayal Gupta & Ors. v. State of Maharashtra, JT
2010 (12) SC 287.

14. In Gujarat Electricity Board & Anr. v. Atmaram Sungomal
Poshani, AIR 1989 SC 1433, this Court held as under:

"There is presumption of service of a letter sent
under registered cover, if the same is returned
back with a postal endorsement that the addressee
refused to accept the same. No doubt the
presumption is rebuttable and it is open to the
party concerned to place evidence before the Court
to rebut the presumption by showing that the
address mentioned on the cover was incorrect or
that the postal authorities never tendered the
registered letter to him or that there was no
occasion for him to refuse the same. The burden to
rebut the presumption lies on the party,
challenging the factum of service."

(Emphasis added)

15. The provisions of Section 101 of the Evidence Act provide
that the burden of proof of the facts rests on the party who
substantially asserts it and not on the party who denies it. In
fact, burden of proof means that a party has to prove an
allegation before he is entitled to a judgment in his favour.
Section 103 provides that burden of proof as to any particular
fact lies on that person who wishes the court to believe in its
existence, unless it is provided by any special law that the proof
of that fact shall lie on any particular person. The provision of
Section 103 amplifies the general rule of Sectjon 101 that the

burden of proo i@"dﬁﬂér@rg}lov\/eﬁ H8Ghe affirmative of

the facts in issue. ;
Digitally signéCrGyTKe
o of (<4

Meegaryi :

17. 991 el m@f&%%z S '
Kumar Sabharwal vs Gurpreet Singh H 23.04.2002 ®T e T fAoig o
fafder gfshar Afedi—1908 @ 3Maw—09 MIH—13 & UrGemd & SudNT

av Kumar
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& U eaea® HREG H A UH HRE (Presumption of Summon) & T&d
fafder ufdrar dfddar—1908 @ mew—05 & dea FRIiRa ufhar wd ufdean
@ g & IR § =l geld ufaufed e 71 e urifre IRy
BT IENUT 39 UPR i—
Rules 17 and 18 of Order 5, C.P.C. which lay down the
procedure of service when the defendant refuses to accept

service and the endorsement to be made by the serving officer,
read thus:

"17. Procedure when defendant refuses to accept service,
or cannot be bound.-Where the defendant or his agent or
such other person as aforesaid refuses to sign the
acknowledgment, or where the serving officer, after using
all due and reasonable diligence, cannot find the
defendant {who is absent from his residence at the time
when service is sought to be effected on him at his
residence and there is no likelihood of his being found at
the residence within a reasonable time} and there is no
agent empowered to accept service of the summons on his
behalf, nor any other person on whom service can be
made, the serving officer shall affix a copy of the
summons on the outer door of some other conspicuous
part of the house in which the defendant ordinarily reside
or carries on business or personally works for gain, and
shall then return the original to the Court from which it
was issued, with a report endorsed thereon or annexed
thereto stating that he has so affixed the copy, the
circumstances under which he did so, and the name and
address of the person (if any) by whom the house was
identified and in whose presence the copy was affixed.

18. Endorsement of time and manner of service.-The
serving officer shall, in all cases in which the summons
has been served under Rule 16, endorse or annex, or
cause to be endorsed or annexed, on or to the original
summons, a return stating the time when and the manner
in which the summons was served, and the name and
address of the person (if any) identifying the person
served and witnessing the delivery or tender of the
summons.

Subsititute Summon

18.39 wev ¥ fufdar ufdhar dfgdr—1908 & 3mcer—05 RM—20 & Uraum™
BT IEROT J&l URIMD 2 | Sl fh 59 UPR g

20. Substituted service.—(1) Where the Court is satisfied that
there is reason to believe that the defendant is keeping out of
the way for the purpose of avoiding service, or that for any
other reason the summons cannot be served in the ordinary
way, the Court shall order the summons to be served by affixing
a copy thereof in some conspicuous place in the Court-house,
and also upon some conspicuous part of the house (if any) in
which the defendant is known to have last resided or carried on
business or personally worked for gain, or in such other
manner as the Court thinks fit.

(1A) Where the Court acting under sub-rule (1) orders service
by an advertisement in a newspaper, the newspaper shall be a
daily newspapar GHalidfigy @Ot"velﬂgéﬁgf in which the
defendant is last known to/ \ lly and voluntarily
resided, carriecﬂ)rigitmlﬂm&igm?mgg\d(e kkdifovagain.
Meena

(2) Effect of suBeitetDgdmick. i89s0bstiotked by order
of the Court srﬁﬁﬁé%ieﬁéﬂf@#@(ﬂt had been made on the
defendant personally.
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(3) Where service substituted, time for appearance to be
fixed—Where service is substituted by order of the Court, the
Court shall fix such time for the appearance of the defendant as
the case may require.

Laps in Summon Process
19. 99 STadd RTd gRT fda il 5111 /2000 $9dT9 Sushil

Kumar Sabharwal vs Gurpreet Singh ¥ faqid 23.04.2002 &7 foa W Aok o
fafder ufdhar Hfedar—1908 & Maw—09 FRIM—13 & UEe= @& VAT
@ folU MaTTd HR® H A WIH HRS (Presumption of Summon) & dgd
Rafder ufshar wAfedi—1908 & AMQw—05 & ded FFRIIRT Ufhar &1 urelr
H Bl DI g gY fAded @ g | rgs Ui IRT &1 g 9
UHR -

We find several infirmities and lapses on the part of the process

server. Firstly, on the alleged refusal by the defendant either he

did not affix a copy of the summons and the plaint on the wall

of the shop or if he claims to have done so, then the

endorsement made by him on the back of the summons does not

support him, rather contradicts him. Secondly, the tendering of

the summons, its refusal and affixation of the summons and

copy of the plaint on the wall should have been witnessed by

persons who identified the defendant and his shop and

witnessed such procedure. The endorsement shows that there

were no witnesses available on the spot. The correctness of

such endorsement is difficult to believe even prima facie. The

tenant runs a shoe shop in the suit premises. Apparently, the

shop will be situated in a locality where there are other shops

and houses. One can understand refusal by unwilling persons

requested by the process wherever to witness the proceedings

and be a party to the procedure of the service of summons but

to say that there were no witnesses available on the spot is a

statement which can be accepted only with a pinch of salt.

Incidently, we may state that though the date of appearance

was 23rd February, 1993 the summons is said to have been

tendered on 22nd February, 1993, i.e., just a day before the

date of hearing.

The appellant has himself appeared in the witness box and
deposed on oath that no summons was tendered to him by any
process server of the Court. It is a case of oath against oath. In
view of the facts which we have noticed here-in-above clearly
the oath of the appellant was more weighty than the oath of the
process server. In the ordinary course of events, the court of
facts should have discarded the statement of the process server
and believed the statement of the appellant.

20. A STad¥d It §RT RNIfdd 3Milel 3574 /2008 S91dTH Rabindra
Singh vs Financial Commnr.Cooperation,Punjab H fadi® 14.05.2008 &7 oI T
fofg & Rafder ufear dfkar—1908 & 3Mew—09 FOA—13 & Uae= @

@ foIU amaead HR® H 4 UIH HRG (Presumption of Summon)

& ded Rafder ufshar Afid—1908 & 3MGe—05 & ded MiRd Ufdhar &
UTerT H P Bl gadrd gU fAdaHT @ 2| f7dd Ui URT BT gl
9 UHR T—

19. In Great P@jmgﬁgjwdts\y@riﬁe@ushian : (2005)

13 SCC 503 this Court held :- / )

"In view of the gy t “ jt i ecessary

to recite the e%ggﬁg tsély éa ing /,,Jt(e %ﬁ%gl{iéﬁ 2 present

appeal. Suffice i dgesay @384 e KK sotgareppey parte by an

order dated 16Rck9dn T apRlieSTaA for setting aside the ex
parte order has been rejected by courts below. Hence, the

present petition. The notice to the appellant is by way of
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substituted service. The substituted service was published in the
Tribune and the Punjab Kesari which have circulation only in
the State of Punjab. Admittedly, the appellant stays at Bombay.
The newspapers in which the notice was published by way of
substituted service, namely, the Tribune and the Punjab Kesari
have no circulation in Bombay. Order 5 Rule 20(1-A) CPC
enjoins that if the service of notice is by advertisement in the
newspaper, it shall be in the daily newspaper circulating in the
locality in which the defendant is last known to have actually
and voluntarily resided. In the instant case, the procedure
prescribed under Order 5 Rule 20(1-A) with regard to
substituted service has been violated. In the premises, it cannot
be said that the summons upon the defendant were effectively
served. In this view of the matter, the ex parte decree dated 16-
4- 1994 is set aside."

Collusion With Postman
21. A9 Soaad Tl gRT Rafdel *1die 1467 /2011 S9dT9 Parimal vs
Veena @ Bharti ¥ f3&TT% 08.022011 &I & 1 Aoty & fafder gfdean
ARTT—1908 & 3M—09 FRIHA—13 & UG & JJUANT & foIQ 3faedd
fgi oR® & d8d v&eR &1 UG TG99 o difdddl 9 Hen g @
IR W eI H ORISRl @1 8=l (Knowledge of
Proceding) & dR H fad== fhar g1 e uifie IRT &1 SER0 84
JHR g
19. More so, it is nobody's case that respondent/wife made any
attempt to establish that there had been a fraud or collusion
between the appellant and the postman. Not a single document
had been summoned from the post office. No attempt has been
made by the respondent/wife to examine the postman. It is
nobody's case that the "National Herald" daily newspaper
published from Delhi did not have a wide circulation in Delhi
or in the area where the respondent/wife was residing with her

brother. In such a fact-situation, the impugned order of the
High Court becomes liable to be set aside.

Order-9 Rule-6
22 HECII Soadd ORIt gRT fafder il 5111 /2000 9T Sushil
Kumar Sabharwal vs Gurpreet Singh ¥ fadid 23.04.2002 ®I e T Aol #
fafaer ufhar <fedr—1908 @ 3mew—09 fFOH—13 & Ay w® fifda
gfohar Afedar—1908 @ 3Me¥—09 IH—06 & YW Ud Feel &1 fada=n
(interpretation) @I & | ST U IRT BT IEIUT $9 TR 8:—

The provision contained in Order 9 Rule 6 of the C.P.C. is
pertinent. It contemplates three situations when on a date fixed
for hearing the plaintiff appears and the defendant does not
appear and three courses to be followed by the Court
depending on the given situation. The three situations are: (i)
when summons duly served, (ii) when summons not duly served,
and (iii) when summons served but not in due time. In the first
situation, which is relevant here, when it is proved that the
summons was duly served, the Court may make an order that
the suit be heard ex-parte. The provision casts an obligations
on the Court and simultaneously invokes a call to the
conscience of the Court to feel satisfied in the sense of being

‘proved’ that t s E% hen and when
alone, the Cou @ﬁ%ﬁm&ﬁ&%jﬁ ‘Eﬁ make an order
that the suit be heard ex- parts g 2 d. ppointed for hearing
in the suit for YeKeghaMed widpear is a
significant dat plication of
mind on the p%ﬂ& &%@%@f g%gig% e service of
summons. Any @ﬁﬁﬂ% ach on the part of the
Court may result in depriving a person of his valuable right to
participate in the hearing and may result in a defendant
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suffering an ex- parte decree or proceedings in the suit wherein
he was deprived of hearing for no fault of his. If only the Trial
Court would have been conscious of its obligation cast on it by
Order 9 Rule 6 of the C.P.C., the case would not have
proceeded ex-parte against the defendant-appellant and a
wasteful period of over eight years would not have been added
to the life of this litigation.

Factor-11 (Sufficient Cause)
23. AT ScAT8lde $od T gRT Re U 54978/2014 39d19 Raj
Kumar Agrawal vs Suresh Chandra Jain H fedid 10.04.2015 &1 o T fAofy
H ffdet ufhar Afedr—1908 & 3MaT—09 MIH—13 & UTaem & udNT
& o raedsd gl ®R&  (Sufficient Cause) & R H THId gid
gfaurfed fad 8| f9a uiffTe IRT &7 SEXT 59 UHR g—

The expression "sufficient cause™ has not been defined
anywhere in the Code. It is a question to be determined in the
facts and circumstances of each case. The words "sufficient
cause" must be liberally construed to enable the court to
exercise powers ex debito justitaie. A party should not be
deprived of hearing unless there has been something equivalent
to misconduct or gross negligence on his part. Necessary
materials should be placed on record to show that the applicant
was diligent and vigilant. Improper advice of advocate may be
a good ground to set aside ex parte decree but it cannot be
accepted as a sufficient cause in all cases. Conversely, if
"sufficient cause” is not shown, ex parte decree cannot be set
aside. "The right and this duty is a sine qua non of judicial
procedure. An order setting aside ex parte decree is judicial, it
must be supported by reasons. (Refer: Mahesh Yadav vs.
Rajeshwar Singh)

In Arjun Singh vs. Mohindra Kumar Supreme Court observed
that every good cause is a sufficient cause and must offer an
explanation for non-appearance. The only difference between a
""good cause" and "sufficient cause" is that the requirement of a
good cause is complied with on a lesser degree of proof than
that of a "sufficient cause”.

When an application for setting aside ex parte decree is made
by the defendant, the court should consider whether the
defendant was prevented by "sufficient cause" from appearing
before the court when the suit was called out for hearing.
"Sufficient cause" is a question of fact.

Sufficient Cause
24 AT Ioddd ARITAd gRT RAfdet 31U 1467 /2011 39dT9 Parimal vs
Veena @ Bharti ¥ e 08.022011 &I o ™ ol o fafaer ufshar
HART—1908 & 3MI—09 FFH—13 & WAL & AN & oY 3aegdh
fad ®R& (Sufficient Cause) & IR # % geid gfqufed & 2|
RT® IS URT 3T SEXUT 59 UHR 8i—

9. "Sufficient Cause™ is an expression which has been used in
large number of Statutes. The meaning of the word "sufficient"”
is "adequate™” or "enough”, in as much as may be necessary to
answer the purpose intended. Therefore, word "sufficient”

embraces no ngligﬁatm Wist Veifieel platitude which

when the act done suffices to 7 the purpose intended
in the facts apd cj ?@U@R i ARy pnd duly
examined fron%ﬁjﬁ&é é@mt of ﬁ’(e onaaﬁé stantﬁlrd of a
cautious man. B tBMD GO xL () I&jy. 58U T Means that

party had not aQied 4o a-NeH o8& er or there was a want
of bona fide on its part in view of t cts and circumstances of

a case or the party cannot be alleged to have been "not acting
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diligently” or “remaining inactive". However, the facts and
circumstances of each case must afford sufficient ground to
enable the Court concerned to exercise discretion for the
reason that whenever the court exercises discretion, it has to be
exercised judiciously. (Vide: Ramlal & Ors. v. Rewa Coalfields
Ltd., AIR 1962 SC 361; Sarpanch, Lonand Grampanchayat v.
Ramgiri Gosavi & Anr., AIR 1968 SC 222; Surinder Singh
Sibia v. Vijay Kumar Sood, AIR 1992 SC 1540; and Oriental
Aroma Chemical Industries Limited v. Gujarat Industrial
Development Corporation & Another, (2010) 5 SCC 459).

Knowledge of Proceding

25 AR STadd T g1 Nifdel e1dld 5111 /2000 SHaTH  Sushil
Kumar Sabharwal vs Gurpreet Singh ¥ feqTd 23.04.2002 &1 foy W Aoy o
fafder gfshar Afedi—1908 @ 3Maw—09 MIH—13 & UrGemd & SUdNT
@ fou qmawas fgdw oRe @ d8d weR & foarRe= =R
HEAIRIl ® SFERNI 9 JTSHdT (Kknowledge of Proceding) @ X H
I gefa glaufed fed 5| e uRifie 07 &1 IER0T 39 UaR
T—

The learned counsel for the landlord-respondent submitted that
there is an interpleader suit filed by the appellant because there
was a dispute between the heirs of the original landlord who
unfortunately died and his widow and the grandsons (who are
the respondents herein), each of the two was claiming itself to
be the landlord and entitled to recover rent setting up a will in
its favour. The appellant has admitted in the plaint therein that
he was aware of the pendency of the suit filed by the respondent
in the court of the Rent Controller, Amritsar. In fact, this
admission of the appellant has weighed heavily with the High
Court which has opined that even if the summons was not duly
served, the appellant was aware of the pendency of the suit and,
therefore, the application under Order 9, Rule 13 C.P.C. did
not have any merit.

The High Court has over looked the second proviso to Rule 13
of Order 9 C.P.C., added by the 1976 Amendment which
provides that no court shall set aside a decree passed ex-parte
merely on the ground that there has been an irregularity in the
service of summons if it is satisfied that the defendant had
notice of the date of hearing and had sufficient time to appear
and answer the plaintiff's claim. It is the knowledge of the 'date
of hearing' and not the knowledge of 'pendency of suit' which is
relevant for the purpose of the proviso above said. Then the
present one is not a case of mere irregularity in service of
summons; on the facts is a case of non-service of summons. The
appellant has appeared in the witness box and we have
carefully perused his statement. There is no cross-examination
directed towards discrediting the testimony on oath of the
appellant, that is, to draw an inference that the appellant had in
any manner a notice of the date of hearing and had sufficient
time to appear and answer the plaintiff's claim which he did not
avail and utilise.

Laps of Advocate
26. A ITddd THd gRT Rifdel o1died 484 /2005 SHAE State Of
Nagaland vs Lipok Ao & O iff ERIED N(%*%P&OF &I, o T ol & ok
JAMFRH—1963 Bl WS—&”E-F&’&% G0y Srer o forw w3l
(Lapse of Advocate) & *ﬁiﬂitﬁlﬁ?@’h@u@e AR @ T | o
URifTe IRT BT SgRoTNReEER B -
What constitut%%tﬁfiag_%}% t':_’gquizlﬁj-[)wn by hard
and fast rules. MR ThanfIHs 0. Ltd. v. Shanti Misra
(1975 (2) SCC 840) this Court held that discretion given by
Section 5 should not be defined or crystallised so as to convert
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a discretionary matter into a rigid rule of law. The expression
"sufficient cause" should receive a liberal construction. In Brij
Indar Singh v. Kanshi Ram (ILR (1918) 45 Cal 94 (PC) it was
observed that true guide for a court to exercise the discretion
under Section 5 is whether the appellant acted with reasonable
diligence in prosecuting the appeal. In Shakuntala Devi Jain v.
Kuntal Kumari (AIR 1969 SC 575) a Bench of three Judges had
held that unless want of bona fides of such inaction or
negligence as would deprive a party of the protection of Section
5 is proved, the application must not be thrown out or any delay
cannot be refused to be condoned.

In Concord of India Insurance Co. Ltd. v. Nirmala Devi (1979
(4) SCC 365) which is a case of negligence of the counsel
which misled a litigant into delayed pursuit of his remedy, the
default in delay was condoned. In Lala Matu Din v. A.
Narayanan (1969 (2) SCC 770), this Court had held that there
is no general proposition that mistake of counsel by itself is
always sufficient cause for condonation of delay. It is always a
guestion whether the mistake was bona fide or was merely a
device to cover an ulterior purpose. In that case it was held that
the mistake committed by the counsel was bona fide and it was
not tainted by any mala fide motive.

In State of Kerala v. E. K. Kuriyipe (1981 Supp SCC 72), it was
held that whether or not there is sufficient cause for
condonation of delay is a question of fact dependant upon the
facts and circumstances of the particular case. In Milavi Devi
v. Dina Nath (1982 (3) SCC 366), it was held that the appellant
had sufficient cause for not filing the appeal within the period
of limitation. This Court under Article 136 can reassess the
ground and in appropriate case set aside the order made by the
High Court or the Tribunal and remit the matter for hearing on
merits. It was accordingly allowed, delay was condoned and the
case was remitted for decision on merits.

Due diligence
27. I ST ~qRITerd, fdeell §RT CM (M) 1030/2021 & CM APPL. 40806/2021
3941 Vijay Gupta vs Mr. Gagninder Kr. Gandhi & Ors # faqi® 04.07.2022
@ for W vt § Rifae ufhar dfgar—1908 @ emeer—o06 fIH—17 @
URgP H FAY Y (Due diligence) ® Hag H fAdgd @A gY G
yfquifed fear 2| f59a grifires ORT &1 &N 89 UhR g—

17, (e )
(xii) The proviso to Order VI Rule 17 prohibits, again in
absolute terms (as is apparent from the use of the word “shall”),
allowing of an application for amendment after commencement
of the trial, unless the Court finds that, in spite of due diligence,
the party could not have raised the matter prior thereto. The
latter part of the proviso, which excepts its application where
the Court is satisfied that, despite due diligence, the amendment
being sought could not have been raised before trial
commenced is, of course, a matter entirely within the subjective
discretion of the Court. Chander Kanta Bansal v. Rajinder
Singh Anand12 adopts, to understand the expression “due
diligence”, the following definition from Words & Phrases, Pmt
Edition, 13A, oSigmateseiNot Verified
“‘Due diligence’ in law ing everything
reasonabgjcieh Ryesidhi sK eghRyadifigaree
means fgasenable diligens means such
diligencernaste: POERIONOLULIEBBECISTIN the
conduct fdasom SEiAttested
Having relied on the above defi , the Supreme Court, in
Chander Kanta Bansall2, defined “due diligence” as meaning
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“the diligence reasonably exercised by a person who seeks to
satisfy a legal requirement or to discharge an obligation”.
Consolidated Engineering Enterprises v. Principal Secretary,
Irrigation Department13, in like terms, defined “due diligence”
as “a measure of prudence or activity expected from and
ordinarily exercised by a reasonable and prudent person under
the particular circumstances”. Importantly, therefore, “due
diligence” connotes reasonable diligence, keeping in view the
circumstances of the case. These twin considerations have,
therefore, to inform the Court seized with the issue of whether a
litigant, before it, had exercised “due diligence”. The elasticity
of the expression is self-evident. If trial has commenced, the
Court would then have to examine, on facts, whether the party
was unable to raise the matter before trial commenced, despite
due diligence.

28. AF-II Soadd Tl g1 fde smdiel ordiel 1893 /2008 SHATH
Chander Kanta Bansal vs Rajinder Singh Anand ¥ faqi®d 11.03.2008 &I faA
Ty foig H fafder gfshar dfed—1908 @ 3few—06 MIH—17 & WRgd H
gAY Y (Due diligence) @ Hag H fdde & Y g Ufarfad fdar
2 | [ UrRifiTe IRT &1 IEX0T 39 IR g

17, (cvivinns )It was brought to our notice that both sides have closed
their evidence and completed their argument, but only at this
stage the defendant filed the said application for amendment of
her written statement. As discussed above, though first part of
Rule 17 makes it clear that amendment of pleadings is
permitted at any stage of the proceeding, the proviso imposes
certain restrictions. It makes it clear that after the
commencement of trial, no application for amendment shall be
allowed. However, if it is established that in spite of "due
diligence" the party could not have raised the matter before the
commencement of trial depending on the circumstances, the
court is free to order such application. The words "due
diligence” has not been defined in the Code. According to
Oxford Dictionary (Edition 2006), the word "diligence” means
careful and persistent application or effort.

"Diligent” means careful and steady in application

to one's work and duties, showing care and effort.

As per Black's Law Dictionary (Eighth Edition),

"diligence™ means a continual effort to accomplish

something, care; caution; the attention and care

required from a person in a given situation. "Due

diligence"
means the diligence reasonably expected from, and ordinarily
exercised by, a person who seeks to satisfy a legal requirement
or to discharge an obligation. According to Words and Phrases
by Drain-Dyspnea (Permanent Edition 13A) "due diligence", in
law, means doing everything reasonable, not everything
possible. "Due diligence" means reasonable diligence; it means
such diligence as a prudent man would exercise in the conduct
of his own affairs. It is clear that unless the party takes prompt
steps, mere action cannot be accepted and file a petition after
the commencement of trial. As mentioned earlier, in the case on
hand, the application itself came to be filed only after 18 years
and till the death of her first son Sunit Gupta, Chartered
Accountant, had not taken any step about the so-called

agreement. EveRjgfigahisré&ailot eyshietdos. the petition
was filed only in 2004. The exp” “{fered by the defendant

cannot be accef| a?"ﬂ{"si ‘ 991((3 'gkﬂ}wﬁpg when
she was exami %sn\g' ness.
Date: 2025.01.0 :59:55 IST

Rﬁelﬁ{ﬁsmm@ﬂ Court
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29. AFAI ITgdd IraTerd gRT Rifder o1dtel 1467 /2011 99419 Parimal vs
Veena @ Bharti ¥ faid 08.02.2011 &1 o ¥ faoly & fufaa ufhan

TfRAT—1908 & 3MMSI—09 FIH—13 & UTae = &

& forT =araTery

Gl W@m RoIe/Approch of Court) a%erﬁfrﬁawzmérgq
e gefa glaufed fa 5| e urifie IR &1 IS0 39 UaR

B

11. While deciding whether there is a sufficient cause or not,
the court must bear in mind the object of doing substantial
justice to all the parties concerned and that the technicalities of
the law should not prevent the court from doing substantial
justice and doing away the illegality perpetuated on the basis of
the judgment impugned before it. (Vide: State of Bihar & Ors.
v. Kameshwar Prasad Singh & Anr., AIR 2000 SC 2306;
Madanlal v. Shyamlal, AIR 2002 SC 100; Davinder Pal Sehgal
& Anr. v. M/s. Partap Steel Rolling Mills (P) Ltd. & Ors., AIR
2002 SC 451; Ram Nath Sao alias Ram Nath Sao & Ors. v.
Gobardhan Sao & Ors., AIR 2002 SC 1201; Kaushalya Devi v.
Prem Chand & Anr. (2005) 10 SCC 127; Srei International
Finance Ltd., v. Fair growth Financial Services Ltd. & Anr.,
(2005) 13 SCC 95; and Reena Sadh v. Anjana Enterprises, AIR
2008 SC 2054).

30. AFFIT Soadd. Ot gRT RNIfdel 31l 5111,/2000 SHATH  Sushil
Kumar Sabharwal vs Gurpreet Singh ¥ feqid 23.04.2002 &7 oy W Aoy o
fafder uldhar Hfear—1908 & AQI—09 FRIA—13 & UMaE= @& IUANT

& foru <arer™ Eﬁ'ﬂﬁfﬁ[@m (Role/Approch of Court) & R H
fIaaeT @xa gy =i¥e gl ufquiied f&y 2| o9 uriffes IRT &1

SEYY 39 UBR T—

to the life of this litigation.
Digitally S|g%§§y\Ke
31, AT Swadd ITITMEeng KT
3dIH G.P. Srivastava v. %?/ st%ﬂ%f@ i
Ty ol | e 19

The provision contained in Order 9 Rule 6 of the C.P.C. is
pertinent. It contemplates three situations when on a date fixed
for hearing the plaintiff appears and the defendant does not
appear and three courses to be followed by the Court
depending on the given situation. The three situations are: (i)
when summons duly served, (ii) when summons not duly served,
and (iii) when summons served but not in due time. In the first
situation, which is relevant here, when it is proved that the
summons was duly served, the Court may make an order that
the suit be heard ex-parte. The provision casts an obligations
on the Court and simultaneously invokes a call to the
conscience of the Court to feel satisfied in the sense of being
'proved that the summons was duly served when and when
alone, the Court is conferred with a discretion to make an order
that the suit be heard ex-parte. The date appointed for hearing
in the suit for which the defendant is summoned to appear is a
significant date of hearing requiring a conscious application of
mind on the part of the Court to satisfy itself on the service of
summons. Any default or casual approach on the part of the
Court may result in depriving a person of his valuable right to
participate in the hearing and may result in a defendant
suffering an ex- parte decree or proceedings in the suit wherein
he was deprived of hearing for no fault of his. If only the Trial
Court would have been conscious of its obligation cast on it by
Order 9 Rule 6 of the C.P.C., the case would not have
proceeded ex-parte against the defendant-appellant and a

wasteful perio@jfgm@_tq!mg WRkot: Vielmﬁedjave been added

v Kumar
ﬂ%‘cﬂ 17942—43 / 1999

B fedid 03.03.2000 BT &
JMSI—09 FIH—13 & UTaeTd

® ﬂﬂﬂ?ﬂﬂ & foIv <RI B '{&RBT Tq T{WUT (Role/Approch of Court)
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@ IR H 99 exad gU e gerd gfaurfed a2 | e urli
T BT IERT 39 UHR 8

The courts have wide discretion in deciding the sufficient cause
keeping in view the peculiar facts and circumstances of each
case. The 'sufficient cause' for non appearance refers to the
date on which the absence was made a ground for proceeding
ex-parte and cannot be stretched to rely upon other
circumstances anterior in time. If ‘sufficient cause' is made out
for non appearance of the defendant on the date fixed for
hearing when ex-parte proceedings initiated against him, he
cannot be penalised for his previous negligence which had been
overlooked and thereby condoned earlier. In a case where
defendant approaches the Court immediately and within the
statutory time specified, the discretion is normally exercised in
his favour, provided the absence was not malafide or
intentional. For the absence of a party in the case the other side
can be compensated by adequate costs and the lis decided on
merits. In the instant case, it is not disputed that the nephew of
the counsel of the appellant had died in a road accident on the
date of hearing and that the appellant himself was not at the
station on account of his employment and illness. The mere fact
of obtaining a certificate from a private doctor could not be
made a basis for rejecting his claim of being sick. Both the
Trial Court as also the High Court have adopted a very narrow
and technical approach in dealing with a matter pertaining to
the eviction of the appellant despite the fact that he had put a
reasonable defence and had approached the Court for setting
aside the ‘ex-parte decree, admittedly, within the statutory
period. Even if the appellant was found to be negligent, the
other side could have been compensated by costs and the ex-
parte decree set aside on such other terms and conditions as
were deemed proper by the Trial Court. On account of the
unrealistic and technical approach adopted by the courts, the
litigation between the parties has unnecessarily been prolonged
for about 17 years. The ends of justice can be met only if the
appellant- defendant is allowed opportunity to prove his case
within a reasonable time.

Inherent Power of Court

32. A9 SoleldTe. Sod <RIt g1 Re fUSe™  54978/2014 I9d19 Raj
Kumar Agrawal vs Suresh Chandra Jain ¥ faqid 10.04.2015 &1 o T fAofy
4§ fafder ufshar Aidd—1908 & AQe—09 FIH—13 & UTaEE & SIUANT
& foru =ararers #§ eidffed Sifdaar (Inherent Power of Court) P I H
fadamT wRa gy =l¥e g ufauied &y 2| e urfies IRT a1
IENUT 59 UPR Bi—

Since the Code makes specific provision for setting aside ex

parte decree, no inherent power can be exercised to set aside
such decree.

As Rankin, L.J. stated, "I entirely dissent from the view that, if
no case is made out under that rule (Rule 13), it is open to the
learned Judge to enlarge the rule by talking about Section
151." (Refer: Manohar Lal vs. Seth Hira Lal5, K.B. Dutt vs.
Shamsuddin Shah6).

33. 91T Ay AraTeSiggiatuRENot Viemifiesds / 2008 ST Rabindra

Singh vs Financial Commnr._Co_operat_ions" flab fasid 14.05.2008 &7 oI T
Pt Rifder afargERI- Y905y SR8 R —13 & graer @
GFJTI?ﬂ’T & U mToate 28z8 R0 B5t®iErent Power of Court) g
IR # fader era gReRpMeSRIes fuiea fea ¢ R urifis

IRT BT IEUT 39 UhR g—
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15. In this case there has been a clear fraudulent attempt on the
part of the respondent No.4 to suppress the service of notice
upon the appellant herein. The Tehsildar, in his judgment, has
resorted to a peculiar logic. According to her, the provisions of
Review were attracted and not under Order IX Rule 13 for
setting aside the ex-parte proceeding. Even if that be so, the ex-
parte decree, in our opinion, could have been set aside. She
could have exercised her power of review. The commentary on
which reliance was placed, was made on the basis of a decision
of the Financial Commissioner in Hukam Chand & ors. v.
Malak Ram & ors. [1932 (XI) The Lahore Law Times 42]. The
said decision, with respect, does not lay down the correct law.
All courts in a situation of this nature have the incidental power
to set aside an ex parte order on the ground of violation of the
principles of natural justice. We will deal with this aspect of the
matter a little later.

Inherent Power vs Procedural Law

34. A STadd <-TAd g1 Ifdet o1dTiel 4100 /2006 39T Tea Auction
Ltd vs Grace Hill Tea Industry And Anr ¥ f&Ti® 13.09.2006 I fa& T oy #
fafder gfshar Afear—1908 @ 3M&3—09 MIH—13 & U@emd & SUANT
& foy =marera H sfdfed wfdadl den Ufhardes drd & A e
@ IR # fa9e eva gv e gefa gfaufed 6y 21 e usife
IRT BT IEUT 39 THR gi—

Order IX Rule 13 of CPC did not undergo any amendment in
the year 1976. The High Courts, for a long time, had been
interpreting the said provision as conferring power upon the
courts to issue certain directions which need not be confined to
costs or otherwise. A discretionary jurisdiction has been
conferred upon the court passing an order for setting aside an
ex parte decree not only on the basis that the defendant had
been able to prove sufficient cause for his non-appearance even
on the date when the decree was passed, but also other
attending facts and circumstances. It may also consider the
question as to whether the defendant should be put on terms.
The court, indisputably, however, is not denuded of its power to
put the defendants to terms. It is, however, trite that such terms
should not be unreasonable or harshly excessive. Once
unreasonable or harsh conditions are imposed, the appellate
court would have power to interfere therewith. But, it would not
be correct to hold that no error has been committed by the
Division Bench in holding that the learned Single Judge did not
possess such power. The learned Single Judge exercised its
discretionary jurisdiction keeping in view that the matter has
been disposed of in fact finally at the interim stage at the back
of defendant and it was in that view of the matter a chance was
given to it to defend the suit, but, then the learned Single Judge
was not correct to direct securing of the entire sum of Rs.37
lakhs in the form of bank guarantee or deposit the sum in cash.
The condition imposed should have been reasonable. What
would be reasonable terms would depend upon facts and
circumstances of each case.

35. AT STadd Ity g1 RNIfdd 31l 3574 /2008 $91dTH Rabindra
Singh vs Financial Commnr.Cooperation,Punjab ¥ feTh 14.05.2008 &1 T T
ot 4 fafaer ufsharSimtumdet Vetdiesh fa9—13 & g™ o
GJW"T P %’I’Q Wﬁ GWH%If &) ' (Inherent Power of Court) P
Wﬁﬁwwﬁgﬂ'%'%@, 18 2| R urifie
ORT BT IEXVT §9 UdhTDater 2025.01.0216:59:55 IST

17. What mattE¥€a808xch&d iction is the source of

power and not the failure to men the correct provisions of
law. Even in the absence of any express provision having

Page 16 of 28



YTHRTH 19 TIdIRTH
2024 /15
o f3i@:—09.01.2025
regard to the principles of natural justice in such a proceeding,
the courts will have ample jurisdiction to set aside an ex parte
decree, subject of course to the statutory interdict.
In Grindlays Bank Ltd. v. Central Govt. Industrial Tribunal
[1980 Supp SCC 420] this Court has held that an Industrial
Tribunal has the requisite jurisdiction to recall an ex parte
award. [See also Sangham Tape Co. v. Hans Raj (2005) 9 SCC
331 and Kapra Mazdoor Ekta Union v. Birla Cotton Spinning
and Weaving Mills Ltd. and Another (2005) 13 SCC 777]

0O17R2 vs O9R6 vs O9R13
36. A STaa¥ I gRT RNIfde 3dlel 3543 /2019 SHATT Y.P. Lele vs
Maharashtra State Electricity Distribution Company ¥ fedie 16.08.2023 &I oA
™ fofa § Rifae ufdsar <fedr—1908 @ smewr—o09 fH—13 & uragu™
vd fifde ufshar Gfedr—1908 & 3Mee—17 FOH—02 & WO & Ty
e Y fada-r @) g | forae urdire IR7 &7 S0 $9 UhR -

14. Before proceeding to consider the submissions, it would be
appropriate to reproduce Order XVII Rule 2 CPC, which reads
as follows:

“2. Procedure if parties fail to appear on day
fixed. - Where, on-any day to which the hearing of
the suit is adjourned, the parties or any of them fail
to appear, the Court may proceed to dispose of the
suit in one of the modes directed in that behalf by
Order IX or make such other order as it thinks fit.
Explanation.-Where the evidence or a substantial
portion of the evidence of any party has already
been recorded and such party fails to appear on
any day to which the hearing of the suit is
adjourned, the Court may, in its discretion,
proceed with the case as if such party were
present.”
XXX
16. A plain reading of Order IX Rule 13 makes it apparent that
where in a case, a decree is passed ex parte against defendant,
a party may apply to the Court for setting aside the same for
reasons satisfying the Court regarding non-appearance.

17. Coming to Order XVII Rule 2 CPC, it would be apparent
that if the parties or any one of them failed to appear on a day
to which the hearing of the suit is adjourned, the Court may
proceed to dispose of the suit in one of the modes directed in
that behalf by Order IX or make such other order as it deems
fit.

18. In the present case, the defendants did not appear on
04.12.2004, nor their counsel appeared as he had already
withdrawn his Vakalatnama by a written request. The Trial
Court directed for the suit to proceed under Order XVII Rule 2
CPC against the defendants. The effect of the order dated
04.12.2004 was that the Trial Court could have proceeded to
dispose of the suit in one of the modes directed in that behalf by
Order IX CPC. Coming back to Order IX CPC, it is to be
noticed that under Rule 6 thereof where summons are duly
served and the defendant does not appear when the suit is

called on for f@igmaItunehN@jtJ\yeprfiede an order that

the suit be heard ex parte. This e procedure adopted
by the Trial Cpygfitay| %ia'ﬁmf&};ke

Qriinghaafter the
evidence of thggdaygtiff Was cor” _#d and the defendant
continued to rgmate apseps tie. ggigkqegd the suit ex

parte, vide judpreedgiatSelnd The operative portion
thereof clearly mentions that the s decreed ex parte.
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19. Now coming to the explanation, what is stated therein is
that where the evidence or a substantial portion of the evidence
of any party has already been recorded and such party fails to
appear on any day to which the hearing of the suit is adjourned,
the Court would be at liberty to proceed with the case as if such
party were present. Two phrases are important in the
explanation “any party” and “such party”. “Any party” refers
to the party which has led evidence or substantial evidence and
“such party” refers to that very party which has led evidence or
substantial evidence. What is discernible is that under Order
XVII Rule 2, the Court would proceed to pass orders with
respect to any of the parties being absent or both the parties
being absent. Whereas the explanation is confined to record the
presence of that party and that party alone, which has led
evidence or substantial evidence and has thereafter failed to
appear. In the present case, admittedly the suit was at the stage
of plaintiff’s evidence as is apparent from the order dated
04.12.2004. The evidence of the defendants had not even
started and the defendants’ counsel had not even cross-
examined the plaintiff’s evidence.

20. The explanation in the present case could have been
invoked only if the plaintiff, after adducing his evidence or
substantial evidence, failed to appear, the Court could have
recorded his presence while disposing of the suit. But once the
defendant had not led any evidence at all, the explanation could
not be invoked as against the defendant/appellant. The High
Court committed an error in applying the explanation to Order
XVII Rule 2 CPC and based upon it holding that an application
under Order IX Rule 13 CPC would not be maintainable as the
presence of the defendant would be deemed to be recorded at
the time of disposal of the suit.

21. As a matter of fact, once the counsel had withdrawn his
Vakalatnama, in normal course, the Trial Court ought to have
issued notice to the defendants to engage another counsel,
which it did not do and proceeded ex parte. The Trial Court
committed an error in doing so. Further, the Trial Court, in its
wisdom and discretion having allowed the application under
Order IX Rule 13 CPC, the High Court ought to have refrained
itself from interfering with an order which advanced the cause
of justice by affording opportunities to both the parties so that
the suit could be decided on merits.

Conditions of Court
37. A STdH ORI §RT fdeT 31Ul 4100 /2006 S9ATE Tea Auction
Ltd vs Grace Hill Tea Industry And Anr ¥ feid 13.09.2006 &1 fod T foig o
fafder gfshar Afed—1908 & 3Maw—09 FIH—13 & UrGend & FUINT
& Y =TT §RT TheRBI HrIare! Pl Fea AR HRA IR fdagad
T RO & A Hag & IR H fdd=dr wxd gy WS geia
yfaurfed fad g1 9 grdfire IRT &1 €07 $9 UeR g—

Order 1X Rule 13 of CPC did not undergo any amendment in
the year 1976. The High Courts, for a long time, had been
interpreting the said provision as conferring power upon the
courts to issue indirecti Y t be confined to
costs or otheﬁwgwd\‘ﬁ%\ uf’ tion has been
conferred upon the court pass n¢ )rfor setting aside an

ex parte decre \@'ﬂ@% MyBtgn ¥°Ke WKHBRMdant had
been able to pr; | rance even
on the date e=s %% l‘iégba]%fa Iso other
attending facts a gﬁlc té may also consider the

guestion as to whether the defendant should be put on terms.
The court, indisputably, however, is not denuded of its power to
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put the defendants to terms. It is, however, trite that such terms
should not be unreasonable or harshly excessive. Once
unreasonable or harsh conditions are imposed, the appellate
court would have power to interfere therewith. But, it would not
be correct to hold that no error has been committed by the
Division Bench in holding that the learned Single Judge did not
possess such power. The learned Single Judge exercised its
discretionary jurisdiction keeping in view that the matter has
been disposed of in fact finally at the interim stage at the back
of defendant and it was in that view of the matter a chance was
given to it to defend the suit, but, then the learned Single Judge
was not correct to direct securing of the entire sum of Rs.37
lakhs in the form of bank guarantee or deposit the sum in cash.
The condition imposed should have been reasonable. What
would be reasonable terms would depend upon facts and
circumstances of each case.

In Karumuri Surayya vs. Thadepalli Pushpavalli Thayaramma
& Ors. [AIR (37) 1950 Madras 618], a learned Single Judge of
the Madras High Court stated the law in the following terms :
"It seems to me that the wording "upon such terms
as to" in the Rule should be read as applying not
only to costs but to "payment into Court or
otherwise as it thinks fit" as well. I do not think
that the punctuation referred to above in the rule
in any way lends support to the contention of the
advocate for the petitioner. It looks to me that the
Rule does not restrict the power of the Court to
impose conditions for setting aside an ex parte
decree to payment of costs only. The wording of
the Rule is comprehensive enough to include
conditions as to payment into Court of decretal
amount or such other conditions as the Court
thinks fit. Ordinarily the Court will not impose
onerous conditions upon the defendant, such as the
payment into Court of the whole or part of the
decretal amount or as to furnishing of security
therefor etc. The conditions as to deposit of
decretal amount or such similar terms are imposed
only under special circumstances. It is one thing to
say that it is either inequitable or unjust to put the
defendant to such onerous terms, but it is quite a
different thing to say that the Court has no
jurisdiction at all to impose such terms under any
circumstances."
In Somalal Nathalal Mistri vs. The Vasant Investment
Corporation Ltd. & Anr. ILR (1954) Bom. 371, it was held :

"The next question is whether the condition which
has been imposed by the Court below is a
reasonable condition. The expression *“such terms
as to costs, payment into Court or otherwise as it
thinks fit" suggests that the matter is one of
discretion, but the discretion is to be exercised in a
judicial manner. The condition to be imposed,
therefore, upon a defendant should be reasonable
and not oppressive. What condition should be
imposed in a particular case must depend upon the
facts of Gign@tureaNot \eritisdthe Court
may come to the conc’ the defendant
should  |p3igyitiag, $Hgh  Keglfa@RQitar In
another ¢gsectfig Court may ¢~ the conclusion
that it wilh auéfice0Rthe0deio : BOoBBISITo pay
a portioRebfendesedfAlt ot, and in a third
case it is conceivable that ourt may come to
the conclusion that the ends of justice will be met if
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the defendant is made to pay the amount of costs
only. The true principle seem to me to be that while
the Court has got power to impose conditions upon
a defendant including the condition of the payment
of the entire amount of the decree, the conditions
to be imposed should be reasonable and should not
be oppressive or at least should not be conditions
which will result in the defendant not being able to
defend the suit.”

In B. Padmavathi Rai vs. Parvathiamma [AIR 1976 Karnataka

97], Shetty, J., as the learned Judge then was, opined :

....... The question herein is, whether the Court,
while setting aside the ex parte decree under Order
IX, Rule 13, is competent to impose such
conditions apart from the direction to pay costs.
The scope of Order IX, Rule 13, was considered in
Shyam Lal Sahai v. Ram Narain Lal Seth, (1920)
57 Ind Cas 300 = (AIR 1920 Pat 660) in which
Miller, Chief Justice, observed :
"The Court may, first of all, impose conditions as
to the payment of costs, it may, secondly, impose
conditions as to the payment into Court and, in my
opinion, this covers the payment into Court of the
decretal amount or some portion thereof or
payment into Court of the costs. ....."
I respectfully ~agree with the above view. The Court is
competent to ask the defendant to pay a portion of the decretal
amount or of the costs while setting aside the ex parte decree,
but such conditions should not be unreasonable or illegal.

In the instance case, | feel that the circumstances amply justify
a direction to the defendant to deposit the admitted portion of
the suit claim. The defendant does not dispute her liability to
pay the balance of unpaid purchase money with 5= per cent
interest from 3-6-1970. All that she prayed in the reply notice
dated 15-5-1970 was that she might be given two years time for
that payment."

The expression "or otherwise" is also required to be construed
widely.

In Packwood vs. Union-Castle Mail Steamship Company
Limited [(1903) 20 Times Law Reports 59], it was observed :

..... But the clause went on "or otherwise," and he
thought that meant "in any other way," and that the
clause did apply to the negligence of the butcher in
allowing the dog to go loose and be lost."

In Kavalappara Kottarathil Kochuni @ Moopil Nayar etc. vs.
State of Madras & Kerala & Ors. [AIR 1960 SC 1080], this
Court opined:

"On the basis of this rule, it is contended, that the
right or the custom mentioned in the clause is a
distinct genus and the words "or otherwise™ must
be confined to things analogous to right or
contract Sig)AAkIr g INOt-Verifigdser etc. It
appears to us that the/ erwise" in the
context qkymgmpss| Y K egpfatheenighy of
the receipied mapintenance”.” f the objects of
the legisfaties: i202BOM: Ber8s IgTcourts
and the Regsooursiklohs ¢hat the receipt of
maintenance might even be f bounty. It is most
likely that a word of the widest amplitude was used
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to cover even acts of charity and bounty. If that be
so, under the impugned Act even a payment of
maintenance out of charity would destroy the
character of an admitted sthanam which ex facie is
expropriatory and unreasonable."”

Payment Into court

38. AT STadd ~-ITd gRT RIfdet o1t 4100 /2006 S9ATH Tea Auction
Ltd vs Grace Hill Tea Industry And Anr & 39T 13.09.2006 &7 oI T foig #
fafder ufshan |ied—1908 & AQT—09 FIH—13 & UIARH & FUANT
& foTU <RI §RT UhaRWBT HRIdIE! dl I TR BT TR
T ARV & SR UETBR §RT IRITAT H Il DI IUTAAT 3 A1 AT
xR @ IR H A9 wxka gy =l gl gfaufed el 7 e
YAl ORT BT SEN0T o9 UhN g

We may at once notice that whereas Order IX Rule 7 postulates
setting aside of orders passed by the Court upon such terms of
costs or otherwise; Order IX Rule 13, inter alia, postulates
"payment into Court".

What would be the meaning of "payment into Court" is the core
guestion.

In G.P. Srivastava v. R.K. Raizada & Ors. [(2000) 3 SCC 54], a
similar question-came up for consideration. A Division Bench
of this Court opined that the provision under Order IX Rule 13
of the Code of Civil Procedure should receive a broad
construction and no hard and fast guidelines can be prescribed.
The courts have a wide discretion to set aside an ex parte
decree on satisfying itself as regards existence of a "sufficient
cause", opining :

"The "sufficient cause™ for non-appearance refers to the date
on which the absence was made a ground for proceeding ex
parte and cannot be stretched to rely upon other circumstances
anterior in time. If “sufficient cause" is made out for non-
appearance of the defendant on the date fixed for hearing when
ex parte proceedings were initiated against him, he cannot be
penalised for his previous negligence which had been
overlooked and thereby condoned earlier. In a case where the
defendant approaches the court immediately and within the
statutory time specified, the discretion is normally exercised in
his favour, provided the absence was not mala fide or
intentional. For the absence of a party in the case the other side
can be compensated by adequate costs and the lis decided on
merits."

In Ramesh & Ors. vs. Ratnakar Bank Ltd. [JT 2000 (10) SC
325], however, this Court, while directing that the ex parte
decree be set aside, also directed deposit of a further sum of
Rs.5 lakhs over and above the amount of Rs.7 lakhs directed by
the Court on an earlier occasion. No law has been, however,
laid down therein.

In Vijay Kumar Madan & Ors. vs. R.N. Gupta Technical
Education Society & Ors. [(2002) 5 SCC 30], this Court

deprecated theﬁgﬁgﬁﬁgmpwg}. [%5& condition and

putting the def

"Power in the ggﬂqwﬁrﬁ&@w

YU BB fendant-

I sion "'upon
such terms as 5 e%g\g ' g]%?l%frwwe" It is
settled with the~decision © ourt in Arjun Singh v.

Mohindra Kumar that on an adjourned hearing, in spite of the
court having proceeded ex parte earlier the defendant is

applicant on t
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entitled to appear and participate in the subsequent
proceedings as of right. An application under Rule 7 is required
to be made only if the defendant wishes the proceedings to be
reflected back and reopen the proceedings from the date
wherefrom they became ex parte so as to convert the ex parte
hearings into bi-parte. While exercising power of putting the
defendant on terms under Rule 7 the court cannot pass an order
which would have the effect of placing the defendant in a
situation more worse off than what he would have been in if he
had not applied under Rule 7. So also the conditions for taking
benefit of the order should not be such as would have the effect
of decreeing the suit itself. Similarly, the court may not in the
garb of exercising power of placing upon terms make an order
which probably the court may not have made in the suit itself.
As pointed out in the case of Arjun Singh the purpose of Rule 7
in its essence is to ensure the orderly conduct of the
proceedings by penalizing improper dilatoriness calculated
merely to prolong the litigation."

However, the interpretation of the expression "payment into
Court" did not directly fall for consideration in those cases.

Effect of Ex-parte Decree
39. A SAIBlEle Sod Il §RT NIfdel 37UTel 2062 /2009 3949 Vijay
Singh vs Shanti Devi ¥ f&Te 08.09.2017 &1 & I Holg # <Iramerd gy
SRl B TS ThdRBT fSHl & T9d & axR 7 fageomr &1 2| e
YRAfTe IRT BT SERUT 39 TPR B

12.'We are only concerned with clause (a), which provides that
if summons are duly served and the defendant does not put in
appearance, the court may make an order that the suit would be
heard ex parte. In this case, this was the procedure followed
and an ex parte decree was passed. There is no manner of
doubt that an ex parte decree is also a valid decree. It has the
same force as a decree which is passed on contest. As long as
the ex parte decree is not recalled or set aside, it is legal and
binding upon the parties.

Effect of Set Aside
40. FTFI-1Y SCITEIETE S IR §RT Rifdel o1diel 2062 /2009 S9ATH Vijay
Singh vs Shanti Devi § f&=Tid 08.09.2017 &1 fo TR fola & =Imamera gy
ST &1 e UhaR®T fep! & fufdd ufhar Gfedi—1908 & 3mee—o9
fH—13 @ d8d fiRd oxa R S T iR & Refd & ar #
faaa=r @ 2| 79 urafire ORT BT SE0T 39 AN o

14. The aforesaid provision lays down the procedure for setting
aside a decree passed ex parte. The court can set aside an ex
parte decree only on two grounds — firstly, that the summons
was not duly served; and secondly, that the defendant was
prevented by sufficient cause from appearing when the suit was
called out. Once an ex parte decree is set aside, it basically
means that the parties are relegated to the same position on
which they stood before the passing of the ex-parte decree.
XXX

16. In the present case, the result would be that the respondent
No.1, Shanti Devi would be relegated to the position at which
she was when she was proceeded against ex parte which would
be the date o e as to be filed.
There is no mesr%wél!\f& Vé r%ﬁ\lettmg aside an
ex parte decree is to restore th rtie  )the position at which
they were prioP#d pKegaavidiuRlggate them

to the positio o endant was
proceeded ag%gi QE%E% i ?5% rgj{ored to the
position existin %ﬁ%? 8 der proceeding against

the defendant ex parte was passed. No authoritative
pronouncement of this Court has been placed before us in this
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regard. However, we may refer to the judgments passed by
various High Courts in the case of Kumararu Narayanaru v.
Padmanabha Kurup Gopala Kurup2, Beerankoya Haji v. P.P.
Mohammedkutty 3, Shah Bharat Kumar v. M/s. Motilal and
Bharulal 4, Aziz Ahmed Patel v. 1.A. Patel 5, Mst. Lakshmi Devi
v.Roongta & Co.6, Venkatasubbiah v. Lakshminarasimhan 7,
which have taken this view. 2 AIR 1953 (TC) 426 3 AIR 1986
Ker 10 4 AIR 1980 Guj 50 5 AIR 1974 (A.P.) 1 6 AIR 1962
(All) 381 7 49 Mad.L.J.273

17. It would be pertinent to mention that the mere fact that the
ex parte decree has been executed does not disentitle the
defendant from applying under Order I1X Rule 13, CPC to get
the same set aside. Reference may be made to Sm. Sankaribala
Dutta v. Sm. Asita Barani Dasi and others8 and Mst. Fatima
Khatoon v. Swarup Singh9. Once the decree is set aside,
restitution or restoration can be ordered.
XXX

19. An ex parte decree is passed when the court believes that
the defendant has been served but is not appearing in court
despite service of summons. In the present case, the appellate
court while setting aside the ex parte decree, has come to the
conclusion that the defendant Shanti Devi (respondent no. 1
herein) was not served and, therefore, the court had wrongly
proceeded against her ex parte. That finding has been upheld
till this Court. In our view, the effect of this would be that the ex
parte decree, on its being set aside, would cease to exist and
become non-est. After the ex parte decree is set aside, it is no
decree in the eyes of law. The decree passed by the trial court
on merits should be treated as the decree of the first court. We
may make it clear that we are not dealing with those cases
where a case has been decided on merits and the decree is set
aside by the appellate court on any other ground and the matter
remanded to the trial court for decision afresh. We leave that
question open.

Remedy/Option
4. 79I S8 Sod ST gRT Re fUSe™ 54978/2014 39A9 Raj
Kumar Agrawal vs Suresh Chandra Jain ¥ fedid 10.04.2015 @7 o T Aol
H RO §RT UGaR®l f$h! B89 @& Uaid UeThR Bl SUTel
SUaR /fapey & IR # {Ada=1 &1 | Nrge gifiied 0R1T &1 SEx0T 59
THR B
Remedy against an ex-parte decree has two options (1) to file a
regular appeal (2) to file an appeal for setting aside the order

in terms of Order 9 Rule 13. Both the proceedings are available
simultaneously.

In Bhanu Kumar Jain v. Archana Kumar & Anr7 the Supreme
Court held as follows:

"26. When an ex parte decree is passed, the
defendant (apart from filing a review petition and
a suit for setting aside the ex parte decree on the
ground of fraud) has two clear options, one, to file
an appeal and another to file an application for
setting aside the order in terms of Order 9 Rule 13

of the C8igri&ture ot-Verdigd both the
proceedings simultaneq'“/ 'Y the event the
appeal ipnappaianientKoskeisreri

parte degygegipgsed Dy the t7” rt merges with
the ordepggsseznbB. e 0QUBAED WIS fraving
regard 9peExpIANR G AR to Order 9 Rule

13 of the Code a petition r Order 9 Rule 13
would not be maintainable. However, Explanation
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| appended to the said provision does not suggest
that the converse is also true."

Allowed
42. 99T SATEEIE Sod URTd g1 Re UM 54978/2014 ST Raj

Kumar Agrawal vs Suresh Chandra Jain # fedid 10.04.2015 &7 o T Aol
# fafde ufear dfkda—1908 @ 3Mee—09 FOA—13 & Urae= &
& oIy IR gR1 S Hd oy S Ay JfAagad BRI & dR H §/
ey uRRerfRl @ fad=amr &1 2| e Uit IR &1 SEx01 39
THR B

When an application for setting aside ex parte decree is made

by the defendant, the court should consider whether the

defendant was prevented by "sufficient cause™ from appearing

before the court when the suit was called out for hearing.
"Sufficient cause" is a question of fact.

The following causes have been held to be sufficient for the
absence of the defendant;
(1)bona fide mistake as to the date of hearing;

(2)Late arrival of a train;

(3)sickness of the counsel;

(4)fraud of the opposite party;

(5)mistake of pleader in noting wrong date in diary;
(6)negligence of next friend or guardian in case of minor
plaintiff or defendant;

(7)death of relative of a party;

(8)imprisonment of party;

(9)strike of advocates;

(10)no instructions pursis by a lawyer, etc.

Not Allowed

43. 99T SATEEIE Sod IRTdd g1 Re TSR 54978/2014 AT Raj
Kumar Agrawal vs Suresh Chandra Jain ¥ faqih 10.04.2015 &7 o T fAoiy
§ fafder ufshar Gi3ar—1908 & ATQT—09 FIH—13 & UTAEE & SUANT
& folu <IRITer g1 AgAd el fbd SfF Iy Jfdagad SR & dR |
®o a2y gRRIfTAT @ faa=mr & 2 | fe gt IRT o1 SExv 39
JHR B

The following causes, on the other hand, have been held not to

be sufficient for absence of the defendant for setting aside an ex
parte decree;

(1)dilatory tactics;

(2)bald statement of noting wrong date in diary;

(3)negligence of party;

(4)counsel busy in other court;

(5)suit of high valuation; -

(6)absence of%ggrlggrl]{r%ftlf\mtVem;loerdadjournment is
refused; Digitally signettby Keghav Kumar

(rhardship of 58AB8,5.01.00 150:55 ST
(8)absence to JREHIAE é@@ﬁﬁﬁ%ﬁd

(9)mere thinking that the case will not be called out; not taking
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part in proceedings, etc.

Conduct of Party
44. 99T STadd <OATAd g1 Rafde :rdie 1467 /2011 SHATH Parimal vs
Veena @ Bharti ¥ fedi® 08.02.2011 &1 o M faofy & Rifow wfhar
AlET—1908 & ATa—09 FIH—13 & T8d WA Ul 0F & ARl
& oIy URAddl UABR $HI HalSd HRAE! IR TR0 Bl AR 8]
A9 & R H 99T exa gu =l geeid ufturfed fear 21 s
IrRAfTd URT BT SERUT 59 UhR Bi—

24. The High Court has not set aside the material findings
recorded by the trial Court in respect of service of summons by
process server/registered post and substituted service. The High
Court failed to discharge the obligation placed on the first
appellate Court as none of the relevant aspects have been dealt
with in proper perspective. It was not permissible for the High
Court to take into consideration the conduct of the appellant
subsequent to passing of the ex-parte decree.

More so, the High Court did not consider the grounds on which
the trial Court had dismissed the application under Order IX,
Rule 13 CPC filed by the respondent/wife. The appeal has been
decided in a casual manner..

Test
45. A Soadd Tl KT Rafder ordied 1467 /2011 S9ATH Parimal vs
Veena @ Bharti ¥ fadid 08.022011 &1 fea W favlay & fafas ufhan

ART—1908 & 3MMa¥—09 MIH—13 & Tead U U1 U5 & el &
IR #H e wa gy e geia ufaufed fear 2 e usife

IR BT SEXT 59 UhR o—

12. In order to determine the application under Order 1X, Rule
13 CPC, the test has to be applied is whether the defendant
honestly and sincerely intended to remain present when the suit
was called on for hearing and did his best to do so. Sufficient
cause is thus the cause for which the defendant could not be
blamed for his absence. Therefore, the applicant must approach
the court with a reasonable defence.

Sufficient cause is a question of fact and the court has to
exercise its discretion in the varied and special circumstances
in the case at hand.

There cannot be a strait-jacket formula of universal
application.

46. IR fAld®d grqu« vd =f¥e gl & ded W fafde ufdean
IRAT—1908 & 3IMSI—09 IH—13 & JdeAih A T 8T © &b fhel
% HRIAE! & SR fduell UeTdR & fdvg UhdR®l dRIdE! 3THd
¥ s STeR ORI &1 T3 feb! @l fAuel ueTepR arfiad & fafdag =81
B AUdl I H SURed FE 8 UM Bl GAE RO YR DR
TR Pl A B ORI DI T3 YHaRWT Sl B FRE B TG
AN YT HR AT & | FRITTI Dl U A R YR Foigd & e
I DI & H &Y REt mmwmvf&ﬂflwdﬁ 87 B&R I YHRU b
T BT & H & wﬂ%ﬁ G DI UL BT S B |
AT B T = %@?ﬁ?@e BV IHTE" wfpar wfear—1908
P 309 fTIH—13Date TER HY-55ASBAT UTau= 9 IT¥Id
gefdl g fnfed RRASCARSSHAUPSA S smawas 2
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47. 9HROT H [a BN UG A6 gl & ded H fafdd ufdar
ART—1908 & 3MAY—09 FIH—13 & Ted WA URF-—ua & Iad
g d e gRidl gRT Ufauifed wRieror W Sfig g faveryor fdar
ST eI H 2 | 59 =g Wil & UIeiAT U= & Sfaciie suferd w | urefi
SRT U UIdT U H STaT AT 163 /2023 H ATURT I8 BT YhHHAH
BRI T &1 fAfdad 981 891 a7 2| dad 9 MR WR grefi |
wfeT IS Ugd Al B 1 9 Y H ey bl q1d] Gl 163 /2023

BT 3T w1 G fJavor 94 bR 8—
CRIED ARG JMTH TRRY

16.08.2023 | GTdT GXAT 163 /2023 oo fHIT Td 06.10.2023
gfaare) & I gRT doid fhar 13T |

06.102023 |dTal &I IHA dI RS SH DI 04.12.2023
TAE U B BT (AR AT 17 |

04.12.2023 | UIoTHIA AfIBRY 3T &I § O | 13.12.2023
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