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cdd /e R 25 fafd &1 ve ¥9fdd w0 < 80 R |9g 7 g
S Ud WRUT Ul AfSRH—1956 SARAMG fHa1 © | SH g, s@d
Uq 9ROT G907 I aH—1956 & S Ifda 89 & uvad s /e &
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H fewg qcid U9 Y GIYI SIfefTIH—1956 @& HIGETTI Bl

gIeTT 31g9TH &/
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8g O UIoT IT WHYT GlcTd @) VO WEFlT Savdd &/
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28. U0 H 3@ Iad @5 qeadd Ud HRUT UINUT SffAIH—1956 & RT—08
qqT A6 geeidl & Addrd | 1T Bl © &
o B TH UT WU GIYU JIGITITH—1956 HI EN—08 B
TET I Tq @y Heass qiell a5 Figel 1§ T&T &Y
T &/

o W & 3V 9V feg Hlean @ Giifdd uid & al W &7
89 99 UlT &) VT FEHT 1a9IF &/

29. YRV H 39 I 275 Gcci Ud AROT UINUT SffAfIH—1956 @I SRI—09
AT =RA® gl & AdAih | S1d 8Ial § b
o /3 Tai® VT WU G HITIH—1956 H] ERT—09 P
TET HaT Gi1dE HIGT T [9ar 7 GeEIH & e FerT BV
THAT &/

Signature Not Verified
Digitally sign?U'GyTKe av Kumar
Meena

Date: 2026.05.1 :31:36 IST
Reason: SeIfAttﬁFﬁd

Page 19 of 46



GTINIE g9 HhaRig
2021 /107
ool feAie:—04.05.2026

o IF fewg [3Far 3y yHldais @ UeEId 39+ gAlddarE W
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I~ AT HT SToATT a7 & qfaer § vgar 8/
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TG PriHH JET ST 8/
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o B TH UT XU GIYU JfETIH—1956 B EN—10 B
TET T ferar STt arerr @i fawg & 81T 79T &/

o 7T oy G qien &fda §d H e T&l [orgr AT &I
a7yierd &/

o /g [or7 G qiell &3, wig Gd [ A@GET GEENl &
Vfo Raral & grT Srdgar @lea @l Tig g o @
weET H gHlT &l Slldaited <dd &I SUlEd &/

o 7T fory I alell fdd, Oig d@ Id weEd GEpNl P
Vifa Rarar @& givT 15 a9 | SifEe 3y & Jlda & 1T
fery S @ WeE H SgHId 8 15 9Y | HF 31 P lad

&I Sr9ferT &
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5 [ wHET P FNT G99 GHI W STIvd &Y W e
[RFd ®wy W SUgT H iy W Ve ¥fd Rarol @l 8w
WHGT EINT V% G¥e & BI7+ V9 [794] ®Y YaT7 &Y 1397
77 &/

6 [ YT P EFRT o9 WHY W, FTIvd WY H el
[AfeFa wy W SIIT H Iy o ¥ Yid Rarad & [deE
GIBY W] GT GIRT [T 7T BIg BT Vb a¥e ¥ G
WYGTT & EIRT I [A¥1E &l 579 &+ drell I 98 HeEd
P B GGITT §RT ST a7 &) T8 &/

7. STV W] THRIT & FINT 19 @7 ¥, 3avd WY H a7
[ARaT &Y W SYIRT H Y o ¥ ¥fd Rared &l 9w &7
H =TTl T YEFIT 4erT #Yd @l Refa 7 g8 dfa
Rarer v ave @ &ig a7 13fE @l Fikelid gre &Y oid
g/ vd ¥ifq Rarwrl & gore | @ifda ayT 1 STaeasar
7&] &l &/

32. 91 B S da¥ H Idd MG Al & qelldhd 9 oG el § b
SHIFN B gAd i RarsT U SYINT AT =1id Udxol § I
AT Rast & g # W9 =ga &9 @ aR ¥ e Rufa wse gk
=

o [t need not be stated that the parties setting up a particular
custom is required not only to allege but to prove it so as to
make such a custom to be a rule of law as applicable to the
concerned parties.

® that custom cannot be extended by analogy and it cannot be
established by a "priori"” methods. A custom cannot be extended
by analogy or logical process and it also cannot be established
by a priori method.

® that it is not that any theory of custom or deductions from other
customs which can be made a rule of decision but only any
custom applicable to the parties concerned that can be the rule
of decision in a particular case.

o [t is well-settled that if the Courts have recognised the custom
in a particular matter for a long time, that is considered to be
the law and it is not necessary to prove it. The Courts can take
judicial notice of such a custom.

o [t therefore appears to us that the ordinary rule is that all
customs, general or otherwise, have to be proved. Under S. 57
of the Evidence Act, however, nothing need be proved of which
courts can take judicial notice. Therefore it is said that if there
is custom of which the Courts can take judicial notice, it need
not be proved.

o When a custom or usage, whether in regard to a tenure or a
contract or a _family right, is repeatedly brought to the notice of
the Courts of a country, the Courts may hold that custom or
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usage to be introduced into the law without necessity of proofin
each individual case

e that custom, being in derogation of a general rule, is required
to be construed strictly. A party relying upon a custom, is
obliged to establish it by way of clear and unambiguous
evidence.

o The evidence adduced on behalf of the party concerned must
prove the alleged custom and the proof must not be
unsatisfactory and conflicting.

o [t is essential that special usage, which modifies the ordinary
law of succession is ancient and invariable; and it is further
essential that such special usage is established to be so, by way
of clear and unambiguous evidence. It is only by means of such
evidence, that courts can be assured of their existence, and it is
also essential that they possess the conditions of antiquity and
certainty on the basis of which alone, their legal title to
recognition depends.

o Where the proof of a custom rests upon a limited number of
instances of a comparatively recent date, the court may hold the
custom proved so as to bind the parties to the suit and those
claiming through and under them. All that is necessary to prove
is that the usage has been acted upon in practice for such a
long period and with such invariability as to show that it has,
by common consent, been submitted to as the established
governing rule of a particular locality. A custom may be proved
by general evidence as to its existence by members of the tribe
or family who would naturally be cognizant of its existence, and
its exercise without controversy

o Generally, there is a presumption that law prevails and when
the claim of custom is against such general presumption, then,
whoever sets up the plea of existence of any custom has to
discharge the onus of proving it, with all its requisites to the
satisfaction of the Court in a most clear and unambiguous
manner.

o A general custom which the appellant intends to prove requires
greater proof than the one appellant adduced before the court.

o Any amount of evidence or proof adduced without there being
proper pleading is of no consequence and will not come to the
rescue of the parties.

e that the burden of proving adoption is a heavy one and if there
is no documentary evidence in support of adoption, the Court
should be very cautious in relying upon oral evidence.

33. TRl H 3d I fevg Toid Ud WRUT UIVOT JfAIH—1956 I SRT—11
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OF THE BURDEN OF PROOF
104. Burden of proof-—Whoever desires any Court to give judgment as to
any legal right or liability dependent on the existence of facts which he
asserts must prove that those facts exist, and when a person is bound to
prove the existence of any fact, it is said that the burden of proof lies on that
person.
Hllustrations.
(a) A desires a Court to give judgment that B shall be punished for a crime
which A says B has committed. A must prove that B has committed the crime.

(b) A desires a Court to give judgment that he is entitled to certain land in
the possession of B, by reason of facts which he asserts, and which B denies,
to be true. A must prove the existence of those facts.

105. On whom burden of proof lies.—The burden of proof in a suit or
proceeding lies on that person who would fail if no evidence at all were
given on either side.
Hllustrations.

(a) A sues B for land of which B is in possession, and which, as A asserts,
was left to A by the will of C, B's father. If no evidence were given on either
side, B would be entitled to retain his possession. Therefore, the burden of
proof'is on A.

(b) A sues B for money due on a bond. The execution of the bond is admitted,
but B says that it was obtained by fraud, which A denies. If no evidence were
given on either side, A would succeed, as the bond is not disputed and the
fraud is not proved. Therefore, the burden of proof is on B.

106. Burden of proof as to particular fact—The burden of proof as to any
particular fact lies on that person who wishes the Court to believe in its
existence, unless it is provided by any law that the proof of that fact shall lie
on any particular person.
Hlustration.

A prosecutes B for theft, and wishes the Court to believe that B admitted the
theft to C. A must prove the admission. B wishes the Court to believe that, at
the time in question, he was elsewhere. He must prove it.

107. Burden of proving fact to be proved to make evidence admissible.—
The burden of proving any fact necessary to be proved in order to enable
any person to give evidence of any other fact is on the person who wishes to
give such evidence.

Hllustrations.
(a) A wishes to prove a dying declaration by B. A must prove B's death.

(b) A wishes to prove, by secondary evidence, the contents of a lost
document. A must prove that the document has been lost.
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Igeid & Ui fadad &1 e 19 TeR g

The initial burden of proof would be on the plaintiff in view of Section 101 of
the Evidence Act, which reads as under:-
"Sec. 101. Burden of proof.- Whoever desires any Court to give
judgment as to any legal right or liability dependent on the
existence of facts which he asserts, must prove that those facts
exist.

When a person is bound to prove the existence of any fact, it is
said that the burden of proof lies on that person.”

In terms of the said provision, the burden of proving the fact rests on the
party who substantially asserts the affirmative issues and not the party who
denies it. The said rule may not be universal in its application and there may
be exception thereto.....

Pleading is not evidence, far less proof. Issues are raised on the basis of the
pleadings. The defendant-appellant having not admitted or acknowledged
the fiduciary relationship between the parties, indisputably, the relationship
between the parties itself would be an issue. The suit will fail if both the
parties do not adduce any evidence, in view of Section 102 of the Evidence
Act. Thus, ordinarily, the burden of proof would be on the party who asserts
the affirmative of the issue and it rests, after evidence is gone into, upon the
party against whom, at the time the question arises, judgment would be
given, if no further evidence were to be adduced by either side.
XXX

There is another aspect of the matter which should be borne in mind. A
distinction exists between a burden of proof and onus of proof. The right to
begin follows onus probandi. It assumes importance in the early stage of a
case. The question of onus of proof has greater force, where the question is
which party is to begin. Burden of proofis used in three ways : (i) to indicate
the duty of bringing forward evidence in support of a proposition at the
beginning or later; (ii) to make that of establishing a proposition as against
all counter evidence, and (iii) an indiscriminate use in which it may mean
either or both of the others. The elementary rule is Section 101 is inflexible.
In terms of Section 102 the initial onus is always on the plaintiff and if he
discharges that onus and makes out a case which entitles him to a relief, the
onus shifts to the defendant to prove those circumstances, if any, which
would disentitle the plaintiff to the same.

In RV.E. Venkatachala Gounder v. Arulmigu Viswesaraswami & V.P.
Temple and Anr., the law is stated in the following terms :

"29. In a suit for recovery of possession based on title it is for

the plaintiff to prove his title and satisfy the court that he, in

law, is entitled to dispossess the defendant from his possession

over the suit property and for the possession to be restored to

him. However, as held in A. Raghavamma v. A.

Chenchamma there is an essential distinction between burden

of proof and onus of proof:

burden of proof lies upon a person who has to prove the fact
and which never shifts. Onus of proof shifts. Such a shifting of
onus is a continuous process in the evaluation of evidence. In
our opinion, in a suit for possession based on title once the
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plaintiff has been able to create a high degree of probability so
as to shift the onus on the defendant it is for the defendant to
discharge his onus and in the absence thereof the burden of
proof lying on the plaintiff shall be held to have been
discharged so as to amount to proof of the plaintiff’s title."

gHRUT H YR 91eY  AfAfuH—2023 @& UERTe UrguEl dm Sdad
A% FIT BT FqATd B W BT Rafy we gy 8 6 o=t
JMORTSSG Yol # ol deerfed vHvE @ SMeR W fhar Sirar 2|
gg! fafde uald & 9Mal ¥ F9EHmsl &I gdeldr / el & STER W
i fhar Sirar g | g & 98 W e Rafd ® 6 <9 & erfdaes
Aleg FEl B 8 | STaTded] AT DI AU I1T D AT H YIS F e
ORI R 8Y AU [ D T2 Pl WG B BT QIR BT 2 |

G A B I§ A B RAfd W Rl 2 {6 §qa BT IR (Burden of
Proof) AT YHIUT dI HIN (Onus ofProof)ff IR 7| fodd Rafaa g9
Fdd DT HIX (Burden of Proof) YHId: qrel O BT B | Hed &l HIX (Burden
of Proof) YAMIART &I BT &1 W& YHUT BT HR (Onus of Proof)
HaRa Biar 2 | fedl fifder g/ | foxll 9o & Jfdd ) a1 9R
(Burden of Proof) S O & MR WX QIAT BRI dTel Afdd WX BIAT 2 |
9 fddl dea B {6l Ffdd §RT YA &1 YR (Onus of Proof) 90T &R
gY WIfdd &% & S goi fhar Srar € @ 9T @1 MR (Onus of
Proof) YISl R 37 STl 2 | 314 Ufdgal &I Iad a2 faey & @vsH &g
ATST BT BT AR (Onus of Proof) B @ BRI 3R YATUT UK B 8UY
UHIUI &1 ¥R (Onus of Proof) YUT fdaT STAT & AT YHIOT &I AR (Onus of
Proof) 10T XATHIART & SIAT & | $9 YBR YHIOT BT ¥R (Onus of Proof)
IMIARA BIAT Y8dT g | I8 Uh IA-aRd Ufhar g | S afdd YA &l
| (Onus of Proof) T STRAIGT YOI HR H 3AHA Y&l & IFD [dwg I
qeY Bl AIfdd HHT STl ¢ |

THROT H TET UH aR% el Bl iGed B 6 o’ < 7 RRiE @
Mg & foram or| Safes s fAuRd ufaard &1 aifiemes 2 f6 olesy
<q o WRRIE BT MY TBY GBI AT | USRI H olERiqdl §RT eI
ST W 60 aY Ud WRRHE &I Mg forar S ufcrarar gIRT sifapfrd faar
T 7| 9 uexer | usiag Teern furfed @ fear T 2 s«
PRI PRI 60 99 Yd & TG DI G USidg MeAamr & anfda e
ST SUferd © | Tfd UhRoT § Iad MG b Fag H Dlg qwdraol YR
B fhaT T & | TSI TT FHSAT ATAEIRSG © b 3MTSl | HId 60 a¥ Yo
TErfed fedY Meam™ & IR #§ Bls IR, I8 S&ddoll A & a7
AR A1ed, FHI & AT HH AT A0 B ST © | T8T Ig T 4l
ARG & b 3l ¥ w9 60 a¥ gd bl g & IR H XA Bl
GSildg DRAIT M @ YhR0T 6 BId o | difd JTHI0T GRS § fHdr
& BT Yoildg HRad S AT IR § Iad e & Fag d qgd DA
fdare | 3T @1 Ugfd & PR M DI SEAS b B H ofd Tl
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IHI TS W U & A qald Pob AMa & BRI A Uoildg
FRA B UGRT HH B © | $HD A1 B UM gRIY H FRE Bl
P TFEGRI qAT FHRI—FHI W B URGAd S SIHBRI BT 9|
qrdl fdaral | 999 5 RS A DI BHAI D BRI W G Bl STl
@ WU H o Tl SIS Bl Uoildg $HRaA bl bH YT b DI
A 2| A1 & 39 oI §HI & UgEnq gd H ford I e & aN A
fiRTe & 9gd HH IS IR ARG IAAE H Siifad <8d 21 39 BRY
Al Aifgw A # w81 aaEiRe ) Sad uRven # RRiE @ i
S & SISl d HiRgd AR &1 uiRefd § UefdRl & 3TeR0 ©
A Y WRRYE & G S & a2 BT GIEv] [HAT Sl A8l Uedid
Il & |

39 9dg H HEGE Sod ™Rl 9 "FAE Hdied R g
gfrorfed =fie gefal &1 s fhar ST Sfod gdia gar 21 59
T4 H AFET gdied SR gRT 1970 AIR 1286 951 Debi Prasad
(Dead) By L.Rs vs Tribeni Devi ® =i 18.03.1970 &I o T Aol & Mg
® AN o & A9y H e Rufy @ we fear 2 Sed =nfie
S & URIRTS URT BT ST 7 UBHR o

While considering the question of proof of the adoption pleaded, we must bear
in mind the fact that the same is alleged to have taken place in 1892 nearly 54
years before the present suit was instituted. Therefore, naturally, it was
extremely difficult for Shyam Behari Lai to adduce any oral evidence in proof of
that adoption. All the persons who could have known about the adoption are
likely to have died. Shyam Behari Lai himself could not speak to that adoption.
His evidence is at best hearsay. It is true, as observed by this Court in
Addagada Raghayamma and anr. v. Addagada Chenchamma and anr. (1) that
it is settled that (a person. who seeks to displace the natural succession to
property by alleging an adoption must discharge the burden that lies upon
him_by proof of the factum of adoption and its validity). Again as held by this
Court in Lakshman Singh Kothari v. Smt. Rup Kanwar(2) that in order that an
adoption may be valid under the Hindu law, there must be a formal ceremony of
giving and taking. This is true of the regenerate castes as well as of the Sudras.
Although no particular form is prescribed for the ceremony, the law requires
that the natural parent should hand over the adoptive boy and the adoptive
parent must receive him, the nature of the ceremony varying according to the
circumstances. In the course of the judgment Subba Rao J. (as he then was) who
spoke for the, Court quoted with approval the following observations of
Gopalchandra Sarkar in his book on Hindu Law, 8th Edn.;

"The ceremonies of giving and taking are absolutely necessary 'in all
cases. These ceremonies must be accompanied by the actual delivery of
the child; symbolical or constructive delivery by the mere parol
expression of intention on the part of the giver and the taker without the
presence of the boy is not sufficient. Nor are deeds of gift and acceptance
executed and registered in anticipation of the intended adoption nor
acknowledgment, sufficient by themselves to constitute legal adoption, in
the absence of actual gift and acceptance accompanied by actual
delivery, a formal ceremony being essential for that purpose.”

That is also the view expressed in Mayne's Hindu Law wherein it is observed
that-the giving and receiving are absolutely necessary to the validity of an
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adoption; they are the operative part of the ceremony, being that part of it
which transfers the boy from one family to another, but the Hindu law does not
require that there shall be any particular form so far as giving and acceptance
are concerned, for a valid, adoption all that the law requires is that the natural
father shall be asked by the adoptive parent to give his son in adoption, and that
the boy shall be handed over and taken for this purpose.

There is no doubt that the burden of proving satisfactorily that he was given by
his natural father and received by Gopal Das as his adoptive son is on Shyam
Behari Lal. But as observed by the Judicial Committee of the Privy Council in
Rajendrao Nath Holder v. Jogendro Nath Benerjee and ors.(1); that although
the person who pleads that he had been adopted is bound to prove his title as
adopted son, as a fact yet from the long period during which he had been
received as an_adopted son, every allowance for the absence of evidence to
prove _such _fact was to _be favourably entertained, and that the case was
analogous to that in which the legitimacy of a person in possession had been
acquiesced in _for a considerable time, and afterwards impeached by a party,
who had a right to question the legitimacy, where the defendant, in order to
defend his status, is allowed to invoke against the claimant every presumption
which_arises from long recognition of his legitimacy by members of his
family; that in the case of a_Hindoo, long recognition as an _adopted son,
raised even_a stronger presumption in favour of the validity of his adop- tion,
arising from the possibility of the loss of his rights in his own family by being
adopted in_another family. In Rup Narain and anr. v. Mst. Gopal Devi and
ors. (1), the Judicial Committee observed, that in the absence of direct
evidence much value has to be attached to the fact that the alleged adopted
son_had without controversy succeeded to his adoptive father's estate and
enjoyed till his death and that documents during his life and after his death
were framed upon the basis of the adoption. A Division Bench of the Orissa
High Court in_Balinki Padhano and anr. v. Gopalkrishntt Padhano and
ors(3); held that in the case of an ancient adoption evidence showing that the
boy was treated for a long time as the adopted son at a time when there was
no _controversy is sufficient to prove the adoption although evidence of actual
giving and_taking is not_forthcoming. We are in agreement with the views
expressed in the decisions referred to above.

In the case of all ancient transactions, it is but natural that positive oral
evidence will be lacking. Passage of time gradually wipes out such evidence.
Human affairs often have to be judged on the basis of probabilities. Rendering
of justice will become impossible if a particular mode of proof is insisted upon
under all circumstances. In judging whether an adoption pleaded has been
satisfactorily proved or not, we have to bear in mind the lapse of time between
the date of the alleged adoption and the date on which the concerned party is
required to adduce proof. In the case of an adoption said to have taken place
years before the same is questioned, the most important evidence is likely to be
that the alleged adoptive, father held out the person claiming to have been
adopted as his son; the latter treated the former as his father and their relations
and friends treated them as father and son. There is no predetermined way of
proving any fact. A fact is said to have been proved where after considering the
matters before it, the court either believes it to exist or considers its existence so
probable that a prudent man ought, under the circumstances of the particular
case, to act upon the supposition that it exists. Hence if after taking an overall
view of the evidence adduced in the case, we are satisfied that the adoption
pleaded is true, we must necessarily proceed on the basis, in the absence of any
evidence to the contrary, that it is a valid adoption as well.
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S Pl H FaUYH AR H&IT 03 BT dAT AHIARY & YT UedRI
@ MRVl & IR H fAdas fHar SAr emuferd &1 UHRor H e’ gl
BURIE BT & ® UTaTq MR HAT 03 WRAGE Wiel (G0 YH) el
& M ORI TSl @1 T3 | IFd AR ¥ g™l Uil ®URig @l Fwafcd
WRRAE & AW Tl DI TS | $H AMICRYT & HrIaral &I AMfeAd a6 ardl
ERT AR T8 &1 T | 399 U8 SWIRT & o Ahdl 7 fF Sad o)
At T ATl BT Iad AHIGRYT HEAT 03 DI HRIATEl H HIg ATafed Azl
oY |

THROT H I AHICRYT H&T 03 HI HRIATE] & Uearq deqgdrd SN &
SRT U1 8™l &l faRrad 9 Ui gwfed § W WRIRT 6T 51 YhdT 55
arET B Aol YA BT IACRYT AT AT | I AR Wl DI Hdb W
PIfeeT fbar AT | Sad bar SMfedie ) Hid TR BIfes] 2| 5Tb 1T Bl
ARAHE GRT TR AT 82 H ¥ 26 dram 9 &I Y IFcRoT fhar 13|
ST 3TARUT UR bl bl Hib WX BIfdol fhar TAT| Sad sl Afeaid )
A TR BT 2| Sod AR Td T TR BIfde] hal Dl dreNTol giRT
3fART T Hh R IS B & FHI AT AMMEAID qh DIs FAIfT a1 &l
Tl‘s‘%‘lm?ﬁ’wwﬁv‘mWﬂ ATTEING & fb e’ Ueil wulig
Hl [HEfcd TR aRdd H Alh WROARRGE BIfd PHred g dAT FAR
WIIER 7Y+ 3MRTSN &7 Sfavvr fhar a7 | 59 Rafad & R ardior Sad
ﬁﬁﬁmﬁwﬁéwﬁaawﬁ%ﬁwﬁaﬁﬁ%ﬁwﬁ
qoadd. aerT g foRiy uelRia fan ar 81| W’ arenRToT gIRT
RRIE & g P T Iad 3RO BN WHR B BT AR {haT |
SO UE SWIRUT @I O Adal g b ar) gRT RRAE @I 8=l &1
MY & ®Y H ol &I G Grfcd IR WRRAE & Ao TR 6
TNHR B BT AR fhaT |

GHOT H 3G AR AT 04 DI QU7 AMIGRI & 99l UEHRI &
W@éﬁﬁﬁéﬂﬂmmaﬁmélwﬁmzﬁ

o | olfh ARTIVINGE &1 Hg & FHY AMIRY H&T 04 §RT
Blgd 8U fORMId dhacl TS T SAENHE & M qol @l
AR &1 BIIATS! BT AMadid db aral gRI AT T8l a1
UE IRV I ST Adhell © b Iad o=l 3@ ddb aral
AHIAROT AT 04 @I BIIAATEl 9 iy ATafed el o | FR
e}l & gRT WIe wel forar rar gian, dr MiRed wu 9 AR[EuRE o
fRmaa & RRiE @1 N TR 9 TaERRiE & XeR 1w g |
SHA IT SULRT & ST Ghdl § [ ARRIVINE & 97 A Yd 8 RRAE
Pl oEIQdl §RT MG T8I B foRT oT| Iad AR F&AT 03 Bl
PHRATE! ARIURIE B 9 9 g4 FqHIed @l T3 ol | i ARIRE

g
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BT A Ig WieR o7 & RRYE 7 oERIedl gRT Me foram Tar g1 <
MR R ERied! @ Fwfed foRad # el TRRYE &7 urd g8 7|

48. YR H IFA ATHIARYT AT 04 DI HRIATE! & LA TGN §RT Y=
WIIER! RSN OR ddhrdl foram 17| 399 I8 Sd 8IaT & fdb areiTor
ERT 30 WIIGRT RIS & arol &l ggdl SIFhr) ol | Idd TSl
gl @ SMGN & W W RN §RT §6 k0T Ui fdhar |
TN Y8 JUURIT B O Fhdl & b ARFURNE & g & U
ARIUIRGE & FEfcd H ARRYE ®I dig A¥BR T8 foar Tar| wiife
AR T 04 & 3l I Yd & AMIARY G&AT 03 & gR1 WRAAE Bl
SERIGd! &7 aIRE "IN fhar ST et o | $9 bR AMIORYT AT 03 g
04 BI FIURD BIAATE] ATERTI Bl FIbR off | $9 YR a6l gRI HNE
BT BRI BT MY & ®U H eI S FHgU FHfcd R WRRAE & Arfed
JAIBHR PI WHR B BT SR 6T |

49. U H UH = favg @1 o Rgetwor foan SIem snuféra © 1 gawor #
GART AT 180 AT YT § ¥ B RGN BN HAT HFA & gRT
JHfEITEuT fhar AT | I SMRTET B BRAE! & THY Iad MRS &
H3ATISl & YA B SN YK BRI =g Alled FbIRa fbd 1 |
qoEHY TGO gRT I pridiel IR dly SOER! UK[d T8l &I TS |
D A1 B I& (AT H 3fcbel HINE D AIRAM DI Yae b T
ol & g § A AR §RT BIs SOIaN] URd Fel &I T8 | AT &
AIERT gIRT 59 Hael H Al Pl W AT AMFHT Ugd T8l fbar 7
f Qo rarfiagrer Y R IRy &1 Gl 9 76 AT 3@ B 39
IE SUERYN BT ST APl & b I AATGYRT STRISI IR HfTaraTor b1
&b d Peoll (Hfed AT| S b mifdgde Srarftaed! dwem @l fdRd B
foar 7| SE9 I J@URIM BT off Adhdl 2 fb aogq9g da el &
T IR RRAE & 9dR MY Aiferd ABR T Heoll DI aTGHTU §RT
THR HIA gY AR fhar 1 7 |

50. 39D 1T B YHRUT § Yfadral gRT 309 SWR IMRINUT hdd & dee H
T REE 9 o @ WS UKd @ 8| Iad qord Rafe &
NTATHT | T8 SUURIT BT O Al & b oTExl Pl Fgrfed R HRRGE
BT ATfeTH Heoll BT & TAT ARRAE IR HIIABR Sl IRTON TR
BT AT AT BT & Ud HIed IR g PIidol HId 8T & | §9 G |
IIEITOT ERT GUSH Bg Blg SWIdoll g HAIRID A& UK T8l (har Ta1
2 |

51.JHROT H el gRT A1 UfAuielo] & SR Sad olgxied! &l IHfed R
PIRRIE T SR ®I Heoll HIed 89T WieR fhar T g1 a9 U8
fspd G ST ® f olERIedl @ RIS & " R Wl RRE &
gRT &I Sl JB1 8| 399 I8 W ey arar o wahar & & duriis
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7 RRAE & gRT TRIYVRIE B RO W HIed 8] $I o Y&l &I a2l
Pdel BNIedl P RSN TR & GfIaEiTor bifds e &1 U1 g
S Rerfar § @aeIiRe 8 519 <lgxied! §RT 0HT RO IR R &l
Peoll fear AT B Ud HIed dNdls o N8l 8| I8 9 Refa #
IaEIRP & Ofd Igvicd] Pl 3RS TR TIRIE d SIdexiig &l deoll
BT el BN BHac] IR BT bl P Heoll HIed 84 IR T A8
TIRIE T STarexRiE & Igafd 81 | Sad dgdfa s Rafd § arasiRe g
STg IRRIE Bl digvied! gRT 3197 ¥R UeH fHa T 81| Il I8 i
AT AT & [ RIS B 9 & U [aRIad &I ATHIORGROT H&]
03 a¥ 1972 H WRRHT & W TS BT TAT| TR B JF B YA
BRIl B IR TR 3ol RRE B Heoll H1ed WX IS BT AT
HEART U oMY H HRRHE Bl dJe’ledl & G S & a2d HI Aolgd
PIAT B IBROT H ST Hl o8l Dl FHfcd TR dad IXRig & a1y
HRRIE d SINIRIE PIfao] B1ed & | A1 & ARMEUINGE & J9fcd W)
RRE & IINRI BT Heoll Fe] BB AIRIE T STATINE & dIRA Bl
Peoll BT 2| U UPR Sad fAda= I welid sir & b RRE a1
olEjIedl gRI ME U891 fhal a7 o1 §9 UhR WRRAE I igviedl &l
MEYd A U ArENTo) d YIAdIaiTor &l gdeR 9 qfad § 8d Pl
WHR BT S Fadg H R0 fhar 1 2| 399 39 gdg # yfaardy
ERT U IR JRING Sad 92T I A1fdd dRT & hadd & (e
gfarel & SUR MRIFAT THOE BT R (Onus of Proof) BT 8T &= #
gfare] ahel X2 © | S99 YHTE BT YR (Onus of Proof) a0 dTel &
SR WIFART BT & | URg dTal 39 ueT H bl YR &1 Swrasil @
HIRg A& & AEAH AU YAV &1 9IR (Onus of Proof) URId R H
AT B & | dicdh WRIE B Iexied! B MGYF A 8T dlGNTo g
YIAATERTOT 3T FIgR d FHfcd § 8h Bl WIHR B & Gael H IR0
foar T 1 59 Heg § 9 & SWR ARG THIUH BT YR (Onus of
Proof) T fdes &R # 1<) IRTheT N2 © | I JHTH BT IR (Onus of
Proof) IT0¥T UfddTe] & SUR WIEIdRT F8) Bldl 2 | 39 3R R RS
DI eI BT MSYA AFT S SFId Udid 81 g | 39 UBR TR0l H
WRYE Bl @& Bl MEYT  HEAT b U f2vg  STRIYDR
A M—1956 @1 TRI—08 @& T&d YA U BT IIRE Mega AT T |
STafdh arERTo fgdia S @ 9iRE 21 39 UBR B U2H S0 &
IIRg B9 & Refa & fgdg 9o & a9 & fvmag g 81 &1 o
ASBAT 2| T AR R e dl {1 96 99 Megd R & W
ATHIOROT GIT 03 §RT 9al g9 &l s g | foRMd 39 YbR areiToT
TIH] AT 02 DI AT (Burden of Proof) ®X- H %hel < &
gfqare) a9 G 07 Bl AIfdd dRd § Ahol 38 2 | 59 PRI dad!
TIT 02 el & fdwg Td d9d! G 07 Ufadial & Uel H Hhad &l
ST ® |

52. Jp]UT H 31§ dp] G&T 01 UR fagemor fohar o= smuferd & | Uahwor #
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1. T AIEHTOT U <<l P SV (FTIATaN) & Wd G
IRGT 57 YpAT 27—02 dTET, WART AT 82 XHAT 124—07

drET BT Y @RISR H a9 $RaM B SAHGRI ¢ |

53, THOT H dd! AT 01 DT Fifdd B Bl ¥R die] W 2| Sad bR I

54.

3d UHRUT H HRE DI IERIQdl BT MY A S & Ygard YdHRoT Bl
fafSre MRl W fazeyor fHar ST sufed udid B1aT 81 UHRoT § S
TAd] AT 01, 02 IRa: 7w IARIMTHR IffAFRH—1956 &I gR—08 A
HIOd g | BT H Al & fIvelwor 9 yd urifiie drAl gl a6
fIeeiyor Jraead & | 39 Hag H g SaRIUeR ARRH—1956 &
RT—8 BT YHIOT H AqATDB [HAT ST 3Maedd & e Urifire faaxo
BT IEYUT 39 UBR Bi—

8. General rules of succession in the case of males. —

The property of a male Hindu dying intestate shall devolve

according to the provisions of this Chapter:—

(a) firstly, upon the heirs, being the relatives specified in

class | of the Schedule;

(b) secondly, if there is no heir of class I, then upon the

heirs, being the relatives specified in class Il of the Schedule;

(c) thirdly, if there is no heir of any of the two classes, then

upon the agnates of the deceased; and

(d) lastly, if there is no agnate, then upon the cognates of

the deceased.

25 SCRITHR AATH—1956 B GRI—8 & IaqclPbA | A Bl & b
fdl B goY & 991 add ®Id 8 O R Jufd & fRad fBwg
IERMTBR FIHA—1956 DI TRI—8 & JTAR FIYLH 85 ITRIBR
ANfAFRA—1956 & A & d—1 @ ITTAR Gol (b S & UTae
2| g SN R Afafem—1956 &7 gl & @Ff & 3riid ARl
& Heg FUfcd &1 fOREd & Hay H g STRIEeR 3ifafs—1956 @1
YRI—09 TAT TRI—10 & Ted U a1 T & | Jaxor § rdraredf fag
qaw & ARG FIWGRE R M @ BRY Y ScRIPeR
JMATIH—1956 B TRI—09 TAT TRT—10 BT YBRUT H A [HAT ST
JAMaIH & fordd URIfTeh fIarer &1 Sgxor 39 UbR 2i—

9. Order of succession among heirs in the Schedule.—
Among the heirs specified in the Schedule, those in class |
shall take simultaneously and to the exclusion of all other
heirs; those in the first entry in class Il shall be preferred to
those in the second entry; those in the second entry shall be
preferred to those in the third entry; and so on in
succession.

10. Distribution of property among heirs in class | of the
Schedule. —The property of an intestate shall be divided
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among the heirs in class | of the Schedule in accordance
with the following rules: —

Rule 1.—The intestate’s widow, or if there are more widows
than one, all the widows together, shall take one share.
Rule 2.—The surviving sons and daughters and the mother
of the intestate shall each take one share.

Rule 3.—The heirs in the branch of each pre-deceased son
or each pre-deceased daughter of the intestate shall take
between them one share.

Rule 4.—The distribution of the share referred to in Rule 3—
(i) among the heirs in the branch of the pre-deceased son
shall be so made that his widow (or widows together) and
the surviving sons and daughters get equal portions; and
the branch of his pre-deceased sons gets the same portion;
(i) among the heirs in the branch of the pre-deceased
daughter shall be so made that the surviving sons and
daughters get equal portions.

55. 9 forg ScIteR  JRMIH—1956 &I €RI—09 TAT ERI—10
e | Sa BIar © 6 ) R goy & faem a¥igd wia &
WR AUl & foRaa # g ScRI@ER I aH—1956 &1 1Al
Fi—01 & W aRA TH AT TAT Th FAF AN W B & |
feg goy & 1 a¥figd ®Id 8 S W gufed &l faRead ¥
ITRMTBR  ARTIH—1956 B TRT-09 JTAR IR Bg IRIEBR
JAATTH—1956 B A & @—01 & AIRE U &l 84 R &g
ITRIYBR  SMATIH—1956 I ATHA & d—02 & IR H HIUH
v Uidfte & aIREl & -1 fRIId &9 & & raerd & | feedl g
&Y & 997 AT Bid 81 S R Hafed &1 foRrd H 25, ScRISaR
JAATTA—1956 B! GRI—09 IR favg SRITHR IffATIH—1956 I
ITGA & I—01 & qINA B A HUled & fI9oE & ar=g Frm g
freer 33 T B |

56. UhRUT H famg IRIGBR  STAFIH—1956 &I gRT—09 IJIJAR fag
ITRIEBR FAFTIH—1956 DI A & dq—01 & dIRAI & 7L HUled
& oo 3 fog STRIER AfR-F9—1956 &1 STIGAT BT TR0l H
AT fhar ST ofaeyd & forde urdfiie fdavor &1 IERU 39
UHR &

S—I/%/S%/

ki

THE SCHEDULE (See section 8)
HEIRS IN CLASS | AND CLASS Il

Class |
Son; daughter; widow; mother; son of a pre-deceased son; daughter of a
pre-deceased son; son of a pre-deceased daughter; daughter of a pre-
deceased daughter; widow of a pre-deceased son; son of a pre-deceased son
of a pre-deceased son; daughter of a pre-deceased son of a pre-deceased
son; widow of a pre-deceased son of a pre-deceased son [son of a
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predeceased daughter of a pre-deceased daughter; daughter of a pre-
deceased daughter of a pre-deceased daughter; daughter of a pre-deceased
son of a pre-deceased daughter; daughter of a pre-deceased daughter of a

pre-deceased son.

57. 92 S0t & iRl o7 4 AR STTAR FHE ST AHhdT 8—
Married Male - Hindu, Budhist, Jain, Sikh (Class | Heirs)

] Father I | Mother]

UOU I——I Spouse |

| Son | | Daughter l I Deceased Son I—I Widow I l Deceased Daughter I
I I I I I I I
Son | | Daughter Dec;e;ansed —  Widow geafj:stz(: Son | | Daughter DECSG;SEd DD:Eegiii?
| Son | | Daughter | I Son | | Daughter | I Son | | Daughter [ l Son I | Daughter |
58. TRVl H favg ScRIDGR IMfAFIH—1956 @1 &RT—09

feg
ITRMTBR AATIH—1956 B ITHAT & T—01 & AIRAI B Heg HUfead

& fawre gg

feg SCRIRIGR I TH—1956 @1 STIGAT &1 TaxoT H

AR H ST Bl 7 b Bl 25 gy & &1 afiad wid 8 5+
R Huled @l foRrad | 275 ScRISR A e—1956 &1 3l &
T—01 & GIRA H Jdd a5 §HY & Fdl YF, THAII, g T Ardn
®I Al Ud FHH AN UT 8 & UG & |

59. Rl H WRRAT BT AERISd HT MEYH 8 & AR W RRAE & g
oIERIed &1 g Sl @) aIRY ® Sfafe ard) dRied & fgdg ooft &
R T | 39 IR Fg STRITBR TAFITH—1956 &I TRI—09 ITTAR
fFg STRIHR AARH—1956 B TG & a—01 & qINAl & A
Hufed & WA B @l Reafd # JeRicdl & fgd ooft & aiRal 9
Uiy 9 RUET I8 gU olsRIqdl B YU SO Bl aiRG WRRAE Bl Bl
JERIGdl BT Sad Hufed H Aol R WRRiE & SW O NwTd B
AT 2| o RRYE BT IERISdl BT MY 8F & AMER W ogiied!
o wHfed § RRIE @ taha R 9 afeR fAfka 2

60.T81 Sool@-1g & b Yo wreden i aa—1955 &1 9R1—15 &

ded fodl sdeR & yd |9 8 A IfSeRi &1 9y &+ 'q

YIGYTT g0 U 2 | U YbR A WAGRT BRI B TNy fhdl ybr

P BRI BT Fdgod el ¢ | dfch Fafld HIITPR & YT IR
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H TR BITABNI ARTRH—1955 B &RT—15 & d8d_ AT =T gurdl
HTF & ded Uecd Ud Jd W B Af2d SifffeRl &1 WRhed /S
AH 2| 59 UPR d9dhI GAT 01 DI ATST dI H d1d] A% 8T T |
39 UPR d9dhI GT 02 diel & fdvg Had I 91 & HRUT dHd)
TT 01 9T ITENToT & favg A &) STl 2 |

61.39 Teg H TO0I I&AT 03 & Geg § favewor fhar SAr snfed ® |
JHROT § T AT 03 1 TPR 8
3. M A& 9 = Iad faarfed g & Hdg |
GIIATEITOT I8 YIS U R @F SIfdRY 2 |

62. USRI H T AT 03 Bl Fifad B P IR Yfadral & IR 8 | GHR0T
BT TATDHT B R Yaiid. BT & b Td] G=ar 03 s fAuemsm
HId | UHROT H Iad aqal & fA9=e gq aAl &1 Ted favevor |
Ud TSI BIeddbR] JMAfTIH—1955 &I €RT—188 BT IGIUT &l Ucild
grar 2| o f 9 R 8-

188. Injunction against wrongful ejectment—
(1) Any tenant whose right to or enjoyment of the whole or a part
of his holding is invaded or threatened to be invaded by his
landholder or any other person may bring a suit for the grant of a
perpetual injunction.
(2) The court may after making the necessary enquiry grant a
perpetual injunction in the following cases, namely-
(a) if there exist no standard for ascertaining the actual
damage caused or likely to be caused by the invasion;
(b) if the invasion is such that pecuniary compensation
does not afford adequate relief;
(c) where it is probable that pecuniary compensation
cannot be got for the invasion.
(d) where the injunction is necessary to prevent a
multiplicity of proceedings.

63, 3T ST BIITBNRT AATIH—1955 B TRT—188 & JdATDHT W WL
2 fb aRI—188 & Sfid fhdl WIAER! IRTON TR WIS BRI B
JMARGT § o bR BT Faem / dfahpan fear S &1 8/ fear s
T Bl S99 Rafd d gume S@—= / Ifdshae o7 arel Afdd BT 1S
foereT 9 uee fhU OM P UTgUT 990 U 2| TSN BTN
JfAfTIH—1955 I GRT—188 &I IUIRI—2 H WiTg ANeTsT SR fhu o+
zg =1 =R aRRefoar qag 18 28—

aRReIf faqvoT
1. |19 8 /B dlel AWIfad IIfashAvT / ol / gads | 8
arel P D Albel 8 Pls AFD /AUGTS AR H &1
Bl |
2. |9 SIfIHHT / A /gAUS 3 UBR BT &l foh JHAM @l
3mfe wRUTE / &Afgfd ga 1Ed / Hdfie U™ T8l dRar & |
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3. | O/ 39 d2F Dl GIET Bl fdb S7fcishAvT / Fae / gaqus o Bl
el JHA™ B 3MMide WRUTS /&fgfd B SR HWa A8
BT |

4. | 519 TS MG f9aTal $1 ggetdr Bl e B SavId 8 |

64.39 UHR W g fh YHT § TAGA] & @D & IR W T b
UHROT H TED] AT 01 dal b (g BEd B D UTAR ATl
RIS TR a1l & Bl WidaR! ATAR [Afed T8 89 & IR IR arel
P S TS U PR BT Pls YR SUAL Aol B 5 BRI
IIERTOT ] AT 03 T AIfdd B H Ahol Y8 2 | 59 PN ]
T 03 TSN & favg Had & Sl |

65.39 a9 H TG T 04 b Geg H fAvyer fhur S onuferd © |
JHROT § ThI =T 04 9 TPR 8-
4, IMIT GIENTOT & §RT Heoll dI |7 fhy 991 ardimor &1
are Ui Tl €, arenTvr §IRT gfiard] 6 o1 9 02 |
Feoll U &1 FHAER e gdl & a9 ardimor &1
qIe RIE 98} 89 9 d1€ araiTo] Wkl Iy 87

66. THRYT H TId] T 04 DI A B HT R YA & SW & | YHR0T
B AdAIDT PR W Ui BT © b Td! G 04 WG B fdg 94
AT © | 39 Hae H Yfadrd] & Sad qrar ®re qre) 8 @ AWDHeT B
Hay H RN gRT S dIe AUl Uge FHlcd H 8d ARBRI DI
=T Bg WA AT AT 2| ROrEH olgiedl & WIQEl AiaRaRe
el B A el {1 o1 | 39 Hay H Al WkiaR & WId 8 W
SD fAfSp IIRAE & A1 AHIGRGROT 81 Wiel SiF IR Sad faferd
IRAT GRT ICRATT BILIBNI AATIH—1955 Pl TRI—88 & Tod HeH
AT § a8 WRgd dR IO Uge wEfcd § wieR) ¥R @l
HIYOTT T A <8l ST AhAT & | ISR BIRABR] e IH—1955 B!
I Al B IIIAR gRI—88 & aId v Py W& MR &l Bl T
T | I ST UEUIER I AN RIS | qIed T8l 8l © | Jfayd
IEFRTT §RT WA BRI <raT W1E & fdvg 4 91fdd srar uedid =18l
B T | 59 UPR URArdl I G104 Pl AT B H EHA I8
g | 3T qP! WA—04 UfATel & faog BAA BT IR 2 |

67.59 GeY H bl AT 05 P Gy H fAveyor fhar Sier snufdd 2|
GBI § T AT 05 7 TPHR 8-
5. 3T ATSUR RIS UTH <<l B Ul & W ERT TR
57 9 82 GIRY USldg SIAS & Y&+ ARAYT T 9 e
H TS 2, O Sad die ¥ fRdeg UeTeR ©, YR WK
J& SMITIP YeTHR & J9d § a1 NNy & B & 918
ATERTOT WIRST HRaA & AR 872

Signature Not Verified

Digitally signéd'gke av Kumar
Meena

Date: 2026.05.1 :31:36 IST
Reason: SeIfAttﬁFﬁd

Page 39 of 46



SN 9911 HuRRig
2021 /107
ot fe1i:—04.05.2026
................. gfdared! | 01

68. UBRUT § T AT 05 BT AT BRI BT ¥R YA & SR 8 | Iat
gHRoT § Bl UdRor § gz 9 SRId UeThR &1 HhoddT Bl qHSH
AR B | 39 Fag H AMAT Hared T gRT WIS oiig fufee=
AT 6024—25 /2026 H 93999 Nak Engineering Company Pvt. Ltd vs
Tarun Keshrichand Shah # <3 I 9ol f&97® 05.01.2026 # fH=dT ga=or
& IT T AEIH UHBR b dN H FRAT Hd gY AMAD I
gfearted far 21 Sad =ifie g & UNifie kT &1 SExoT 1+
THR B

32. The above discussion takes us to another aspect of the matter as to

whether the appellant is a necessary or a proper party to be impleaded.
The governing principles and law in this regard are well-settled.

33. The fundamental distinction between a '"necessary party" and a
"proper party" was succinctly explained in Ramesh Hirachand
Kundanmal v. Municipal Corporation of Greater Bombay, wherein this
Court held:

“6... A necessary party is one without whom no order can be
made effectively. A proper party is one in whose absence an
effective order can be made but whose presence is necessary
for a complete and final decision on the question involved in
the proceeding.”

34. In Kasturi v. Iyyamperumal, this Court crystallized the twin tests for
a necessary party:
“...the question of jurisdiction of the court to invoke Order 1

Rule 10 CPC to add a party who is not made a party in the
suit by the plaintiff shall not arise unless a party proposed to
be added has direct and legal interest in the controversy

involved in the suit. ... two tests are to be satisfied for

determining the question as to who is a necessary party. The

tests are: (1) there must be a right to some relief against such

party in_respect of the controversies involved in the

proceedings; (2) no effective decree can be passed in the
absence of such party.”

35. This principle has been consistently reiterated. In Mumbai
International Airport (P) Ltd. v. Regency Convention Centre & Hotels
(P) Ltd., this Court reiterated:

“15. A “necessary party” is a person who ought to have

been joined as a party and in whose absence no effective
decree could be passed at all by the court. If a “necessary
party” is not impleaded, the suit itself is liable to be
dismissed. A “proper party” is a party who, though not a
necessary party, is a person whose presence would enable
the court to completely, effectively and adequately
adjudicate upon all matters in dispute in the suit, though he
need not be a person in favour of or against whom the

Signature Not Verified

Digitally signéd'gke av Kumar
Meena

Date: 2026.05.1 :31:36 IST
Reason: SeIfAttﬁFﬁd

Page 40 of 46


https://indiankanoon.org/doc/1084618/
https://indiankanoon.org/doc/1084618/
https://indiankanoon.org/doc/161831507/
https://indiankanoon.org/doc/161831507/
https://indiankanoon.org/doc/1049947/
https://indiankanoon.org/doc/1049947/
https://indiankanoon.org/doc/1049947/

SIITAE ITH RS
2021 /107
Aot famie:—04.05.2026
decree is to be made. If a person is not found to be a proper
or necessary party, the court has no jurisdiction to implead
him, against the wishes of the plaintiff. The fact that a
person is likely to secure a right/interest in a suit property,
after the suit is decided against the plaintiff, will not make
such person a necessary party or a proper party to the suit
for specific performance.”

36. Thereafter, in Vidur Impex & Traders (P) Ltd. v. Tosh Apartments
(P) Ltd., the broad principles governing impleadment were summarized:
“41.2. A necessary party is the person who ought to be joined

as party to the suit and in whose absence an effective decree
cannot be passed by the court.
41.3. A proper party is a person whose presence would
enable the court to completely, effectively and properly
adjudicate upon all matters and issues, though he may not be
a person in favour of or against whom a decree is to be
made.
41.4. If a person is not found to be a proper or necessary
party, the court does not have the jurisdiction to order his
impleadment against the wishes of the plaintiff.”
37. In the case at hand, the respondent Nos.1 and 2 are not claiming any
relief against the appellant. There is no iota of material to indicate that
the relief, as claimed in the suit against respondent No.3, if granted,
would be implemented against the appellant. Therefore, the appellant is
not a necessary party to the suit.

38. The appellant cannot also be construed as a proper party once it has
failed to establish that it is a successor to the respondent No.3. In the
absence of any evidence to prove that respondent No.3 has ceased to
exist or cannot be represented in the suit on its own to contest it on
merits, we are of the opinion that the appellant is not even a proper party
to provide any assistance to the court in the suit.

39. This apart, the respondent Nos.1 and 2 who have instituted the suit
are dominus litis and it is for them to choose their adversaries. If they do
not array the proper and necessary parties to the suit, they do it at their
own risk. However, they cannot be compelled to add a party to defend a
suit against their wishes. The decree, if any, passed in the suit would be
binding only between the parties to the suit and would not infringe upon
any right of a third party, much less of the appellant that is not a party to
the suit.

40. This conclusion is reinforced by the fundamental principle laid down
in Kanaklata Das v. Naba Kumar Das, wherein this Court has observed.:
“11.4. ..the plaintiff being a dominus litis cannot be
compelled to make any third person a party to the suit, be
that a plaintiff or the defendant, against his wish unless such
person is able to prove that he is a necessary party to the suit
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and without his presence, the suit cannot proceed and nor
can be decided effectively. In other words, no person can
compel the plaintiff to allow such person to become the co-
plaintiff or defendant in the suit. It is more so when such
person is unable to show as to how he is a necessary or
proper party to the suit and how without his presence, the
suit can neither proceed and nor it can be decided or how his
presence is necessary for the effective decision of the suit.
11.5. ... a necessary party is one without whom, no order can
be made effectively, a proper party is one in whose absence
an effective order can be made but whose presence is
necessary for a complete and final decision on the question
involved in the proceeding.”

UHRT H IWIGT <G geid & Jaards A S e g b fee
TR ¥ IeID UHBR =g AAeId UAH Jquq 7 o fhdl Afd &t
fpefy gepror H ffed faare # fHfdd favyawg & &S Ay YIad B_
®1 8P Mfed €1 9 & (Al UHR0 ¥ 2D UEPR BY IMIeID
fgcia orama 2 5 99 =fod & SuRAfd @ ma # yawor # gy
S ST &1 &1 S Fabell © | Wi &1 B0 yopror # S verdprR a8
fdd © NTdT Yol H BIs &b 9 Ay Ffd 781 & T 39 Afdd
@1 IJURART & 91 1 grdl Sl SR &1 ST Fabell 2 | IR S TRl
¥ ffza faare @& fvgewg @ Siftm vd qoi foofes 3g S9 @fad @
SURRT ATaeT® © |

UHROT H gfdral gRI Q@ H dral & g1 JaArel ARG R U d9b
T B AR TR A4 §b Bl GTHR 8] g9 SF B IR TR dral
HT AT GRS {5 S &7 Fae fhar g | YR H J-Tel RISl 0R
g ror foraT AT 2| UHROT | IR IS P WaeN g6 Hfed g
P IR W NI I WieR) FfTeR Ue Fa g € drf foar do
T gAY Iaa ot &) arerr fean ST dva T8 71 39 UeR e
db B UeTPR I YHNoT H J9Tal S WY 81 & T Fhall 2| 1
& 9% @1 Sad fdare # U 9% ko1 & BRI AN fARkd 2| 39
JhR Sad BT H 9 MaeIP UeTHR & | 39 BRI 991 6 Bl TR
g TS BT ETaT IO H8] & | $9 SR WX drdl &1 gral § 9 &
JAMARIH YGIHR B & dIdola Wl b Pl UGAHR ol a9 Sl & BROT
HIITA—U—GTIRS B | 39 UBR ddd!l AT 05 DI Yfadrel Irfed drd |
Thol I8 | T BRI g G&IT 05 Ufdarel & el § Bl Bl Sfrd)
=

SO Gey ¥ dIaT WA 06 b ddy ¥ fagower fhar oier smfera 2

UhNOT H daPb] G&T 06 41 TN Bi—
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6. 3MAT ATGI IIRTS URTATERTOT & & AABR G @ISR
DI YA B B PR SERRAE Y3 SAelHg & gRI HY
P TS B, Iad S SXdrdol H Yfdre WRET 1 9 2 Bl
GrieR WieR fdar a1, 5 ardimor fde=r (Estopped)

2, Sl dTg AISITYT WIRGT B & AfHRT 872

................. gfrardT ST 01

YHROT § Td! AT 06 Bl ATfad DR DI IR Uil & IR 8 | THRol
¥ dd! GAIT 01 & dral b f[deg AT 89 & BRUT Iad dad] axem
06 W UIH A fATeINoT &I EawIdhal T8l ©| o d9dl TAT 06 4l
T & fawg TG Ufdarey & g&T § Aol &) Sl g |

Fepde: gror § ¥ [Mfdaifed & & AREURE & 99 A HA
TIRE, WRRHE Td Saer¥g 2| ofdbd IREURNE & 9g & 83
AHIIRY WRAT 04 RT WRYE P Bred 8Y R dda TR @
STATERRAE & M ol &I T | 39 AMIARY &l SRIdTe! & MfeAld ad
T FRT AR Al &1 T3 | SHA I8 SULIRI &I S Fhell © (b I
AN Efy d® dTel Bl Sad. AU Wl 04 @ HrAdel | DS
Jmufed T8 ot | o IR B et & gRT e A forr Tar grar,
AR o 9 ARFORE @ favrad § RRE @ W TR 9 SareRiiE
& WR TR U BT SHH JE SUERT B ol Hhdl © (b
ARTIUIRGE & 9 F Yd &l WIS bl dJeied] s;NlTﬁ‘q’u%’UTEb_\f%PJT
7| IHK AMIRU WHT 03 P PR ARFIUNGE & g | Td
wﬁaaﬁﬁ%ﬁlmﬁmaﬁﬁﬂwﬁwm%ﬁ?ﬁﬁﬁ
TERIedl g§RT M foram AT 8 1 $¥7 YR W olgvied! & wHfed fovmad
H 3ol WRRAE BN U 8s &l UH H Iqd AHICGRET E&AT 04 B
PRIAEl ® UL AQNT gRT 3UAl WiaNl SRl R dardl forar
TAT| SHY IE TG BIAl © fd AR §RT SO WEeRI SRSl &
SaTol Bl TG DRI Y | ST RS SaTo] Dl SN Y@ IR A
JIEHTOT §RT §&% F0T UT o 737 | SHY I8 SUIRT & Sl Adbdl &
& ARTIUINGE @1 J& & UTAR] ARIVINGE B G 3 4R DI DIy
AR & fear 7| ifd AHIOReT =T 04 B A H Yd Bl
AR T 03 & RT WRRAE B oe”iadl & ik =it fwar <
BT AT| A UHR AR H&T 03 T 04 B JIRS HrIdrel araRTof
B WHR AT | 39 UHR &l §RT WRRAE DI el & MYF & ®q H
AR B IO FEfcd R ORRAE & Aiferd IfaR & WIdR $-A &
JATARYT BT [gehoT H HRFHE DI ofeviqdl &I M&Yd 81 & AER W
WRREE & T oe’Ied! &1 Yo S0l & iR © Sfdidh el ogxied!
& fgd ooft & aIiRE 7| 39 oRuT g, SaRIffaR 3rfafm—1956 @1
YRI—09 3R 25 STRIYGR SMAFRH—1956 &I TG & aI—01 &
qIRAT & 7F Hufed & =WTHE BW @ Refd # de’iedt & fgdg gof
@ aIRNEl W YUiey ¥ RUeT R8d gU oie’iadl @l U ol @l aike|
WRRIE B & IRIQdl BT I9d Fufed d Fwgul frwar RRE & S|
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<RI BT AT & | 3fd: 4RRAE &l olgviqdl &1 &Yy 8l & AR
TR ENIedl &1 gHfcd § RRYE & Tod a7 e fAfed 1 amer &
gl BT QAT H 9 & 3T UEHR B & dacie Wl ddb Bl UHBR
Bl g9 ST & BRI BITA—T—WTRS B | 37

ey & fb

ardt T STl SIISTS S—02e 515 ok 7=t RG |
EIH-U-SIells JMST BT SI1dT 2 |

i &1 g 9§ gEi @l TR & S |

3ITST 04.05.2026 BT IS 01 R §RT Gol <RSI H AR PR SRR
Td AIER Jad SIRI-fhar 13|

(@2g HAR AT JRYTH)
TERID Hefacy
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