
U;k;ky; jktLo e.My jktLFkku] vtesj 

 

vihyfMdzh@Vh,@11426@2000@ikyh +   

 

1& xaxk iq=h ikcwnku¼e`rd½ tfj, okfjlku%& 

1@1 'kSrkuflag iq= iwjflag 

1@2 deyk iq=h iwjflag 

1@3 gLrw iq=h iwjflag 

2& Qwyh iq=h ikcwnku 

3& xqekuflag iq=h ikcwnku¼e`rd½ tfj, dk;eeqdke%& 

3@1 eq0 <xyhdaoj csok xqekuflag  

3@2 deyk daoj  

3@3 jktwflag 

3@4 ';keflag iq=@iq=h xqekuflag  

3@5 ijcrflag  

3@6 izseflag 

3@7 teukdaoj  

  leLr tkfr jktiqjksfgr fuoklh bUnjokMk rglhy jkuh ftyk ikyhA 

vihyk.V~l 

cuke 

 

1& nsohflag iq= lksguflag fuoklh 10 xzhu ikdZ dkWyst jksM lkfo=h uxj  

  bf.M;u vksojlht cSad] 6 ih 8 olbZ osLV eqEcbZA 

2& es?kflag iq= lksguflag fuoklh 138@1 xksfoUn nik Oghdy LVsV    

   flaxkiqj ekdsZV :V uacj 25 enzkl&1 

3& ukjk;.kflag iq= lksguflag esllZ fordz; vkWVkseksckbZy isVªksy iEi ds  

   lkeus xkao iksLV jsonj ftyk fljksgh  

4& gjh'kpan iq= lksguflag fuoklh bUnjckMk rglhy nslwjh ftyk ikyhA 

5& leUnjdaoj csok xksj/kuflag  

6& uhyk iq=h xksj/kuflag 

7& 'kSrkuflag iq= xksj/ku flag 

 leLr tkfr jktiwr fuoklh bUnjckMk rglhy nslwjh ftyk ikyhA 

8& jktLFkku ljdkj A  

 jsLiksMs.V~l 

 

 [k.MihB 

Ekatw jktiky] lnL; 

MkW0 Jo.kdqekj cqudj] lnL; 

 

mifLFkr  

Jh ;ksxsUnz flag 'kDrkor] vfHkHkk"kd vihyk.V~lA A  

Jh ts-ds-ikjhd] vfHkHkk"kd jsLiksMs.V~l A 

 

fu.kZ; 

                                     fnukad 11&4&2022        

 gLrxr f}rh; vihy jktLFkku dk'rdkjh vf/kfu;e] 1955 dh 

/kkjk 224 ds vUrxZr jktLo vihy izkf/kdkjh] ikyh }kjk ikfjr fu.kZ; 

fnukad 30&10&2000 ds fo:) izLrqr dh xbZ gSA  
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2& izdj.k ds la{ksi esa rF; bl izdkj gSa fd vihyk.V@oknh la[;k 1 

o 2 us vihyk.V la[;k 3 o jsLiksMs.V ds fo:) jktLFkku dk'rdkjh 

vf/kfu;e dh /kkjk 88] 89 izLrqr dj dFku fd;k fd jsLiksMs.V@izfroknh 

la[;k 6 gjh'kpUnz ukckfyx gS] ftldk oyh mldk firk Jh lksguflag gS 

rFkk ukckfyx dh ijofj'k djrs gS A vihyk.V@oknh ds firk ikcwnku dk 

LoxZokl gq, 10 o"kZ gksus ls ckn fgUnw mRrjkf/kdkj vf/kfu;e ds rgr 

vihyk.V la[;k 1 ] 2 o vihyk.V la[;k 3 xqekuflag /kkiw csok ikcwnku 

o xksj/ku flag iq= ikcwnku mudh lEifRr ds okfjl gS A ikcwnku ds 

LoxZokl ds ckn mDr lEifRr esa izR;sd dk 1@5&1@5 fgLlk gqvk ,oa 

mlh vuqlkj ukekUrjdj.k la[;k 175 fnukad 8&10&73 Lohd`r fd;k 

x;kA fdUrq bUnzkt tekcUnh laor 2034 ls 2036 esa vihyk.V la[;k 

3 xqekuflag] /kkiw csok ikcwnku o xksj/kuflag iq= ikcqnku ds uke jktLo 

fjdkMZ esa vafdr dj fn;kA blfy, vihyk.V la[;k 1] 2 o 3 vkSj 

jsLiksMs.V la[;k 5 ls 7 ds uke 1@5&1@5 fgLlk ?kksf"kr fd;k tkosA 

jktLo fjdkMZ ds bUnzkt ds vk/kkj ij jsLiksMs.V@izfroknh xksj/ku }kjk vius 

1@3 fgLlk crkdj fnukad 17&10&81 dks jsLiksMs.V@izfroknh la[;k 1 

yxk;r 3 ds uke cspku dj fn;k ftldh izfrQy jkf'k ugha ysus o 

dCtk ugha ysus ds dkj.k ;g cspku csvlj gS A vr% ekStk bUnjokMk esa 

fookfnr [kljk uacj 175@1 o [kljk uacj 172 dk dqy jdck 39 ch?kk 

12 fcLok dk 1@5&1@5 fgLlk oknh ,oa izfroknh dks ?kksf"kr dj izfroknh 

dks ikcan fd;k tkos fd oknxzLr vkjkth ds dCts dk'r esa fdlh izdkj 

dk O;o/kku mRiUu ugha djs A  mDr nkos dk tckonkok vihyk.V la[;k 

3 o jsLiks la[;k 5 yxk;r 7 }kjk izLrqr fd;k x;k vkSj dFku fd;k 

fd nkok lgh gS ,oa tks bdjkjukek gqvk gS og fcuk izfrQy ds o dCts 

ds gqvk gSA vr% izfroknh dks vLFkkbZ fu"ks/kKkk ls ikcan fd;k tkos A 'ks"k 

izfroknhx.k dh vksj ls Hkh tckonkok izLrqr fd;k x;k fd okn feF;k 

dFkuksa ds vk/kkj ij izLrqr fd;k x;k gS ftls [kkfjt fd;k tkosA  

nkos o tckonkos ds vk/kkj ij 10 rufd;kr dk;e dh xbZ tks bl 

izdkj gS& 

1& D;k oknhx.k o izfroknhx.k 1 yxk;r 3 e`r ikcwnku ds mRrjkf/kdkjh 

gS\                                             oknh 

2& D;k ljgn bUnjokMk rglhy nsljh esa e`r ikcwnku dh [kkrsnkjh 

vkjkth [kljk uacj 175@1] 175] 172 dqy jdck 39 ch?kk 12 fcLok 

mailto:vihyk.V@oknh
mailto:vihyk.V@oknh


              

 

 3 

fLFkr gS ftlesa oknh ,oa izfroknhx.k dk izR;sd dk 1@5 fgLlk ?kks"k.kkRed 

[kkrsnkjh gdwd dh fMdzh ikus  ds vf/kdkjh gS A               oknh 

3& D;k fyf[kr cspku fnukad 17&10&81 tks izfroknh xksj/kuflag us 

viuk 1@3 fgLlk oknxzLr tehu o csjs esa crkdj fd;k gS og fcuk 

izfrQy ds gksus ls oknhx.k ds f[kykQ csvlj gS \          izfroknh 

4&D;k oknhx.k bl mej dh vkKkfIr izfroknhx.k 4 yxk;r 6 ds 

f[kykQ ikus ds vf/kdkjh gS fd os oknxzLr tehu o csjs esa n[kynkath 

ugha djsA                                        izfroknh 

5& D;k oknhx.k dk okn dkuwuu esUVsuscy ughs gS A         izfroknh 

6& D;k oknhx.k dk dCtk dk'r oknxzLr Hkwfe dk ugha gksus ls okn 

ckcr ?kks"k.kkRed esUVsuscy ugha gS A                     izfroknh 

7& D;k ukjk;.kflag iq= lksguflag fuoklh bUnjokMk esa vko';d i{kdkj 

gS \                                          izfroknh 

8& D;k izfroknhx.k 4 yxk;r 6 dk dCtk dk'r oknxzLr vkjkth ij 

12 o"kZ ls vf/kd le; ls gksus ls ,MolZ its'ku gS fltesa okhnx.k dk 

okn dkfcy [kkfjt gS A                             izfroknh 

9& D;k izfroknhx.k 4 yxk;r 6 fo'ks"k [kpkZ ds :I;s 1000 ikus ds 

vf/kdkjh gS \                                    izfroknh 

10& lgk;rk vxj dksbZ gks \ 

     Lkgk;d dysDVj] nslwjh us vius fu.kZ; fnukad 21&4&94 }kjk 

vihyk.V@oknh dk okn vkaf'kd Lohdkj dj fMdzh tkjh dj oknhx.k ,oa 

izfroknhx.k la[;k 1 o 2 dk izR;sd 1@5 fgLlk ,oa izfroknh 4 yxk;r 

7 dk 1@5 fgLlk ntZ dj fn;k A mDr fu.kZ; ds fo:) jsLiksMs.V la[;k 

1 ls 4 ds }kjk izFke vihy jktLo vihy izkf/kdkjh ikyh ds le{k 

izLrqr dh xbZ ftls mUgksaus vius fu.kZ; fnukad 30&10&2000 }kjk 

vihy Lohdkj dj fopkj.k U;k;ky; dk vkns'k fnukad 21&9&94 fujLr 

dj fn;k A izFke vihyh; U;k;ky; ds mDr fu.kZ; ls O;fFkr gksdj ;g 

f}rh; vihy bl U;k;ky; esa izLrqr dh xbZ gS A  

 

3&  geus mHk; i{k ds fo}ku vfHkHkk"kd dh cgl vihy ij lquh A    

     

4& fo}ku vfHkHkk"kd vihyk.V us cgl esa rdZ fn;k fd v/khuLFk 

vihyh; U;k;ky; }kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds foijhr 

mailto:vihyk.V@oknh
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gS A mudk dFku gS fd jsLiksMs.V@izfroknh xksj/ku dk okn ds nkSjku e`R;q 

gks pqdh Fkh vkSj xksj/ku us bdckyh tckonkok izLrqr fd;k FkkA ,slh 

fLFkfr esa mlds dk;eeqdke dks jsdkMZ ij ugha ysus ls fopkj.k U;k;ky; 

ds fu.kZ; dks fof/k 'kwU; ugha ekuk tk ldrk gS A rudh uacj 1 o 2 

lk{; fo'ys"k.k ds ckn vihyk.V ds i{k esa r; dh xbZ gSA ,slh fLFkfr esa 

fcuk fdlh lk{; ds vihyh; U;k;ky; }kjk ikcwnkuflag dh e`R;q fgUnw 

mRrjkf/kdkj vf/kfu;e ds ykxw gksus ds ckn ekuus esa =qfV dkfjr dh gSA 

jktLo vihy vf/kdkjh }kjk ukekUrjdj.k dh vihy ugha fd, tkus ds 

fcUnq ij vihy dks [kkfjt fd;k gSA tcfd fgUnw mRrjkf/kdkj vf/kfu;e 

ykxw gksus ds ckn fookfnr Hkwfe vihyk.V dks izkIr gqbZ gSA ukekUrjdj.k 

Lohd`r ugha fd, tkus ls mRrjkf/kdkfjrk esa feys vf/kdkj lekIr ugha 

gksrs gSa A fopkj.k U;k;ky; }kjk izR;sd rudh dk lk{; ds vk/kkj ij 

fu.kZ; fn;k gS A Hkwfe vfoHkkftr gS ,oa jsLiksMs.V dh fLFkfr ,d vtuch 

[kjhnnkj dh gSA ftldks rdklek dk okn yk, fcuk vihyk.V dh 

[kkrsnkjh Hkwfe esa vihy djus dk vf/kdkj ugha gS A vihyh; U;k;ky; us 

fcuk vfHkys[k dk voyksdu ,oa lk{; dk ijh{k.k fd, gh fu.kZ; fnukad 

30&10&2000 }kjk jsLiksMs.V dh vihy Lohdkj dh gS] tks fujLr ;ksX; 

gS A vr% vihy Lohdkj dj v/khuLFk vihyh; U;k;ky; dk fu.kZ; 

fujLr dj mi[k.M vf/kdkjh dk fu.kZ; ;Fkkor j[kk tkosA mUgksaus vius 

dFku ds leFkZu esa vkj-vkj-Vh- 2019¼1½ i`"B 43] 347] vkj-ch-ts- 

2005 i`"B 4] vkj-vkj-Mh- 2002 i`"B 298 U;kf;d n`"Vkar izLrqr fd,A  

5& fo}ku vfHkHkk"kd jsLiksMs.V us cgl esa rdZ fn;k fd nksuksa v/khuLFk 

vihyh; U;k;ky; }kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds vuq:Ik 

gSA mudk dFku gS fd fookfnr jdck ikcwnku dh e`R;q gksus ij muds 

rhuksa iq=ksa ds uke cjkcj fgLls esa ntZ gksus ij xksj/ku flag }kjk fnukad 

17&10&81 dks iathd`r fodz; i= ds tfj, fookfnr jdck fodz; dj 

dCtk lkSai fn;k x;k A ukekUrjdj.k Hkh ikcwnku ds rhuksa iq=ksa o csok 

/kkiw ds uke Lohd`r fd;k x;k A ikcwnku dh e`R;q fgUnw mRrjkf/kdkj 

vf/kfu;e ykxw gksus ds iwoZ gksus ls dkj.k yMfd;ksa dk dksbZ gd ugha gSA 

jktLo vihy izkf/kdkjh }kjk ikfjr vkns'k fof/klEer gS ftuesa f}rh; 

vihy ds Lrj ij gLr{ksi fd;k tkuk mfpr ugha gS A vr% vihy [kkfjt 

dh tkos A mUgksaus vius dFku ds leFkZu esa2021 vkj-ch-ts- i`"B 187] 

vkj-vkj-Mh- 2003 i`"B 423] Mh-,u-ts- 2009 ,llh i`"B 232] Mh-,u-

mailto:jsLiksMs.V@izfroknh
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ts- 2017 ,llh i`"B 415] Mh-,u-ts- 2014 i`"B 260 U;kf;d n`"Vkar 

izLrqr fd, A  

 

6& geus mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl ij euu fd;k 

rFkk v/khuLFk U;k;ky;ksa dh i=koyh dk vk|ksikUr voyksdu fd;k A  

 

7& gLrxr izdj.k ds voyksdu ls izdV gksrk gS fd vihyk.V la[;k 

1 o 2 }kjk vihyk.V la[;k 3 o jsLiksMs.V ds fo:) jktLFkku dk'rdkjh 

vf/kfu;e dh /kkjk 88] 89 o 188 dk fnukad 7&6&82 dks izLrqr 

fd;k ftlesa vihyk.V@izfroknh la[;k 3 xqekuflag }kjk bdckyh tckonkok 

esa ;g dFku fd;k gS fd vihky.V@oknh dk okn lgh gS] D;ksafd ikcwnku 

dh e`R;q ds ckn lHkh lg[kkrsnkj dk 1@5 fgLlk ntZ gksuk pkfg,A blh 

vuqlkj ukekUrdjj.k 175 esa iq=ksa ds lkFk iqf=;ksa dk Hkh uke ntZ gS 

fdUrq tekcUnh laor 2033 ls 2036 esa iqf=;ksa dk uke gVkdj dsoy 

eq0 /kkiw csok ikcwnku ] xqekuflag] xksj/kuflag fi0 ikcqnku lk0 nsg ntZ 

dj fn;kA mDr bUnzkt ds vk/kkj ij xksj/kuflag }kjk iathd`r fodz; i= 

cspku dj fn;kA tcfd ekSds ij izfroknh dk fdlh Hkkx ij dCtk ugha 

gSA bl izdkj nkos o bdckyh tckonkos ds vk/kkj ij ;g lkfcr gksrk gS 

fd vihyk.V dk Hkh gd ikcwnku dh lEifRr esa tUe ls gh fufgr Fkk A 

jsLiksMs.V la[;k 1ls 4 ds }kjk fopkj.k U;k;ky; ds le{k tks tcknkok 

izLrqr fd;k x;k gS mlesa ;g Lohdkj fd;k x;k gS fd vihyk.V@oknhx.k 

eq0 xaxk o Qwyh e`r ikcwnku dh iqf=;ka gS ,oa ikcwnku dh lEifRr iSr`d 

vfoHkkftr la;qDr fgUnw ifjokj lgnkf;dh dh jgh gS ,oa lg[kkrsnkjksa Hkwfe 

ij izR;sd lg[kkrsnkj dk foHkktu ls iwoZ izR;sd bap ij vf/kdkj gksrk gSA 

jsLiksMs.V dh fLFkfr ,d iathd`r fodz; i= ds vk/kkj ij lg[kkrsnkj dh 

Hkwfe ds fgLls dh Hkwfe dks dz; djus ds vk/kkj ij okn esa ,d vtuch 

dszrk dh gS ftlds vf/kdkj o fgLlk lg[kkrsnkjksa ds e/; [kkrsnkjh ?kks"k.kk 

ds vf/kdkjksa ds ckn r; gksxk A jsLiksMs.V }kjk Hkwfe dk dz; lg[kkrsnkjksa 

dh vfoHkkftr lEifRr esa ls dz; fd;k gS A vihyk.V dks mDr rF; dh 

tkudkjh gksus ij mlds }kjk fopkj.k U;k;ky; ds le{k ikcwnku dh 

lEifRr esa fgLlk ysus ckcr vf/kdkjksa dh ?kks"k.kk pkgh xbZ A jktLo 

vihy izkf/kdkjh dk ;g vadu fd;k tkuk fd e`r O;fDr ds fo:) vkns’k 

ikfjr fd;k gS A ;g laoguh; ugha gS] D;ksafd ijh{k.k U;k;ky; dh 

mailto:vihky.V@oknh
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i=koyh dh vknsf’kdk fnukad 27&8&1991 dks izfroknh la[;k 3 

xksj/kuflag ds e`R;q gksus dh lwpuk vafdr gS rFkk fnukad 18&11&91 dks 

dk;eeqdkeku izkFkZuk&i= Lohdkj dj fy;k gS A fopkj.k U;k;ky; us 

dsoy fu.kZ; fy[krs le; bl rF; dk vadu ugha fd;k gS A vr% bl 

vk/kkj ij vihy dks Lohdkj djus esa vihyh; U;k;ky; us =qfV dh gSA 

fopkj.k U;k;ky; us nkos o tckonkos o rufd;kr dk;e dj 

vihyk.V@oknh dk okn vkaf'kd :Ik ls fMdzh dj ljgn xzke bUnjokMk esa 

fLFkr [kljk uacj 175@1] 175] 172 dqy jdck 39 ch?kk 12 fcLok 

esa oknhx.k ,ao izfroknhx.k dk izR;sd dk 1@5 fgLlk ,oa izfroknhx.k 4 

yxk;r 7 vFkkZr jsLiksMs.V la[;k 1 ls 4 dk 1@5 fgLlk ntZ djus dh 

fMdzh tkjh dh gS A tgkWa rd jsLiksMs.V dk ;g dFku fd ikcwnku dh e`R;q 

fgUnw mRrjkf/kdkj vf/kfu;e ykxw gksus ls iwoZ gks pqdk Fkk bl laca/k esa 

vihyk.V ds vf/kdkj fookfnr Hkwfe esa tUe ls gh gSA bl laca/k esa 

2020 ¼3½ Mh-,u-ts- ¼,llh½ i`"B 817 muokuh fouhrk ’kekZ cuke jkds’k 

’kekZ o vU; esa ekuuh; mPpre U;k;ky; us ;g fl)kar izfrikfnr fd;k 

gS fd & 

63. Considering the principle of coparcenary that a person is conferred the 

rights in the Mitakshara coparcenary by birth, similarly, the daughter has 

been recognised and treated as a coparcener, with equal rights and 

liabilities as of that of a son. The expression used in section 6 is that she 

becomes coparcener in the same manner as a son. By adoption also, the 

status of coparcener can be conferred. The concept of uncodified Hindu 

law of unobstructed heritage has been given a concrete shape under the 

provisions of section 6(1)(a) and 6(1) 

(b). Coparcener right is by birth. Thus, it is not at all necessary that the 

father of the daughter should be living as on the date of the amendment, as 

she has not been conferred the rights of a coparcener by obstructed 

heritage. According to the Mitakshara coparcenary Hindu law, as 

administered which is recognised in section 6(1), it is not necessary that 

there should be a living, coparcener or father as on the date of the 

amendment to whom the daughter would succeed. The daughter would 

step into the coparcenary as that of a son by taking birth before or after 

the Act. However, daughter born before can claim these rights only with 

effect from the date of the amendment, i.e., 9.9.2005 with saving of past 

transactions as provided in the proviso to section 6(1) read with section 

6(5). 

129. Resultantly, we answer the reference as under: 

mailto:vihyk.V@oknh
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(i) The provisions contained in substituted Section 6 of the Hindu 

Succession Act, 1956 confer status of coparcener on the daughter born 

before or after amendment in the same manner as son with same rights 

and liabilities. 

(ii) The rights can be claimed by the daughter born earlier with effect from 

9.9.2005 with savings as provided in Section 6(1) as to the disposition or 

alienation, partition or testamentary disposition which had taken place 

before 20th day of December, 2004. 

(iii) Since the right in coparcenary is by birth, it is not necessary that 

father coparcener should be living as on 9.9.2005. 

      mDr U;kf;d n`"Vkarksa esa ;g vfHker O;Dr fd;k gS fd iqf=;kWa Hkh 

iq= ds leku tUe ls iSr`d lEifRr esa gdnkj gSa vkSj mudks /kkjk 6 

fgUnw mRrjkf/kdkj vf/kfu;e ds vUrxZr mudks iznRr lekurk ds vf/kdkj 

ls oafpr ugha fd;k tk ldrk A fopkj.k U;k;ky; ds le{k lHkh 

nLrkosth lk{;ksa ls vihyk.V@oknh dk okn fl) ekudj vihyk.V o 

jsLiksMs.V dk izR;sd dk 1@5 fgLlk ,oa izfroknh 1 o 2 dk izR;sd dk 

1@5 fgLlk ,oa izfroknh 4 yxk;r 7 dk 1@5 fgLlk ntZ fd;k tkdj  

[kkrsnkj ?kksf"kr fd;k gS] tks ,d fof/klEer vkns'k gSA ijUrq vihyh; 

U;k;ky; us ,slh fof/klEer fMdzh dks ,d vtuch dszrk ds fodz; i= ds 

vk/kkj ij lg[kkrsnkjksa dh tehu dz; fd, tkus ds vk/kkj ij lg[kkrsnkjksa 

ds e/; fMdzh dks fujLr djus esa xaHkhj =qfV dkfjr dh gS A jktLo 

vfHkys[kksa ls iSr`d lEifRr lkfcr gS A lgnkf;dh lEifRr esa Lor% gh 

dCtk lHkh lnL;ksa dk ekuk tkrk gS A bl izdkj vizkFkhZ }kjk izLrqr 

U;kf;d n`"Vkar gLrxr izdj.k ij pLik ugha gksrs gSaA fopkj.k U;k;ky; 

}kjk ikfjr vkns'k fof/klEer gS ftls jktLo vihy izkf/kdkjh }kjk fujLr 

djus esa xaHkhj =qfV dkfjr dh gSA vr% vihy Lohdkj ;ksX; gS A  

8&   mDr foospu ds vk/kkj ij ,oa U;kf;d n`"Vkarksa ds ifjizs{; esa 

gLrxr vihy Lohdkj dh tkrh gSsaA jktLo vihy izkf/kdkjh] ikyh dk 

fu.kZ; fnukad 30&10&2000 fujLr fd;k tkrk gSA lgk;d dysDVj] 

nslwjh dk fu.kZ; fnukad 21&9&94 ;Fkkor j[kk tkrk gSA  

       fu.kZ; [kqys U;k;ky; esa lquk;k x;k A  

 

 ¼ MkW0Jo.kdqekj cqudj ½                      ¼ eatw jktiky ½                                      

     lnL;                                   lnL;  
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