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izdj.k la[;k& vihy@,y-vkj-@190@2000@t;iqj  

 

1- Bkdqj Jh vuUrukFk th fojkteku LFkku nsg fnxEcj tSu efUnj 

  lkaxh th dh ufl;ka ckl cnuiqjk t;iqj tfj;s lfpo v'kksd dqekj 

  iq= xqykcpUn tSu fuoklh t;iqj   

&vihykFkhZ 

 

cuke 

 

1- Jherh izsensoh iRuh eksguflag esgrk e`rd tfj;s okfjlku& 

1@1- Jherh lq'khyk iRuh euksgjyky iq=h eksguflag 

1@2- Jherh 'kksHkk iRuh 'kkfUrdqekj iq=h eksguyky 

1@3- Jherh vk'kk iRuh ujsUnz iqxfy;k iq=h eksguflag 

1@4- xksre esgrk ikS= eksguflag 

1@5- nhid esgrk ikS= eksguflag 

1@6- Jherh uhrw iRuh lq'khy ikS=h eksguflag 

   leLr fuioklh edku uECj 1294 rkrsM[kkuk gkmLk ckck 

   gfj'kpUn ekxZ] fd'kuiksy cktkj t;iqj 

2- ykypUn iq= jkepUnz 

3- xqykcpUn iq= jkepUnz 

4- jes'kpUn iq= jkepUnz 

5- iwj.kpUn iq= jkepUnz 

6- dkuk iq= jkepUnz 

7- eSuh nsoh iq=h jkepUnz 

  leLr tkfr ekyh fuoklh ckl cnuiqjk rglhy o ftyk t;iqj 

8- Jherh lUrks"k iq=h jkepUnz iRuh eaxypUn tkfr ekyh fuoklh 

  dqEgkjks dk eksgYyk ukgjh dk ukdk] 'kkL=huxj] t;iqj 

9- vuwipUn iq= xkserh yky e`rd tfj;s okfjlku& 

9@1- usehpUn tSu 

9@2- lqjsUnzdqekj tSu iq=x.k vuwipUn tSu 

    leLr tkfr egktu fuoklh t;iqj 

&izR;FkhZZx.k 
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mifLFkr 

 Jh fgaek'kq lksxuh] vf/koDrk] vihykFkhZ 

 Jh iw.kkZ'kadj n'kkSjk] vf/koDrk] izR;FkhZx.k  

 

  

  

fu.kZ; 

 

                          fnukad 05-8-2020 

 

 vihykFkhZ us ;g vihy jktLFkku Hkw&jktLo vf/kfu;e] 1956 

dh /kkjk 76 ds vUrxZr vfrfjDr lEHkkxh; vk;qDr] t;iqj }kjk 

ikfjr fu.kZ; fnukad 03&12&1994 ds fo:) izLrqr dh gSA 

 

2- la{ksi esa izdj.k esa rF; bl izdkj gS fd rglhynkj] t;iqj us 

ukekUrj.k la[;k&56 fnukad 27&06&1965 ls xzke cnuiqjk fLFkr 

fookfnr vkjkth [kljk uEcj 229@1] 229@2] 230@1] 230@2] 

232 ,oa 233 dh Hkwfe ds [kkrsnkj xkserhyky ds mid`"kd LoxhZ; 

pwUuhyky ds iq= jkepUnz ds uke ukekUrj.k [kksykA jkepUnz }kjk mDr 

Hkwfe ds 1@2 fgLls dk fodz; jftLVMZ fodz; i= ls djus ij isze 

nsoh iRuh eksguflag ds uke esa ukekUrj.k la[;k&61 fnukad 

27&01&1967 dks Lohd`r fd;kA mDr nksuksa ukekUrjdj.k ds fo:) 

vihy izLrqr gksus ij vfrfjDr ftyk dyDVj] t;iqj ds fu.kZ; fnukad 

26&12&1969 ls fe;kn ckgj gksus ls [kkfjt dj nh rFkk mDr 

vkns'k ds fo:) izLrqr vihy Hkh [kkfjt dj gqbZA rRi'pkr~ Bkdqjth 

Jh vuUr ukFk th ,oa xkserhyky ds iq= vuwipUn o jruyky }kjk 

e.My ds le{k fuxjkuh izLrqr dh] ftls jktLo e.My ikfjr fu.kZ; 

ls Lohdkj dj izdj.k rglhynkj dks funsZ'kksa ds lkFk izfrizsf"kr fd;kA 

bl ij rglhynkj }kjk ukekUrjdj.k la[;k 129 fnukad 

19&12&1979 ls fookfnr Hkwfe xkserhyky ds okfjlku ds uke 

Lohd`r dj fn;kA  rglhynkj ds bl vkns'k ds fo:} jkepUnz o isze 
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nsoh us ftyk dysDVj ds le{k vihy is'k dh[ ftls mUgksaus vius 

fu.kZ; fnukad 19&09&1989 }kjk vihy Lohdkj dj ukekUrj.k 

la[;k 129 fnukad 19&12&1979 dks fujLr djrs gq, izdj.k iqu% 

rglhynkj dks izfrizsf"kr fd;kA izfrizsf"kr fu.kZ; dh vuqikyuk esa 

rglhynkj] t;iqj us vius vkns'k fnukad 21&02&1994 ls fookfnr 

vkjkth esa jkepUnz ds vf/kdkj ekurs gq, mlds LoxZokl gks tkus ds 

dkj.k mlds okfjlku eq0 eqUuh csok jkepUnz] ykypUn] xqykcpUn] 

jes'kpUnz] iwj.kpUn] dkuk iq=ku jkepUn] eSuk o lUrks"k iq=h;ka 

jkepUn tkfr ekyh fuoklh enuiqjk ds i{k esa fgLlk 1@2,oa jkepUnz 

}kjk iwoZ esa fodz; dh x;h Hkwfe fgLlk 1@2 ¼tks ukekUrjdj.k la[;k 

61 }kjk izsensoh iRuh eksguflag ds i{k esa Lohdqr gqbZ½ dks izsensoh ds 

uke vafdr djus ds vkns'k ikfjr fd;sA rglhynkj] t;iqj }kjk 

ikfjr bl fu.kZ; ds fo:) vihykFkhZx.k o vuwipUn dh vksj ls 

vfrfjDr lEHkkxh; vk;qDr] t;iqj ds U;k;ky; esa vihy la[;k 

21@1994 izLrqr dh x;h] ftls mUgksaus vius fu.kZ; fnukad 

03&12&1994 ls [kkfjt dj nhA bl fu.kZ; ls O;fFkr gksdj  

vihykFkhZ }kjk e.My ds le{k vihy izLrqr dh x;h] ftlss jktLo 

e.My ds ,drjQk fu.kZ; fnukad 22&10&1999 ls Lohdkj dh x;hA 

mDr fu.kZ; ds fo:) e.My ds le{k izR;FkhZx.k izsensoh o vU; }kjk 

,d izkFkZuki= vUrxZr vkns'k 41 fu;e 21 ,oa vkns'k 9 fu;e 

13tkIrk nhokuh izLrqr fd;k] ftls jktLo e.My }kjk ikfjr fu.kZ; 

fnukad 29&01&2004 ls Lohdkj dj vihy dks iqu% uEcj ij fy;s 

tkus ds vkns'k fn;s x;sA mDr izkFkZuki= vUrxZr vkns'k 41 fu;e 

21 ,oa vkns'k 9 fu;e 13tkIrk nhokuh ij ikfjr vkns'k ds fo:) 

Bkdqj vuUrukFk th us ekuuh; mPp U;k;ky; ds le{k ,d fjV 

;kfpdk la[;k&5120@2004 izLrqr dh x;hA blh izdkj utjlkuh 

la[;k&15@1992 esa ikfjr fu.kZ; fnukad 22&09&1994 ds fo:) 

vihykFkhZ dh vksj ls ekuuh; mPp U;k;ky; ds le{k fjV ;kfpdk 
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la[;k 4603@1995 izLrqr dh x;hA ekuuh; mPp U;k;ky; }kjk 

ikfjr fu.kZ; fnukad 15&01&2007 ls nksuksa fjV ;kfpdkvksa fuLrkj.k 

djrs gq, vihy dk xq.kkoxq.k ds vk/kkj ij fu.kZ; ikfjr djus ds 

funsZ'k e.My dks iznRr fd;sA 

 

3- geus mHk;i{k ds ;ksX; vf/koDrkx.k dh cgl lquhA 

 

4- ;ksX; vf/koDrk vihykFkhZ us viuh cgl esa vihy eheksa ,oa 

fyf[kr cgl esa of.kZr rF;ksa dks nksgjkrs gq, dFku fd;k fd v/khuLFk 

U;k;ky;ks }kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds foijhr gksus 

ls fujLr ;ksX; gSA mudk dFku gS fd fookfnr vkjkth okLro esa 

vihykFkhZ Bkdqj th vuUrukFk th dh [kkrsnkjh dh Hkwfe gS ijUrq 

jktLo vfHkys[k esa efUnj ds iap Jh xkserhyky iq= ehBkyky tSu dk 

uke [kkrsnkj d`"kd ds :i esa ntZ gS] ftldh O;oLFkk efUnj dh 

izcU/k lfefr vius eqykfteksa ls djkrh gSA xksiky iq= Hkwjk efUnj dk 

ekyh Fkk ftlus fookfnr vkjkth dh dk'r esa fcuk btktr izcU/k 

lfefr jkepUnz iq= pqUuhyky ekyh dks 'kjhd dj fy;k] ftldh otg 

ls vihykFkhZ us fnukad 25&09&1963 dks fookfnr vkjkth ds lEcU/k 

esa csn[kyh dk nkok xksiky iq= Hkwjk o jkepUnz iq= pqUuhyky ds 

fo:) izLrqr fd;k] ftlds fopkjk/khu jgrs gh jkepUnz us jktLFkku 

dk'rdkjh vf/kfu;e dh /kkjk 19 ds vUrxZr ukekUrjd.k la[;k 56 

fnukad 27&6&1965 dks vius uke rLnhd djok fy;kA mudk dFku 

gS fd fnukad 05&11&1966 dks mijksDr okn la[;k 500@1965 esa 

lHkh i{kdkjku ds e/; jkthukek gks x;k rFkk izfroknx.k us fookfnr 

Hkwfe dks oknh vihykFkhZ dh [kkrsnkjh dh Hkwfe gksuk Lohdkj djrs gq, 

;g r; fd;k fd izfroknh la[;k&2 jkepUn us bl Hkwfe ij ve:n] 

lhrkQy] uhcw] iihrk] xqykc bR;kfn Qy Qwyksa ds isM yxk;s Fks] bu 

isMksa dh dher ds cgkeh jkthukesa esa r; djds 2500@&:i;s oknh ls 



 5 

izfroknh us olwy ik fy;s rFkk oknh vihykFkhZ dks fookfnr vkjkth ij 

dCtk djk fn;k rFkk fopkj.k U;k;ky; }kjk nkok esa jkthukesa ds 

vuqlkj fMdzh fnukad 5&11&1966 dks ikfjr dj nhA mudk dFku gS 

fd jkthukesa ds vk/kkj ij ikfjr fMdzh ds fo:) jkepUnz us jktLo 

vihy izkf/kdkjh ds U;k;ky; esa vihy izLrqr dh] ftls mUgksaus vius 

fu.kZ; fnukad 30&03&1974 ls fujLr dj nh rFkk jktLo e.My 

}kjk Hkh fuxjkuh dks [kkfjt dj fn;kA mudk dFku gS fd fof/k dk 

lqLFkkfir fl)kUr gS fd fu;fer okn ds fopkjk/khu gksus ,oa fu;fer 

okn esa ikfjr fd;s x;s fu.kZ; ds i'pkr~ ukekUrjd.k dh lejh 

dk;Zokgh esa dksbZ fu.kZ; ikfjr ugha fd;k tk ldrkA izLrqr izdj.k esa 

fuf;er okn fnukad 25&09&1963 dks izLrqr dj fn;k rFkk mDr 

okn ds fopkjk/khu jgus ds nkSjku fnukad 27&6&1965 dks 

ukekUrjdj.k la[;k 56 rLnhd fd;k] tks izkjEHk ls gh voS/k Fkk ,oa 

mlds i'pkr~ iathd`r fodz;i= ds vk/kkj ij ukekUrjdj.k la[;k&61 

Lohd`r fd;k] tks nkSjkus nkok fd;k x;k fodz; gksus ls izHkko'kwU; gSA 

mudk dFku gS fd iwoZ esa jkepUnz us vius vkidks fookfnr vkjkth 

dk mid`"kd gksuk tkfgj djrs gq, jktLFkku dk'rdkjh vf/kfu;e dh 

/kkjk 19 ds vUrxZr ukekUrjdj.k dk vkns'k izkIr fd;k rFkk vc 

rglhynkj t;iqj us [kljk fxjnkojh dks tekcUnh ekurs gq, jkepUnz 

ds okfjlku dks fookfnr vkjkth dk [kkrsnkj d`"kd ?kksf"kr djus dk 

vkns'k fnukad 21&2&1994 dks ikfjr fd;k gSA jktLFkku dk'rdkjh 

vf/kfu;e] 1955 dh /kkjk 15 o 19 ds rgr dkSu O;fDr [kkrsnkjh 

vf/kdkj izkIr djus dk vf/kdkjh gS ;g fu.khZr djus dk {ks=kf/kdkj 

mDr vf/kfu;e ds r`rh; ifjf'k"V ds vkbZVe uEcj&5] 35&, ls 

36&, ds rgr ek= lgk;d ftyk/kh'k dks izkIr gSA rglhynkj dks 

,slk dksbZ vkns'k ikfjr djus dk {ks=kf/kdkj gh ugh gSA mudk dFku gS 

fd fookfnr vkjkth dk jkepUnz u rks d`"kd gS ,oa uk gh mid`"kd 

gSA fookfnr vkjkth Bkdqjth vuUrukFk th dh Hkwfe gS] ftl ij fdlh 
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Hkh O;fDr dks dksbZ vf/kdkj izkIr ugha gks ldrsA mudk dFku gS fd 

izR;FkhZx.k us vius vkidks fookfnr Hkwfe dk [kkrsnkj d`"kd ?kksf"kr 

djokus gsrq dksbZ okn izLrqr ugha fd;kA mudk dFku gS fd Lo;a 

jkepUnz us fnukad 5&11&1966 ds jkthukesa esa vihykFkhZ dks fookfnr 

Hkwfe dk [kkrsnkj d`"kd gksuk Lohdkj dj pqdk gS ,oa mlus Lo;a dks 

dHkh mid`"kd gksuk tkfgj ugha fd;k gSA jkepUnz dh LohdkjksfDr ds 

foijhr v/khuLFk U;k;ky;ksa us mlds uke uke ukekUrjdj.k [kksyus 

ds vihyk/khu fu.kZ; ikfjr fd;s gS] tks iw.kZr;k% voS/k gSA mudk dFku 

gS fd v/khuLFk U;k;ky;ksa }kjk mDr rF;ksa ,oa fof/kd fLFkfr dh 

vuns[kh djrs gq, vihyk/khu fu.kZ; ikfjr fd;s x;s gS] tks rF;kRed 

,oa fof/kd :i ls =qfViw.kZ gksus ls fujLr ;ksX; gSA vr% vihykFkhZ dh 

vksj izLrqr vihy dks Lohdkj dj v/khuLFk U;k;ky;ksa }kjk ikfjr 

vihyk/khu fu.kZ;ksa dks fujLr fd;k tkosA ;ksX; vf/koDrk vihykFkhZ us 

vius dFkuksa ds leFkZu esa 1984 vkjvkjMh ist 185] 1992 

vkjvkjMh ist 598] 1997 vkjvkjMh ist 182] 1996 ,llhlh 5 

ist 618] 1980 vkjvkjMh ist 646] 1987 vkjvkjMh ist 97] 

2007 vkjvkjMh ist 797] 1994 vkjvkjMh ist 659] 2001 

vkjvkjVh kk ist 1236 o ist 1015] 2002 vkjvkjVh ist 990] 

2003 vkjvkjVh kkk ist 1213] 2008 vkjvkjVh kk ist 936] 

1994 ,vkbZvkj ,llh ist 1446 ,oa 1977 ,vkbZvkj ,llh ist 

2012 ij m)fjr U;kf;d n`"VkUr dk mYys[k fd;kA 

 

5- ;ksX; vf/koDrk izR;FkhZx.k us viuh fyf[kr cgl esa of.kZr 

rF;ksa dks nksgjkrs gq, dFku fd;k fd jktLFkku dk'rdkjh vf/kfu;e] 

1955 dh /kkjk 19¼1½ ds vuqlkj bl vf/kfu;e ds ykxw gksus ds 

oDr ftudk uke ml le; izpfyr okf"kZd jftLVjksa esa [kqndk'r dk 

d`"kd ;k fdlh Hkwfe ij mid`"kd n'kkZ;k x;k gS rks mls [kkrsnkjh 

vf/kdkj iznku dj fn;s tk;sxsA mudk dFku gS fd rglhynkj us 
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lEor~ 1998 ls 2000 dh [kljk fxjnkojh esa mid`"kd ntZ gksuk 

,oa lEor~ 2012 ls 2035 dh [kljk fxjnkojh esa fookfnr vkjkth 

ij muds i{kdkj dk dCtk izekf.kr gksuk ekuk x;k gS] ftlds vk/kkj 

ij muds i{kdkj fookfnr vkjkth ij Lor% gh [kkrsnkj d`"kd gks tkrs 

gSA mudk dFku gS fd ekuuh; mPpre~ U;k;ky; ,oa jktLo e.My 

ds vuds fu.kZ;ksa esa ;g fl)kUr izfrikfnr fd;k x;k gS fd vxj 

dksbZ foijhr rF; lkeus ugha vkrk gS rks ,slh voLFkk esa [kljk 

fxjnkojh esa ftudk uke mid`"kd esa ntZ gS ml ij Hkjkslk djuk 

U;k;ksfpr gSA mudk dFku gS fd izLrqr izdj.k esa rglhynkj o 

vfrfjDr lEHkkxh; vk;qDr us ;g ekuk gS fd jktLFkku dk'rdkjh 

vf/kuf;e ftl le; ykxw gqvk ml ls ;s okf"kZd jftLVj ugha curs 

Fks vkSj [kljk fxjnkojh ij gh Hkjkslk fd;k tkrk Fkk vkSj jkepUnz 

fookfnr vkjkth ij mid`"kd ds :i esa ntZ gS rFkk Bkdqj vuUrukFk 

th dh rjQ ls ;g ugha dgk x;k gS fd ml le; okf"kZd jftLVj 

tekcUnh t;iqj ftys esa curh FkhA blds vykok Bkdqj vuUrukFk th 

dh rjQ ls ;g Hkh ugha crk;k x;k gS fd os bl Hkwfe ij [qkndk'r 

djrs gks ;k jkepUnz ml Hkwfe ij dkfct ugha gksA mudk dFku gS fd 

fMdzh esa ;g funsZf'kr ugha gS fd Bkdqj vuUrukFk th ds uke ls bu 

[kljk uEcjksa dk ukekUrjd.k [kksy fn;k tkos rks dsoy jkthukesa ds 

vk/kkj ij vkSj ,slk jkthukek ifCyd ikfylh ds fo:) gksus ls /kkjk 

23 lafonk vf/kfu;e ds rgr oksbZM gS rFkk ftls U;k;ky; us viuh 

fMdzh dk fgLlk ugha cuk;k ,sls jkthukes vkSj jkthukesa ds vk/kkj ij 

Bkdqj vuUrukFk th ds uke ukekUrjdj.k ugha [kksyk tk ldrkA 

mudk dFku gS fd fjtEi'ku vkQ tkxhj ,DV dh /kkjk 9 o 10 

rFkk jktLFkku dk'rdkjh vf/kfu;e dh /kkjk 13 o 15 ds vUrxZr gh 

vxj dksbZ O;fDr Lo;a gh dk'r djrk gks rks gh mls [kkrsnkj ekuk 

tk ldrk gS] dsoy jkthukesa ds vk/kkj ij jkepUnz ds dgus ls gh 

fookfnr vkjkth ij Bkdqj vuUrukFk th dks [kkrsnkjh vf/kdkj izkIr 
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ugha gksrs gSA mudk dFku gS fd rFkkdfFkr iVVk tkjh djus ds lEcU/k 

esa dksbZ vkns'k izLrqr ugha gqvk gS rFkkdfFkr iVVs ij l{ke vf/kdkjh 

ds gLr{kkj ugha gS vkSj eksgj Hkh ugha gS rFkk bl rFkkdfFkr iVVs dh 

fdz;kfUofr esa bl iVVs dk bUnzkt o bu iapksa dk uke jsosU;w jftLVj 

esa [kqndk'r ds :i esa dgha ij Hkh ntZ ugha gSA iVVk o"kZ 1946 esa 

tkjh gksuk crk;k gS tcfd o"kZ 1987 ¼fely gdh;r lu~ 1930½ 

vksj pdcUnh ,UVªh o"kZ 1932 esa Hkh xkserhyky dks iap dh gSfl;r 

ls ugha cfYd O;fDrxr gSfl;r ls [kkrsnkjh ntZ gS blfy, lu~ 

1946 esa ;g rFkkdfFkr iVVk tkjh gksuk vius vki esa lUnsgkLin gSA 

bl rFkkdfFkr iVVs esa vafdr iapksa dh vksj ls bl izdkj dh lk{; Hkh 

izLrqr ugha dh x;h gS fd oks Lo;a bl Hkwfe ij dk'r djrs gksA 

mudk dFku gS fd Bkdqj vuUrukFk th dk uke fdlh Hkh jktLo 

fjdkMZ esa ntZ ugha gSA lEor 1998 ls 2000 ,oa lEor 2012 ls 

2035 dh [kljk fxjnkojh dh izfr;kW rglhynkj ds le{k izLrqr gqbZ 

gSa ftuesa jkepUnz ds firk pqUuhyky vkSj jkepUnz dk uke mid`"kd o 

okLrfod dk'rdkj ds :i esa ntZ gSA blfy;s rglhynkj }kjk ;g 

ekuk fd fookfnr vkjkth ds jktLo fjdkMZ ls jkepUnz ds firk pqUuh 

yky mid`"kd ds :i esa dkfct gksdj dk'r djus dk i;kZIr lcwr 

gS] rglhynkj dk ;g Hkh ekuuk Fkk fd jktLFkku dk'rdkjh 

vf/kfu;e lEor~ 2012 ykxw gqvk] ml le; dksbZ tekcUnh rS;kj 

ugha dh tkrh Fkh blfy;s rRdkyhu le; [kljk fxjnkojh esa fd;s 

x;s vadu dks mid`"kd ds :i esa Lohdkj fd;k tkrk FkkA ;gkW ;g 

Hkh crkuk mfpr le>rs gS fd jktLFkku yS.M jsosU;q ,DV] 1956 dh 

/kkjk 112 ls 114 rd ;g crk;k x;k gS fd fdl izdkj ls fjdkMZ 

vkWQ jkbZVl~ cuk;s tk;sxsA ysfdu bu /kkjkvks ds rgr~ cuk;s tkus 

okys fjdkZM vkWQ jkbZVl~ cuk;s tk;sxs rc rd ds fy;s /kkjk 126 esa 

;g izko/kku fd;k x;k fd tc rd /kkjk 112 ds rgr~ uD'ksa vkSj 

fQYMcqd cus vkSj /kkjk 114 ds rgr~ fjdkZM vkWQ jkbZVl cus rc rd 
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iqjkus ml le; izpfyr (Existing) fjdkMZ ij gh Hkjkslk fd;k 

tk;sxk blfy;s Hkh tc rd tekcUnh ugha curh rc [kljk fxjnkojh 

ds vk/kkj ij okLrfod dk'rdkj vkSj lc VsusUV jkepUnz iq= pqUuhyky 

dks lgh izdkj ls fpfUgr fd;k x;kA mudk dFku gS fd tgkW rd 

1946 ds ,d rFkkdfFkr iV~Vs esa fdUgh iapksa ds uke ij t;iqj 

fj;klr }kjk iV~Vk tkjh djus dh ckr vkbZ gS vkSj ml vk/kkj ij 

efUnj us viuk [kkrsnkjh vf/kdkj trkus dk iz;kl fd;k rks 

rglhynkj us Li"V fd;k gS fd ml rFkkdfFkr iV~Vk gksuk vkSj iapksa ds 

uke dh txg ,d xkserhyky ds uke ij [kkrsnkjh gksuk ds rF; ij 

muds }kjk xkSj ugha fd;k tk ldrk gSA bl izdkj ls Li"V gqvk gS 

fd tgkW rd jktLo fjdkMZ dk iz'u gS mlesa efUnj vFkok efUnj ds 

iapksa ds uke ls jktLo fjdkZM esa dksbZ vWdu ugha gS] dV&vkWQ&MsV dks 

dsoy xkserhyky dks Lo;a dss O;fDrxr uke ls gh bl Hkwfe dk 

[kkrsnkj crk;k x;k gS vkSj jkepUnz ds firk pqUuhyky vkSj ckn esa 

jkepUnz ds uke ls [kljk fxjnkojh esa mid`"kd crk;k x;k gSA mudk 

dFku gS fd ekuuh; jktLFkku mPp U;k;ky; vkSj ekuuh; jsosU;q cksMZ 

ds dbZ QSlyksa ds vk/kkj ij ;g ekuk gS fd tgkW tekcUnh ugha gS 

ogkW [kljk fxjnkojh ds vk/kkj ij mid`"kd dk'rdkj ds uke esa 

ukekUrj.k fn;k tk ldrk gSA bl vk/kkj ij rglhynkj] t;iqj us 

vius vkns'k fnukad 21&02&1994 }kjk xkserhyky ds okfjl 

vuwipUn o jruyky ds i{k esa [kksyk x;k ukekUrj.k la[;k&129 

fnukad 19&12&1979 dks [kkfjt fd;k vkSj iwoZ esa jkepUnz vkSj isze 

nsoh ds i{k esa dze'k% [kksys x;s ukekUrj.k la[;k& 56 o 61 dks 

lgh Bgjk;k vkSj jkePkUnz dh e`R;q gksus ds dkj.k mlds okfjlku ds 

i{k esa oknxzLr [kljksa ds 1@2 fgLls dk ,oa 'ks"k 1@2 fgLls dk 

jftLVMZ fodz; i= ls dzsrk Jherh isze nsoh ds uke ukekUrj.k [kksyus 

dk vkns'k fn;k] ftldk ukekUrdj.k la- 151 fnukad 15&03&1994 

gSA mudk dFku gS fd v/khuLFk U;k;ky;ksa }kjk bUgha rF;ksa ,oa fof/kd 
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fLFkfr ds ifjizs{; esa fof/k lEer~ fu.kZ; ikfjr fd;s x;s gS] ftlesa 

fdlh izdkj dh dksbZ fof/kd vFkok rF;kRed =qfV ugha gksus ls ikfjr 

fu.kZ; esa fdlh izdkj dk gLr{ksi fd;k tkuk U;k;ksfpr ugha gSA vr% 

vihykFkhZ }kjk izLrqr vihy dks [kkfjt fd;k tkosA ;ksX; vf/koDrk 

izR;FkhZx.k us vius dFkuksa ds leFkZu esa 1996 ,llhlh k ist 612] 

1995 tsVh ¼9½ ist 173] 1993 vkjvkjMh ist 431] 1959 

vkjvkjMh ist 173] 1977 vkjvkjMh ist 81] 1988 vkjvkjMh 

ist 133] 2006 vkjvkjMh ist 73] 1983 MCY;w,y,u ¼;wlh½ ist 

476] 2003 vkjvkjVh k ist 543] 1998 vkjvkjMh ist 

1331991 ,llhlh kk ist 41 ,oa 2000 ,llhlh kkk ist 652 

ij m)fjr U;kf;d n`"VkUr izLrqr fd;sA 

 

6- geus mHk;i{k ds ;ksX; vf/koDrkx.k dh cgl ij euu fd;k 

rFkk v/khuLFk U;k;ky;ksa dh i=kofy;ka] ikfjr fu.kZ; ,oa miyC/k 

nLrkosth lk{; rFkk i{kdkjku ds vf/koDrkx.k }kjk m)fjr U;kf;d 

n`"VkUrksa dk voyksdu fd;kA lkFk gh ekuuh; mPp U;k;ky; fjV 

;kfpdk la[;k&5120@2004 ,oa fjV ;kfpdk la[;k 4603@1995 esa 

ikfjr fu.kZ; fnukad 15&01&2007 dk voyksdu fd;kA 

 

7-  v/khuLFk U;k;ky;ksa dh i=kofy;ka ,oa ikfjr fu.kZ;ksa ds 

voyksdu ls Li"V gksrk gS fd rglhynkj] t;iqj us ukekUrj.k 

la[;k&56 fnukad 27&06&1965 ls xzke cnuiqjk fLFkr fookfnr 

vkjkth [kljk uEcj 229@1] 229@2] 230@1] 230@2] 232 ,oa 

233 dh Hkwfe ds [kkrsnkj xkserhyky ds mid`"kd LoxhZ; pwUuhyky ds 

iq= jkepUnz ds uke ukekUrj.k [kksykA jkepUnz }kjk mDr Hkwfe ds 

1@2 fgLls dk fodz; jftLVMZ fodz; i= ls djus ij isze nsoh iRuh 

eksguflag ds uke esa ukekUrj.k la[;k&61 fnukad 27&01&1967 dks 

Lohd`r fd;kA rRi'pkr~ izfrizsf"kr fu.kZ; dh vuqikyuk esa rglhynkj] 
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t;iqj us vius vkns'k fnukad 21&02&1994 ls fookfnr vkjkth esa 

jkepUnz ds vf/kdkj ekurs gq, mlds LoxZokl gks tkus ds dkj.k mlds 

okfjlku eq0 eqUuh csok jkepUnz] ykypUn] xqykcpUn] jes'kpUnz] 

iwj.kpUn] dkuk iq=ku jkepUn] eSuk o lUrks"k iq=h;ka jkepUn tkfr 

ekyh fuoklh enuiqjk ds i{k esa fgLlk 1@2,oa jkepUnz }kjk iwoZ esa 

fodz; dh x;h Hkwfe fgLlk 1@2 ¼tks ukekUrjdj.k la[;k 61 }kjk 

izsensoh iRuh eksguflag ds i{k esa Lohdqr gqbZ½ dks izsensoh ds uke 

vafdr djus ds vkns'k ikfjr fd;sA  

 

8- izLrqr izdj.k esa rglhynkj] t;iqj us vius vkns'k fnukad 

21&02&1994 esa jktLo e.My }kjk /kkjk 19 dh vkifRr dk Hkh 

fujkdj.k djrs gq, vafdr fd;k fd lEor~ 1998 ls lEor~ 2000 

dh [kljk fxjnkojh esa jkepUnz ds firk pqUuhyky dk uke mid`"kd 

dkWye esa ntZ gS vkSj jktLFkku dk'rdkjh vf/kfu;e 1955 ds izHkko 

esa vkus ls iwoZ Hkh jkepUnz ds firk pqUuhyky mid`"kd ds :i esa 

fookfnr Hkwfe ij dkfct Fks ,oa lEor~ 2012 ls lEor~ 2035 dh 

[kljk fxjnkojh Hkh jkepUnz ds Hkwfe ij dkfct gksus ds i;kZIr izek.k 

nsrh gSA rglhynkj ds bl vkns'k fnukad 21&02&1994 ds fo:} 

Bkdqj vuUrukFk th fojkteku rFkk vuwipUn us vfrfjDr laHkkxh; 

vk;qDr egksn; ds ;gkW vihy izLrqr dhA vfrfjDr laHkkxh; vk;qDr 

egksn; us Hkh vius QSlys esa U;kf;d n`"VkUrksa 1993 vkj-vkj-Mh- ist 

431 o 1992 vkj-vkj-Mh- ist 114 ij Hkjkslk djrs gq;s ;g 

fuf.kZr fd;k fd tgkW tekcUnh rS;kj ugha dh xbZ gS rks ,slh fLFkfr 

esa [kljk fxjnkojh lEir~ 2012 ls iwoZ dh egRoiw.kZ jktLo fjdkMZ gS 

ftlds vk/kkj ij ;fn [kljk fxjnkojh esa mid`"kd ntZ gS rks mls 

[kkrsnkjh vf/kdkj fn;s tk ldrs gSa bl vk/kkj ij rglhynkj egksn; 

}kjk fn;s x;s vkns'k fnukad 21&02&1994 ls lgefr O;Dr djrs 

gq;s vihy dks fujLr fd;kA   
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9- Bkdqj th Jh vuUr ukFk th o vuwi pUn us mDr vkns'kksa ls 

O;fFkr gksdj ;g f}rh; vihy ekuuh; cksMZ ds le{k izLrqr dh ftls 

ekuuh; jktLo e.My }kjk ,drjQk :i ls vkns'k fnukad 

22&10&1999 }kjk Lohdkj dj v/khuLFk U;k;ky; ds vkns'kksa dks 

fujLr dj fn;k x;k Fkk] ijarq izR;FkhZx.k izse nsoh vkSj Lo- jkepUnz 

ds fof/kd okfjl Jherh larks"k ds izkFkZuk i= izLrqr fd;s tkus ij 

ekuuh; jktLo e.My us vius vkns'k fnukad 29&01&2004 }kjk 

iwoZ esa ikfjr mDr ,di{kh; vkns'k fnukd 22&10&1999 dks fujLr 

dj fn;k ,oa f}rh; vihy dks iqu% uEcj ij ys fy;k x;kA 

 

10- izLrqr izdj.k esa ;g Hkh mYys[kuh; gS fd Bkdqj vuUrukFk th 

}kjk ,d nkok 500@1963 ckcr~ csn[kyh gsrq xksiky o jkepUnz ds 

fo:} U;k;ky; mi[k.M vf/kdkjh t;iqj ds le{k izLrqr fd;k ftlesa 

i{kdkjksa ds e/; gq;s rFkkdfFkr jkthukesa ds vk/kkj ij fnukad 

05&11&1966 dks fMdzh ikfjr dh xbZ] tks fd bl izdkj gS%& 

   ^^;g eqdnek vkt okLrs bU[kyk; drbZ :c: ,e-ih-

dYyk cgktjh Jh jktqyky Jh xksiky] jkepUnzj futkehu 

eqn~nbZ:cj feutkfeu eqnk;yg is'k gksdj gqdqe fn;k tkrk gS 

o fMdjh nh tkrh gS fd c:;s jkthukek nkok oknh vkjkth 

[kljk uEcj 229@1] 230@1] 323] 233] 229] 230 oknh 

ds gd esa fMdzh fd;k tkrk gSA izfroknh jkepUnz dk QyQwyksa 

dk btkjk fnlEcj lu~ 1968 rd jgsxk vkSj oknh lu~ tuojh 

1969 ls ftldks Bsds nsxk mldks ns ldsxkA [kpkZ Qjhdsu 

viuk&viuk cnkZ'r djsxkA**  

 

11- bl fMdzh dh btjk; esa mi[k.M vf/kdkjh] t;iqj us rglhynkj 

t;iqj dks vius vkns'k fnukd 01&04&1985 esa ;g funsZ'k fn;s fd 
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fMdzh fnukad 05-11-1966 ds vuqlkj btjk; dj izkFkhZ Bkdqj Jh 

vuUrukFk th dk uke bUnzkt dj fHktok;sA bl vkns'k ds fo:} 

jkepUnz o isze nsoh uas fjfotu uEcj 169@85 vkSj 'kCchj [kkW us 

fjfotu uEcj 83@85 jktLo e.My ds le{k is'k dh] ftUgs e.My 

us vius vkns'k fnukad 02&01&1992 }kjk Lohdkj djrs gq;s mi[k.M 

vf/kdkjh ds vkns'k 01&04&1985 dks fujLr dj fn;kA Bkdqj 

vuUrukFk th us bl fu.kZ; ds fo:} nks utjlkuh e.My esa izLrqr 

dh] ftls Hkh e.My }kjk vius fu.kZ; fnukad 22&09&1994 }kjk 

[kkfjt dj nhA jkepUnz o isze nsoh }kjk izLrqr fjfotu uEcj 

169@85 esa e.My }kjk ikfjr mDr fu.kZ; fnukad 02&01&1992 o 

utjlkuh esa ikfjr fu.kZ; fnukad 22&09&1994 ls O;fFkr gksdj 

Bkdqj vuUrukFk th }kjk ekuuh; jktLFkku mPp U;k;ky; esa ,d fjV 

;kfpdk la[;k 4603@1995 izLrqr dh xbZA 

 

12- ;g fd mYys[kuh; gS fd vihykFkhZ us e.My }kjk ikfjr vkns'k 

fnukad 29&01&2004 ds fo:) ekuuh; jktLFkku mPp U;k;ky; es 

fjV ;kfpdk la[;k&5120@2004 izLrqr dh Fkh vkSj btjk; dk;Zokgh 

esa e.My }kjk ikfjr fu.kZ;ksa ds fo:} izLrqr fjV ;kfpdk 

la[;k&4603@1995 iwoZ ls gh fopkjk/khu FkhA mDr nksuska fjVksa dh 

lquokbZ djrs gq;s ekuuh; jktLFkku mPp U;k;ky; us ,d gh fu.kZ; 

fu.kZ; fnukad 15&01&2007 }kjk mDr nksuksa fjV ;kfpdk,sa fuLrkfjr 

dhA ekuuh; jktLFkku mPp U;k;ky; ds vuqlkj vHkh Hkwfe ij 

VkbZVy fMlkbZM gksuk ckdh gS D;ksafd ekuuh; mPp U;k;ky; fjV ds 

ek/;e ls rF;ksa ds iz'u ij dksbZ fu.kZ; ikfjr ugha dj ldrs Fks] 

blfy;s mUgksaus jktLo e.My dsk ;g funsZ'k fn;s gS fd lHkh i{kdkjksa 

dks lquk tkos] blls lEcaf/kr leLr fjdkMZ dks exWok;k tkdj vihy 

dk fu.kZ; djrs le; jktLo e.My vkns'k fnukad 27&04&1976 esa 

of.kZr fVi.kh (observation) rFkk 1966 esa i{kdkjksa ds chp gq;s 

jkthukesa o dUlsaV fMdzha ds izHkko rFkk fjtEi'ku vkWQ tkxhj ,DV ds 
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rgr~ dVvkWQ MsV dk /;ku esa j[krs gq;s jktLo e.My vihy dk 

fu.kZ; djsaA 

 

13- fjtEi'kul~ vkWQ tkxhjl~ ,DV] 1952 ds ykxw gksus ds lkFk 

gh d`"kdksa ds [kkrsnkjh vf/kdkjksa ds fy;s ,d dzkfUrdkjh cnyko gqvk 

ftldks fQj jktLFkku dk'rdkjh vf/kfu;e esa c<+k;k x;kA bu 

vf/kfu;eksa ds tfj;s tks okLrfod dk'rdkj Fks vkSj okLrfod :i ls 

dk'r dj jgs Fks mudks gh [kkrsnkjh vf/kdkj ns fn;s x;sA ,sls 

[kkrsnkjh vf/kdkj tks fd mRrjkf/kdkj dks izkIr gksxsa vkSj ftudks os 

vUrfjr Hkh dj ldsxssaA bl lEcU/k esa fjtEi'ku vkWQ tkxhjl~ ,DV] 

1952 tks fnukad 18&02&1952 ls ykxw gqvk] ml le; jktLo 

fjdkMZ esa xkserhyky dk [kkrsnkj gksuk vkSj [kljk fxjnkojh esa 

jkepUnz ds firk pqUuhyky vkSj jkepUnz dk uke mid`"kd o okLrfod 

dk'rdkj ds :i esa ntZ gSA Bkdqj vuUrukFk th dk uke fdlh Hkh 

jktLo fjdkMZ esa ntZ ugha gSA lEor 1998 ls 2000 ,oa lEor 

2012 ls 2035 dh [kljk fxjnkojh dh izfr;kW rglhynkj ds le{k 

izLrqr gqbZ gSa ftuesa jkepUnz ds firk pqUuhyky vkSj jkepUnz dk uke 

mid`"kd o okLrfod dk'rdkj ds :i esa ntZ gSA blfy;s rglhynkj 

us ;g ekuk fd bl jktLo fjdkZM ls jkepUnz ds firk pqUuh yky dk 

bl oknxzLr Hkwfe ij mid`"kd ds :i esa dkfct gksdj dk'r djus 

dk i;kZIr lcwr gS] rglhynkj t;iqj dk ;g Hkh ekuuk Fkk fd 

jktLFkku dk'rdkjh vf/kfu;e lEor~ 2012 ykxw gqvk ml le; 

dksbZ tekcUnh rS;kj ugha dh tkrh Fkh blfy;s rRdkyhu le; [kljk 

fxjnkojh esa fd;s x;s vWdu dks mid`"kd ds :i esa Lohdkj fd;k 

tkrk FkkA ;gkW ;g Hkh mYys[k djuk mfpr le>rs gS fd jktLFkku 

yS.M jsosU;q ,DV] 1956 dh /kkjk 112 ls 114 rd ;g crk;k x;k 

gS fd fdl izdkj ls fjdkMZ vkWQ jkbZVl~ cuk;s tk;sxsA ysfdu bu 

/kkjkvks ds rgr~ cuk;s tkus okys fjdkZM vkWQ jkbZVl~ cuk;s tk;sxs rc 
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rd ds fy;s /kkjk 126 esa ;g izko/kku fd;k x;k fd tc rd /kkjk 

112 ds rgr~ uD'ksa vkSj fQYMcqd cus vkSj /kkjk 114 ds rgr~ fjdkZM 

vkWQ jkbZVl cus rc rd ijkus ml le; izpfyr (Existing) fjdkMZ 

ij gh Hkjkslk fd;k tk;sxk blfy;s Hkh rd tekcUnh ugha curh rc 

[kljk fxjnkojh ds vk/kkj ij okLrfod dk'rdkj vkSj lc VsusUV 

jkepUnz iq= pqUuhyky dks lgh izdkj ls fpfUgr fd;k x;kA tgkW rd 

1946 ds ,d rFkkdfFkr iV~Vs esa fdUgh iapksa ds uke ij t;iqj 

fj;klr }kjk iV~Vk tkjh djus dh ckr vkbZ gS vkSj ml vk/kkj ij 

efUnj us viuk [kkrsnkjh vf/kdkj trkus dk iz;kl fd;k rks 

rglhynkj us Li"V fd;k gS fd ml rFkkdfFkr iV~Vk gksuk vkSj iapksa ds 

uke dh txg ,d xkserhyky ds uke ij [kkrsnkjh gksuk ds rF; ij 

muds }kjk xkSj ugha fd;k tk ldrk gSA blls Li"V gqvk gS fd tgkW 

rd jktLo fjdkMZ dk iz'u gS mlesa efUnj vFkok efUnj ds iapksa ds 

uke ls jktLo fjdkZM esa dksbZ vWdu ugha gS] dV&vkWQ&MsV dks dsoy 

xkserhyky dks Lo;a dss O;fDrxr uke ls gh bl Hkwfe dk [kkrsnkj 

crk;k x;k gS vkSj jkepUnz ds firk pqUuhyky vkSj ckn esa jkepUnz ds 

uke ls [kljk fxjnkojh esa mid`"kd crk;k x;k gSA rglhynkj us 

ekuuh; jktLFkku mPp U;k;ky; vkSj ekuuh; jsosU;q cksMZ ds dbZ 

QSlyksa ds vk/kkj ij ;g ekuk gS fd tgkW tekcUnh ugha gS ogkW 

[kljk fxjnkojh ds vk/kkj ij mid`"kd dk'rdkj ds uke esa 

ukekUrj.k Hkjk tk ldrk gSA bl vk/kkj ij rglhynkj t;iqj us 

vius vkns'k fnukad 21&02&1994 }kjk xkserhyky ds okfjl 

vuwipUn o jruyky ds i{k esa [kksyk x;k ukekUrj.k la[;k&129 

fnukad 19&12&1979 dks [kkfjt fd;k vkSj iwoZ esa jkepUnz vkSj isze 

nsoh ds i{k esa dze'k% [kksys x;s ukekUrj.k la[;k& 56 o 61 dks 

lgh Bgjk;k vkSj jkePkUnz dh e`R;q gksus ds dkj.k mlds okfjlku ds 

i{k esa oknxzLr [kljksa ds 1@2 fgLls dk ,oa 'ks"k 1@2 fgLls dk 

jftLVMZ fodz; i= ls dzsrk Jherh isze nsoh ds uke ukekUrj.k [kksyus 
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dk vkns'k fn;kA bl izdkj izLrqr izdj.k esa rglhynkj vkSj vfrfjDr 

lEHkkxh; vk;qDr us ;g ekuk fd rRdkyhu le; esa lEor~ 1998 

ls 2012 ds [kljk fxjnkojh esa jkepUnz ds firk pqUuhyky mid`"kd 

ds :i esa ntZ FksA vihykFkhZ ;g dFku ysdj ds ugha vk;s gS fd 

Bkdqj vuUrukFk th fdlh jsosU;w fjdkMZ tekcUnh ;k [kljk fxjnkojh 

esa [kqndk'r] dk'rdkj ;k midk'rdkj ntZ gks vkSj uk gh ,slk dksbZ 

lcwr gh izLrqr fd;k x;k gS vkSj mudk lEcU/k bl Hkwfe ls gksuk 

dgha ls Hkh lkfcr ugha gSA  

 

14- izLrqr izdj.k esa xkserhyky bl Hkwfe ij Lo;a dk'r djrk gks 

;g ckr Loa; xkserhyky dgdj ugha yk;k vkSj uk gh mlds okfjlksa 

us ;g ckr dHkh dgh gSaA vihykFkhZ us Lo;a us vius nkok 

la[;k&500@1963 esa Lo;a ekuk gS fd jkepUnz bl Hkwfe ij dk'r 

dj jgk FkkA jktLFkku yS.M fjQkseZl~ ,.M fjtEi'ku vkWQ tkxhjl~ 

,DV 1952 fnukad 18&02&1952 dks ykxw gqvkA blfy;s fjtEi'ku 

vkWQ tkxhjl~ ,DV dh /kkjk 9 vkSj jktLFkku dk'rdkjh vf/kfu;e dh 

/kkjk 19 ds rgr~ pqUuhyky vkSj jkepUnz tks fd bl Hkwfe ij 

okLrfod :i ls fnukad 18&02&1952 dks dk'rdkj Fks os dkuwuh 

:i ls [kkrsnkj gks x;sA ekuuh; lqizhe dksVZ rd [kljk fxjnkojh ij 

Hkjkslk fd;k gS ekuuh; lqizhe dksVZ us vius U;kf;d fu.kZ; Deepa 

vs State Of Rajasthan & Ors on 15 December, 1995 Supreme 

Court of India Equivalent citations: 1996 SCC (1) 612, JT 1995 (9) 

173 esa fuEu izdkj dk fl)kUr izfrikfnr fd;k fd&   

  "4. Shri Sharma, appearing for the appellant, contended, 

and rightly, that respondent himself having accepted the 

appellant as tenant in the first proceeding, a stand different 

from that could not be taken in the present proceeding. He then 

urged that Khasra Girdawari, which has now been put on 

record, clearly shows that the name of the appellant had been 
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recorded as cultivator by Sambat 2012, because of which the 

land could not be regarded as khudkasht of the jagirdar which 

would make section 10 of the Jagirs Act inoperative, and so, the 

respondent's name could not be recorded as khatedar tenant. As 

to this submission, the learned counsel for this respondent 

submitted that though the land was shown in the Khasra 

Girdawari under appellant's cultivation, that was not as a tenant 

but as an employee of the respondent. This stand is untenable 

because from the impugned judgment of the Board of Revenue 

in the present proceeding it appears that the case of this 

respondent was that Deepa's father had been given the land for 

cultivation on "Panti Basis", that is, on share basis, which would 

clearly show that the land was tenanted to Deepa's father and in 

lieu of cash he was to pay in kind. 

15- jktLFkku dk'rdkjh vf/kfu;e esa fnukad 05&04&1961 dks 

/kkjk 19 ¼1&,½ tksM+k x;k vkSj mlds vUrxZr mu lHkh dk'rdkjksa dks 

ftudks [kkrsnkjh vf/kdkj izkIr ugha gq;s Fks mUgs [kkrsnkjh vf/kdkj nsus 

ds vkns'k gqvk gSA bl lEca/k esa dsoy ;g ns[kuk Fkk fd jktLFkku 

dk'rdkjh vf/kfu;e 1955 esa ykxw gksus ds ckn fu/kkZfjr frfFk vFkkZr 

05&04&1961 rd vxj okLrfod dk'rdkj gS rks mls [kkrsnkjh 

vf/kdkj iznku dj fn;s x;s ftldk bUnzkt ek= rglhynkj }kjk 

fjdkMZ esa dj fn;k tkosxkA blh vk'k; dk fl)kUr ekuuh; jktLFkku 

mPp U;k;ky; dh [k.MihB us U;kf;d n`"VkUr State of Rajasthan Vs 

Prem Shankar RRT 2003 (1) page 543 esa vkSj Nand Lal Vs 

Nazim Khan RRD 1998 page 133  esa ekuuh; jktLo e.My dh  

[k.MihB }kjk izfrikfnr fd;k x;k gSA  

 

16- ekuuh; mPpre U;k;ky; us Buddha Vs Amilal 1991 Supp. 

(2) SCC 41   vkSj  Bir singh & ors. Vs. Pyare Singh & Ors. (2000) 3 

SCC 652 esa ;gkW rd fofu'p; fd;k gS fd vxj fdlh dk uke 
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jktLo fjdkMZ esa [kqndk'r ds :i esa ntZ gS fd fdUrq og ml Hkwfe 

ij okLrfod :i ls dkfct ugha gS ml gkyr esa Hkh mls [kkrsnkjh 

vf/kdkj izkIr ugha gks ldrs gSA izLrqr izdj.k esa vihykFkhZ Bkdqj 

vuUrukFk th us vFkok muds iapksa us dHkh Hkh ;g ugha crk;k fd 

Bkdqj vuUrukFk th ;k iapksa dk uke jktLo fjdkMZ esa [kqndk'r ds 

:i esa ntZ gks vkSj okn la[;k 500@63 esa rks Lo;a Bkdqj vuUrukFk 

th dh rjQ ls ;g dgk x;k gS fd ml Hkwfe ij rks jkepUnz dCtk 

dk'r esa FkkA bl izdkj ls oknxzLr vkjkth lgh izdkj ls rglhynkj 

us jkepUnz ds uke [kkrsnkjh [kksyus dk bUnzkt fd;k gSA Bkdqj 

vuUrukFk th dk ;k mlds iapksa dk fookfnr vkjkth ls dksbZ lEcU/k 

ugha gSA 

   

17- izLrqr izdj.k esa vihykFkhZx.k }kjk le; le; ij cgl ds 

nkSjku t;iqj dk'rdkjh vf/kfu;e 1945 ds vuqlj.k es iV~Vk tkjh 

gksus dk gokyk fn;k tkrk jgk gS] ijarq mlds laca/k es v/khuLFk 

U;k;ky; ds le{k dksbZ Hkh lk{; izLrqr ugha dh xbZ vkSj uk gh ,sls 

fdlh vk/kkj dks izLrqr vihy es vk/kkj cuk;k x;k] ,slh fLFkfr es 

uk rks dksbZ lk{; ljljh dk;Zokgh ds vihy es ugha tk ldrh gS 

vkSj uk gh mldks lk{; es fy;k tk ldrk gS] blds foijhr t;iqj 

dk'rdkjh vf/kfu;e 1945 dh /kkjk 7 ds vuqlj.k es rRdkyhu 

ljdkj }kjk tkjh LVsfMax vkns'k la[;k 3 ds Dykst 11 es Li"V :i 

ls ;g izfrjks/k yxk;k x;k Fkk fd /kkjk 7 ds rgr Hkwfe dk vkoaVu 

fdlh Hkh eafnj] efLtn bR;kfn ds uke ugha fd;k tk ldrk gS] ,slh 

fLFkfr es tks xSj dkuwuh ,oa vizekf.kr rFkkdfFkr iV~Vs ds vk/kkj ij 

tks vf/kdkj gksuk crk;k tk jgk gS] og xSjdkuwuh ,oa cscqfu;kn gSA  

Bkdqj vuUrukFk th efUnj ds iapksa ds i{k esa tkjh iV~Vs ds vk/kkj ij 

Bkdqj vuUrukFk th Lo;a dks [kkrsnkj gksuk crkrs gSA bl lEc/ak easa 

Hkh ;g Li"V gS fd ;g rFkkdfFkr iV~Vk tkjh djus ds lEca/k esa dksbZ 

vkns'k izLrqr ugha gqvk gS] rFkkdfFkr iV~Vs ij lEcaf/kr vf/kdkjh ds 
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gLrk{kj ugha gS vkSj bl rFkkdfFkr iV~Vs dh fdz;kfUofr esa bl iV~Vs 

dk bUnzkt vkSj bu bu iapksa dk uke jsosU;q jftLVlZ esa [kqndk'r ds 

:i esa dgha ij Hkh ntZ ugha gS blfy;s bl izdkj ls ;g iV~Vk fdlh 

Hkh izdkj ls fo'oluh; ugha gSA ;g fd bl rFkkdfFkr iV~Vs esa vafdr 

iapksa dh vkSj ls bl izdkj dh lk{; Hkh ugha gSS fd oks Lo;a bl Hkwfe 

ij dk'r djrs gksA blfy;s bl izdkj dh leLr Hkwfe tks fd Bkdqj 

vuUrukFk th ds uke gks ;k mlds iapksa ds uke gks ftls og Lo;a 

dk'r ugha djrs gksa] og jktLFkku fjtEi'ku vkWQ tkxhjl~ ,DV esa 

jkT; ljdkj }kjk fjtEi dj yh xbZA  bl lEca/k esa jktLFkku mPp 

U;k;ky; dk U;kf;d n`"VkUr  Tara & Ors. vs State Of Rajasthan 

& Anr. on 15 July, 2015 esa ;g izfrikfnr fd;k fd& 

"48. In order to summarize the answers, the questions 

framed by by the Court and our decisions on the questions 

are stated as below:-  

"Question no.(i) .............. 

  

 Question no.(ii) What are the rights of the Hindu Idol 

(deity) in the lands held by them in the name of its 

Shebaits/Pujari on the date of resumption of such Jagir, 

under the provisions of the Rajasthan Land Reforms & 

Resumption of Jagir Act, 1952 ?  

 

Answer:- The Hindu Idol (deity) in the lands held by them 

in the name of its Shebait/Pujari on the date of resumption 

of such Jagir under the provisions of the Jagirs Act of 1952 

did not have any rights except in khudkasht land cultivated 

by Shebait/Pujari either by themselves or by hired labour 

or servant engaged by them for the benefit of the expenses 

of the temple including sewa puja. All those lands let out by 

them to the tenants or sub-tenants were resumed by the 

Jagirs Act of 1952 and that the Hindu idol (deity) lost all the 

rights in such jagir lands. 
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 Question no.(iii) Whether such a Jagir land/Muafi held by 

the Shebait/Pujari of Hindu Idol (deity) in their name after 

the date of resumption of the Jagir (Muafi) can be alienated 

by them ? If so, what is the effect ?  

 

Answer:- The Jagir land/Muafi held by the Shebait/Pujari 

of Hindu Idol(deity) in their name after the date of 

resumption of the Jagir (Muafi) by the Jagirs Act of 1952 

will not give them any right nor they could alienate the 

land. The alienation made by them of such land which was 

resumed/acquired by the State Government and for which 

claims were made and settled before the Jagir 

Commissioner, would be null and void and will have no 

effect."  
 

18- izLrqr izdj.k esa ;g rFkkdfFkr iV~Vk fo'oluh; ugha gS D;ksafd 

bldh fdz;kfUfofr esa jktLo fjdkMZ esa dksbZ vadu ugha gS vU;Fkk Hkh 

pkgs Bkdqj vuUr ukFk th gks ;k pkgs mlds iqtkjh@iap ds uke ij 

iV~Vs ds vk/kkj ij Bkdqj vuUrukFk th dh gksuk crk;k tkosa] bu nksuksa 

gh ifjfLFkfr;ksa esa tc ;g Hkwfe iqtkjh@iap }kjk Loa; dk'r ugha dh 

tk jgh gS vkSj uk gh bl lEca/k esa dksbZ lk{; gS fd os Lo;a dk'r 

djrs gks vkSj uk gh ;s Hkwfe muds dCts gsSs vkSj uk mudk uke jsosU;q 

jftLVj esa [kqndk'r ds :i esa ntZ gS rks ;g Hkwfe Loar% ljdkj eas 

fjT;qe gks xbZ vkSj okLrfod :i ls dk'r djus okys mid`"kd 

jkepUnz esa /kkjk 19 jkt- dk'rdkjh vf/k- ds rgr~ fufgr gks xbZA  

19- izLrqr izdj.k esa tc f}rh; vihy izLrqr gqbZ rc Bkdqj 

vuUrukFk th vkSj vly [kkrsnkj xkserhyky ds okfjl vuwipUn nksuksa 

us vihykaV ds :i esa ;g vihy izLrqr dh FkhA vuwipUn dh e`R;q ds 

ckn mlds okfjl vihykUV ds rkSj ij vihy esa ugha vk;s vkSj dsoy 

Bkdqj vuUrukFk th gh bl vihy esa vihykUV gSaA vuwipUn ds 
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okfjlkuksa dks dsoy jsLiksUMsUV cuk;k x;k gSA iz'u ;g gS fd D;k 

Bkdqj vuUrukFk th dks bl dk;Zokgh esa vdsys vihykUV ds :i esa 

fgLlk ysus vkSj f}rh; vihy pyk;s j[kus dh btktr~ gSA lu~ 1965 

esa rglhynkj egksn; us ukekUrj.kdj.k la[;k& 56 rLnhd fd;k Fkk 

vkSj jkepUnz ds uke ij ukekUrj.k Lohdkj fd;k rc Bkdqj vuUrukFk 

th us ,-Mh-,e- ds ;gkW vkifRr izLrqr dh tks fe;kn ds vk/kkj ij 

[kkfjt gks xbZ mlds ckn izFke vihy izLrqr gqbZ] mlesa Hkh ;g ekuk 

x;k fd fe;kn ds fcUnq ij mudh vkifRr lgh [kkfjt gqbZ FkhA bu 

dk;Zokgh;ksa esa xkserhyky ds iq= 'kkfey ugha Fks ysfdu tc Bkdqj 

vuUrukFk th us jsosU;q cksMZ esa fjfotu is'k dh rks vly [kkrsnkj 

xkserhyky dk iq= vuwipUn Hkh fjfotu esa crkSj fjfotudrkZ 'kkfey 

gqvkA jktLo e.My us vius vkns'k fnukad 27&04&1976 esa Li"V 

ekuk fd Bkdqj vuUrukFk th us fe;kn ckgj vkifRr izLrqr dh gS 

vkSj bl lEca/k esa v/khuLFk U;k;ky; dk vkns'k lgh gSA jktLo 

e.My us vius vkns'k ds iSjk 4 esa fy[kk gS %&"In this view of the 

matter the appeals were rightly rejected as time barred."   bl 

izdkj ls jktLo us vius vkns'k }kjk Li"V dj fn;k fd bl dk;Zokgh 

esa v/khuLFk U;k;ky;ksa us lgh izdkj ls fe;kn ds vk/kkj ij Bkdqj 

vuUrukFk dks lquokbZ ds vf/kdkj ls oafpr dj fn;k gSA ysfdu 

D;ksafd vly [kkrsnkj Lo0 xkserhyky ds okfjlksa dks lquokbZ dk 

volj ugha feyk vkSj fjfotu esa xkserhyky ds okfjl vuwipUn Hkh 

;kfpdkdrkZ cu x;k FkkA jktLo e.My us rglhynkj }kjk jkepUnz ds 

i{k esa [kksyk x;k ukekUrj.k la[;k&56 o izse nsoh ds uke ij [kksyk 

x;k ukekUrj.k la[;k&61 fujLr fd;k vkSj xkserhyky ds okfjlksa dks 

lqudj fu.kZ; nsus dk vkns'k fn;k FkkA Bkdqj vuUrukFk dks lquokbZ dk 

volj nsus dk vkns'k ekuuh; jsosU;w cksMZ us vius fu.kZ; esa ugha fn;k 

gSA blfy;s ukekUrj.k ds lEca/k esa lquokbZ dsoy jkepUnz vkSj 

xkserhyky ds okfjlksa ds e/; rd gh lhfer gks xbZA xkserhyky ds 



 22 

okfjlksa ds fcuk Bkdqj vuUrukFkh th dk dksbZ viuk Lo;a dk vfLrRo 

bl dk;Zokgh esa Hkkx ysus dk ugha jgk D;ksafd jktLo e.My us mudks 

viuh ckr dgus dk vf/kdkj lekIr dj fn;k x;k gSA rglhynkj  

ds vkns'k fnukad 21&02&1994 o vfrfjDr lEHkkxh; vk;qDr ds 

vkns'k fnukad 03&12&1994 ds vkns'k ds fo:} xkserhyky ds 

okfjlksa }kjk vihy tkjh ugha j[kus ds dkj.k vfUre gks x;s gSaA Bkdqj 

vuUrukFk th dks bl dk;Zokgh esa fgLlk ysus vkSj viuk i{k izLrqr 

j[kus ds vf/kdkj fe;kn ds vk/kkj ij igys gh lekIr gks pwdk gS 

vkSj bl lEca/k esa jktLo e.My dk vkns'k fnukad 27&4&1976 

vfUre gS] Bkdqj vuUrukFk th vdsys bl vihy tkjh j[k dj viuk 

i{k ugha j[k ldrs gSaA 

 

20- jktLo e.My ds le{k fjfotu uEcj 214@74 ,y-vkj- t;iqj 

o 215@74 ,y-vkj- t;iqj dh lquokbZ esa ;g rF; Hkh Li"V gqvk gS 

fd Bkdqj vuUrukFk us xkserhyky ds iq= vuqipUn tks efUnj Bkdqj 

vuUrukFk efUnj ds iap ugha Fks mudks O;fDrxr :i ls bl oknxzLr 

Hkwfe dk [kkrsnkj gksuk vkSj mudks O;fDrxr :i ls i{kdkj cudj 

lquokbZ dk volj nsuk Lohdkj fd;k gSA fjtEi'ku vkWQ tkxhjl~ ,DV 

o jktLFkku dk'rdkjh vf/k0 1955 ds ykxw gksus ds le; jktLo 

fjdkMZ esa ^^xkserhyky iq= ehBkyky** dks O;fDrxr :i ls ntZ fd;k 

gqvk gS iap dh gSfl;r ls mls [kkrsnkj ntZ ugha fd;k gqvk gSA bl 

izdkj ls Bkdqj vuUrukFk th us jktLo fjdkMZ esa xkserhyky dh 

O;fDrxr gSfl;r dks Lohdkj fd;k vkSj xkserhyky ds okfjlksa dks 

Bkdqj vuUrukFk efUnj ds iap dh gSfl;r ls ugha cfYd O;fDrxr 

gSfl;r ls [kkrsnkjh vf/kdkj gksuk Lohdkj fd;k gSA bl izdkj ls 

Bkdqj vuUrukFk th us iap ds ekQZr vius [kkrsnkjh vf/kdkj gksus dks 

R;kx (Relinquish) dj fn;k A Bkdqj vuUr ukFk th dk ;g d`R; 

;gkW rd gh lhfer ugha jgk cfYd tc fnukad 19&12&1979 ds 
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vkns'k }kjk xkserhyky ds okfjlksa vuwipUn o jruyky ds uke ij 

ukekUrj.kdj.k la[;k& 129 ntZ fd;k rks Bkdqj vuurukFk th us 

bl ij dksbZ vkifRr izLrqr ugha dh vkSj uk gh ml vkns'k ds fo:} 

vihy dh ¼gkWykfd jkepUnz ds }kjk vihy djus ij ftyk/kh'k egksn; 

us ml vkns'k dks fujLr dj ukekUrj.k la[;k&129 dks fujLr dj 

iqu% lquokbZ dk vkns'k fn;k½A mDr ls Hkh Li"V gS fd xkserhyky ds 

okfjlksa dh O;fDrxr gSfl;r ls [kkrsnkjh vf/kdkj dks Bkdqj vuUrukFk 

us Lohdkj fd;k vkSj iapksa ds ek/;e ls vius vf/kdkj dks R;kx 

fn;kA bl dkj.k ls Hkh Bkdqj vuUrukFk th ds vuqlkj muds tks Hkh 

rFkkdfFkr vf/kdkj Dyse djrs Fks os mUgs vc bl vihy esa mBkus ls 

Estopped gSA 

 

21- izLrqr izdj.k esa ;g Hkh mYys[kuh; gS fd Bkdqj vuUrukFk th 

us lu~ 1963 esa ,d nkok xksiky o jkepUnz ds fo:) csn[kyh dk 

bl vk'; dk izLrqr fd;k fd xksiky dks Qy Qwy yxkus dk dk;Z 

djuk crkuk vkSj xksiky ds }kjk jkepUnz dks blesa 'kkfey djuk vkSj 

ckn esa jkepUnz ds vdsys ds }kjk bl Hkwfe ds dCts es jguk vkSj 

[kkyh djus dk dgus ds ckotnq Hkh mlds }kjk [kkyh ugha djukA 

vkSj ;g Hkh dgk x;k gS fd igys xkserhyky efUnj dk iap Fkk vkSj 

mldh e`R;q ds ckn HkWojyky efUnj dk iap gks x;kA jkepUnz us 

tokcnkok nsdj fojks/k fd;k gS ysfdu fnukad 05&11&1966 dks ,d 

ckgjh rFkkdfFkr jkthukek gksuk crk;k x;k ftls U;k;ky; esa rLnhd 

fd;k x;kA Bkdqj vuUrukFk th }kjk ;g tksj fn;k tk jgk gS fd bl 

jkthukesa ds }kjk jkepUnz us ;g Lohdkj fd;k fd Bkdqj vuUrukFk th 

bl Hkwfe ds [kkrsnkj gS vkSj blfy;s Bkdqj vuUrukFk th dks [kkrsnkj 

ds :i esa vafdr fd;k tkos vkSj jkepUnz dk bl Hkwfe ls dksbZ 

ljksdkj ugha gS vkSj jkepUnz vc bl Hkwfe ij viuk [kkrsnkjh 

vf/kdkj trkus ls ,LVksIM (Estopped) gSA  
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22- mDr rFkkdfFkr jkthukek esa fuEu bckjr bl lEca/k esa fy[kh 

gqbZ  gS %& 

 ^^ 1- ;g fd vkjkth [kljk uEcj 229@1] 230@1] 232] 

233] 229] 230 oknh dh edcqtk [kkrsnkjh dh gSA^^   

             vkSj vkxs en la[;k& 2 dh vfUre iafDr esa fy[kk 

gS & ^^-------------vc vkt ls oknh dk gh dCtk o gd [kkrsnkjh 

dk'r oknh dh gh jgsxhA** 

  blds vykok vU; bckjr Hkh fy[kh xbZ gS ysfdu bl 

jkthukesa ij fopkj.k U;k;ky; ls tks fu.kZ; o fMdzh gqbZ gS oks 

fuEu izdkj gS%& ^^;g eqdnek vkt okLrs bU[kyk; drbZ :c: 

,e-ih-dYyk cgktjh Jh jktqyky Jh xksiky] jkepUnzj futkehu 

eqn~nbZ:cj feutkfeu eqnk;yg is'k gksdj gqdqe fn;k tkrk gS 

o fMdjh nh tkrh gS fd c:;s jkthukek nkok oknh vkjkth 

[kljk uEcj 229@1] 230@1] 323] 233] 229] 230 oknh 

ds gd esa fMdzh fd;k tkrk gSA izfroknh jkepUnz dk QyQwyksa 

dk btkjk fnlEcj lu~ 1968 rd jgsxk vkSj oknh lu~ tuojh 

1969 ls ftldks Bsds nsxk mldks ns ldsxkA [kpkZ Qjhdsu 

viuk&viuk cnkZ'r djsxkA**  

 bl izdkj U;k;ky; us vius vkns'k o fMdzh esa ;g ugha dgk 

fd jkepUnz us Bkdqj vuUrukFk th dks bl d`f"k Hkwfe dk [kkrsnkj 

gksuk Lohdkj dj fy;k ;k Bkdqj vuUrukFk th bl Hkwfe ds [kkrsnkj 

gS ;k mudks [kkrsnkj ?kksf"kr fd;k tkrk gSA bl izdkj ls ftl 

U;k;ky; esa ;g jkthukek izLrqr fd;k mlus gh bl bckjr ds 

vuqlkj fMdzh ikfjr ugha dh vksSj Bkdqj vuUrukFk th dks bl Hkwfe 

ij [kkrsnkjh vf/kdkj gksuk ugha fy[kk gSA mDr rFkkdfFkr jkthukesa esa 

jkepUnz dh vkSj ls dksbZ Hkh vf/koDrk izLrqr ugha gqvk vkSj uk gh 

mldh f'kuk[r fdlh vf/koDrk ds }kjk dh xbZ cfYd ,d izkbZosV 

O;fDr jkeukFk }kjk mldh igpku dh xbZ gksuk tkfgj gksrk gSA 



 25 

rFkkdfFkr jkthukesa ds fo:} jkepUnz }kjk fof/kd dk;Zokgh vey esa 

ykbZ xbZ vkSj mldh vkSj ls bl rFkkdfFkr dksEizksekbZl fMdzh ds 

fo:} vkns'k 9 fu;e 13 lh-ihlh- ds rgr~ izkFkZuk i= izLrqr fd;k 

x;k] mDr izkFkZUkk i= vkSj mldh fjfotu eq[;r% dsoy blh vk/kkj 

ij [kkfjt ij dh xbZ D;ksafd ml le; lgefr ls ikfjr fMdzh dks 

dsoy fujLrhdj.k ds nkos ds }kjk gh fujLr fd;k tk ldrk FkkA bl 

izdkj ls ;g dgk tk ldrk gS fd rRle; jkepUnz dsk lgh yhxy 

lykg ugha feyhA blfy;s vihykaV fo}ku vf/koDrk dk ;g dguk fd 

bl jkthukesa ls jkepUnz ,LVksIy (Estoppel) gksrk gSS] og ,LVksIM 

(Estopped) ugha gqvk gSS D;ksafd bl rFkkdfFkr jkthkukeas dks fdlh Hkh 

U;k;ky; us ekU;rk ugha nh gS rFkk tgkW QzkWM (Fraud) gqvk gS ogkW 

QzkWM (Fraud) ds ekeyksa esa ,LVksIy dk fl}kUr (Rule of Estoppel) 

ykxw ugha gksrk gSA  

 

23- ;g fd bl rFkkdfFkr jkthukesa ls igys gh rglhynkj  us 

fnukad 27&06&1965 dks jkepUnz ds i{k esa ukekUrj.k la[;k& 56 

Lohd`r dj fn;k Fkk vU;Fkk Hkh ljdkj] rglhynkj] jktLo e.My us 

jkepUnz ds mDr rFkkdfFkr jkthukeasa esa fd;s x;s dFkuksa ls ,LVksIM 

ugha gS os dkuwu ls ca/ksa gq;s gSa vkSj jktLFkku dk'rdkjh vf/kfu;e ds 

izko/kkuksa ds vUrxZr mudk jktdh; nkf;Ro gS ftldk mUgksusa ikyu 

fd;k gS vihykUV Loa; us 1976 esa jktLo e.My esa jkepUnz ds bl 

rFkkdfFkr jkthukesa ds ,Mfe'ku dk fcUnw ugh mBk;k gS blfy;s bl 

rFkkdfFkr jkthukesa dk dksbZ egRo ugha gSA Hkkjrh; lafonk vf/kfu;e 

dh /kkjk 23 ds vuqlkj ,slk dksbZ Hkh ,xzhesUV tks fd jkT; dh 

ifCyd iksfylh dks ykxw djus esa vM+pu Mkyrk gks ;k foQy djrk 

gks] ,slk ,xzhesUV oksbZM gSA fjtEi'ku vkWQ tkxhj ,DV] 1952 o 

jktLFkku dk'rdkjh vf/kfu;e] 1955 ds ek/;e ls jkT; us ;g 

ifCyd ikWfylh ykxw dh] ftlds vuqlkj okLrfod [ksrh djus okys dks 

[kkrsnkjh vf/kdkj izkIr gks vkSj tks okLrfod dk'rdkj dh ifjHkk"kk esa 
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ugha vkrs os [kkrsnkjh vf/kdkj ls oafpr dj fn;s x;s vkSj ,slk 

,xzheUV tks bl ifCyd ikWfylh dks foQy djrk gS oks 'kqU; gSA bl 

izdkj ;g jkthukek /kkjk 23] Hkkjrh; lafonk vf/kfu;e ds izko/kkuksa 

dk mYya?ku djrk gS blfy;s oksbZM gS vkSj bl dkj.k ls vuykWQqy 

(Unlawful) gSA vkns'k 23 fu;e 3 lh-ih-lh- tks fd dsl esa 

dksEizksekbZt fdl izdkj ls ykxq gks mldh O;k[;k djrk gSA fdlh Hkh 

nkosa esa D;k jkthukek gks ldsxk vkSj fdl izdkj ls gksxk vkSj mls 

fdlh izdkj ls fjdkMZ fd;k tkosxk ;g lHkh lh-ih-lh- ds vkns'k 23 

fu;e 3 o mlds ,DlIysus'ku 3 esa fn;k gqvk gSA D;ksafd ;g 

,xzheUV vuykWQqy gS vkSj blds vk/kkj ij fMdzh ikfjr ugha gks ldrh 

gS vkSj blfy;s ekStqnk izksflfMax ij bldk dksbZ vlj ugha gksrk gSA 

bl nkos esa jkepUnz dks ,d ykHk ;g gS fd vihykFkhZ Bkdqj 

vuUrukFk th us jkepUnz dk bl Hkwfe ij dCtk gksuk vkSj jkepUnz ds 

}kjk bl Hkwfe dk dk'r fd;k tkuk Lohdkj fd;k gqvk gSA       

 

24- jktLFkku dk'rdkjh vf/kfu;e ,d okLrfod dk'rdkj ds fgrks 

dh j{kkFkZ ds fy;s vkSj muds ykHk ds fy;s vkSj muds }kjk dk'r dh 

tk jgh Hkwfe ij [kkrsnkjh vf/kdkj fn;s tkus ds fy;s cuk;k x;k gSA 

mDr vf/kfu;e dks ykxw djuk jkT; dh ifCyd iksfylh Fkh vkSj ,slk 

dksbZ Hkh dksEizksekbZt tks fd jktLFkku dk'rdkjh vf/kfu;e ds 

izko/kkuk ds ykxw djus esa ck/kk igWqpkrs gks os lc voS/k gS vkSj oksbZM 

gSA izLrq izdj.k esaa jkepUnz iq= Jh pqUuhyky fookfnr vkjkth dk 

okLrfod dk'rdkj gksuk jktLo vfHkys[k ls lkfcr gS vkSj Bkdqj 

vuUr ukFk th }kjk fd;s x;s mDr okn esa Hkh jkepUnz dks bl Hkwfe 

ij dk'r o dCts esa gksuk crk;k x;k gS vkSj lu~ 1965 esa jkepUnz 

ds i{k esa /kkjk 19 ds rgr~ ukekUrj.kdj.k la[;k& 56 fnukad 

27&06&1965 [kksyk Hkh tk pqdk FkkA blfy;s jkepUnz fdlh Hkh 

izdkj ls Trespasser ugha Fkk vkSj Bkdqj vuUrukFk th dk bl 

oknxzLr Hkwfe ij fdlh Hkh izdkj dk VsusUlh jkbZV ugha gksus ls ;g 
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nkok fdlh Hkh izdkj ls py ugha ldrk Fkk] fQj Hkh jkepUnz ls bl 

rFkkdfFkr jkthukesa ds vk/kkj ij xSjdkuwuh :i ls [kkrsnkjh vf/kdkj 

izkIr djus dh ps"Vk dh xbZ gSA [kkrsnkjh vf/kdkj /kkjk 19 ds rgr~ 

rglhynkj }kjk vFkok /kkjk 88 ds rgr~ lgk;d dysDVj }kjk gh 

fn;k tk ldrk gSA jkepUnz tSls izkbZosV O;fDr ds ikl dksbZ {kS=kf/kdkj 

ugha Fkk fd og dksbZ [kkrsnkjh vf/kdkj Bkdqj vuUrukFk th dks ns 

ldssA ;g jkthukek Ny ls fd;k x;k Fkk vkSj bldk ,dek= mn~ns'; 

jkT; dh ml ifCyd ikWfylh dks foQy djuk FkkA blfy;s ;g 

jkthukek fof/k fo:} gksus ls /kkjk 23 Hkkjrh; lafonk vf/kfu;e ds 

rgr~ oksbZM gS vkSj vkns'k 23 fu;e 3 ds ,DlIysus'ku ds vUrxZr 

,sls oksbZM jkthukesa vuykWQqy (Unlawful) gksus ls ml ij fdlh 

izdkj dh dksbZ fdz;kfUofr ugha gks ldrh gSA dksbZ oksbZM vFkok 

vuykWQqy (Unlawful) ,xzhesUV gS mls oksbZM ?kksf"kr djokus dh Hkh 

vko';drk ugha gSA tSlk fd ekuuh; mPpre U;k;ky; us Prem 

Singh Vs Birbal   ds dsl esas vfHkfu/kkZfjr fd;k& 

  "Section 31 of the Specific Relief Act, 1963 thus, refers 

to both void and voidable document. It provides for a 

discretionary relief. When a document is valid, no question 

arises of its cancellation. When a document is void ab initio, a 

decree for setting aside the same would not be necessary as 

the same is non-est in the eye of law, as it would be a nullity."     

The Hon'ble Supreme Court further held -   "{See also Sounder 

(Executrix of the Will of Rose Maud Gallie, Deceased) vs. 

Anglia Building Society [1971] 1 AC 1004} In Balvant N. 

Viswamitra & Ors. vs. Yadav Sadashiv Mule (Dead) 

Through LRS. & Ors. [(2004) 8 SCC 706], this Court opined 

that a void decree can be challenged even in execution or a 

collateral proceeding holding: "The main question which 

arises for our consideration is whether the decree passed by 
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the trial court can be said to be "null" and "void". In our 

opinion, the law on the point is well settled. The distinction 

between a decree which is void and a decree which is wrong, 

incorrect, irregular or not in accordance with law cannot be 

overlooked or ignored. Where a court lacks inherent 

jurisdiction in passing a decree or making an order, a decree 

or order passed by such court would be without jurisdiction, 

non est and void ab initio. A defect of jurisdiction of the court 

goes to the root of the matter and strikes at the very authority 

of the court to pass a decree or make an order. Such defect 

has always been treated as basic and fundamental and a 

decree or order passed by a court or an authority having no 

jurisdiction is a nullity. Validity of such decree or order can 

be challenged at any stage, even in execution or collateral 

proceedings."   

 

25- izLrqr izdj.k esa tgkW rd Bkdqj vuUrukFk th dk iz'u gS &  

mijksDr of.kZrkuqlkj Bkdqj vuUrukFk th dk Cut off Date dks jktLo 

fjdkMZ esa uk rks Lo;a ds uke ls uk gh iapksa ds ekQZr mudk [kkrsnkj 

gksuk jktLo fjdkMZ esa ntZ gSA tks rFkkdfFkr iV~Vk 1946 dk is'k 

fd;k gS og fo'oluh; ugha gSA ,slh fLFkfr esa bl oknxzLr Hkwfe ij 

Bkdqj vuUrukFk th dk fookfnr vkjkth esa dksbZ vf/kdkj LoRo ;k 

fgr ugha gSA blh izdkj tgkW rd xkserhyky dk iz'u gS& xkserhyky 

ds }kjk dHkh Hkh ;g Dyse ugha fd;k fd og bl oknxzLr Hkwfe ij 

Lo;a dk'r djrk gks vkSj tks Lo;a dk'r ugha djrk mldh [kkrsnkjh 

dh d`f"k Hkwfe ij tks okLrfod :i ls dk'r djrk gS mldks jktLFkku 

dk'rdkjh vf/kfu;e] 1955 ds rgr~ [kkrsnkjh vf/kdkj iznku dj fn;s 

x;sA xkserhyky ds okfjlku vuwipUn dh e`R;q ds mijkUr bl f}rh; 

vihy esa vihykUV ds :i esa viuh mifLFkfr ugha nh gS vFkZkr os bl 
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f}rh; vihy dks pykus esa bPNqd ugaha gksus ls mudk dksbZ vf/kdkj 

gd ;k LoRo ;k fgr [kkrsnkjh ds lEca/k esa ugha jgs gSA rRi'pkr~ 

jkepUnz iq= pqUuhyky o mlds okfjlkssa o izse nsoh dk iz'u gS & 

rglhynkj] t;iqj us ckn tkap ;g ekuk gS fd jkepUnz iq= pqUuh 

yky vkSj mlls iwoZ mlds firk pqUuhyky bl fookfnr vkjkth ij 

okLrfod d`"kd vkSj mid`"kd Fks rFkk rRdkyhu le; ij t;iqj esa 

tekcUnh la/kkj.k ugha gksrh Fkh rFkk [kljk fxjnkojh ds vk/kkj ij 

rglhynkj }kjk mUgsa mid`"kd fpfUgr djuk lgh ekuk gSA blfy;s 

fufoZokn :i ls rglhynkj] t;iqj }kjk ;g vafdr djuk fd jkepUnz 

bl Hkwfe ij okLrfod mid`"kd dk'r Fks vkSj jktLFkku dk'rdkjh 

vf/kfu;e ds rgr~ [kkrsnkjh vf/kdkj izkIr gks x;sA mDr ds ifjizs{; 

esa v/khuLFk U;k;ky;ksa }kjk fof/klEer~ fu.kZ; ikfjr fd;s x;s gS] 

ftlesa fdlh izdkj dh dksbZ dkuwuh vFkok rF;kRed =qfV ifjyf{kr 

ugha gksrh gSA 

 

26- mijksDr foospu ds ifj.kke Lo:i vihykFkhZ }kjk izLrqr vihy 

lkjghu gksus ls [kkfjt dh tkrh gS rFkk v/khuLFk U;k;ky;ksa vfrfjDr 

lEHkkxh; vk;qDr] t;iqj }kjk ikfjr fu.kZ; fnukad 03&12&1994 

,oa rglhynkj] t;iqj }kjk ikfjr fu.kZ; fnukad 21&02&1994 dh 

iqf"V dh tkrh gSA  

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA  

   

      ¼ lquhy dqekj 'kekZ ½ 

           lnL; 

 

 


