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S9! fthe ol Proddrl  Ifeferd # TR IR™TI1 S
sftferadl & SRY S ardfdes ®eddER J 3T arafds U A
®led B W F Iad E Wae 3R T Y o v
et 3t o 6 3cafder @ urd ER 3R s d

3eaRd oft BT ABoI | TA e H Rofeuee 3iH el T,

1952 Sff feelib 18-02-1952 A MO &3, 3A AHAI oA
R#HE & oNAdeNe & JdeR Bl 3R FAT  Pre@ss &
JHAdes & AT Feelledl 3R AFTex P oA 3URUDB T AP

HTHR B HU H ol &1 ol 3eledelld off & ot fHAt off
dora Rard # ol @@t &1 JFd 1998 A 2000 TI FHEd
2012 A 2035 B II PReES & gfewdl deficer & A
T &% & foreid Jodes @ fUar geellolial 3R AdAdes &I oA
3UHYE d dRAAE BIeadR & HT H cof 8| AT defteler
o Ig Al B A JoRd Rbls A IAdes & UAT geoll AT Bl
T qEIRd fH W IURUS B HU H BHidel &b HIed Pl
& TE A9 B, deflcieR GRYR & FE o A en %
AGIATS ey 3fAfeIA Feaq 2012 P &3 3A HAAT
PIS STAG! dAR el b oidl o SAT debleliad JATT FTAA
Breradt & B oY 3iea & 3uGpud & HU HA WHR e
ST a7l J&l I8 ) 3oois beel 3d JHSA & b Jereend

Clg IAY TAT, 1956 & &R 112 A 114 db J& AR AT
e 5 fpd upr A RaE 3 Isey aa SR¥9T| Afbe o
ORI & d&d Jel ol al Rebls 3 Ased T Sl da
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ds & o arr 126 F IE Uawe fhAm o 6 oW A gwT
112 & d&q a9l 3R Theegd o 3R aRT 114 & d&q R&is

3B Ased daf dd db W A FAT yafed (Existing) R

R & A o oen safey off do SiAg=! @l ddddl dd

TRAY PBREEET & 3R UT drdidd  BI9ddbiR 3T Ad oo

AdAdes Y3 ool DI el UbR A faiced fham o= S@r a®

1946 & TP dIHBId Uee H fheal Ul & odA WX SOYR
Rara g1 ucel S dd @F A 3 3R 3J 3w R
Afcaz of 3Tl JMAeR! ITBR  SFdlel & garA  fhear  al
dgfieler o e {2 16 39 dermsia ucer gl 3 udl &

SATH B SR8 Udh MAAATT P olH U JTderE] Blel & ded U3

39® GRT JR @l fhaT off Abal &1 SAAJ | g3 & b F@r
e JeRa R & ued & 3uH Afee srerar dAfey & udl &
o A o Rebis H Bls 3bel @l &, be-3ih-¢ Bl Bdc
MANATA B W B AlGdord ot A B TA ofH BN JTACR
AT IR & 3R Adgex & UdT golianad 3R ae & Jdes B
qH F IFA Peedt A IuRud IdrRm IRm g1 dgdleleR o
HAGTAT AR Jed AT AR AT ey TS B Ps
BAC B MR W IJ& Al & [ ofdl oiAEsl ol & dar

I PREAaS & IR T IUGYDS  HAdR b dH A
ATHTERUT o ST ABAT &1 TA 3MIR TI deAeleR gL o
3Tl 3RY &b 21-02-1994 @RI MAdICIA & dRA
3Udss d IqeCA P Ul H JNAT IRAT SATHIGARYT AFJAT-129
feais 19-12-1979 @ IRT fFar R gd & Towesr 3k Ua
cdl @& Uel H HHM: W I AHGHRY AF- 56 d 61 B
B T 3R AAdE Pl FF Bl B BRU IAB ANAT B
gl H dEIRd IR B 1/2 B B U AW 1/2 TRy @
Aoeed [Tpa o A Par siAdt U <dl & A A0 Hetol
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B 3Mee AT 3T UPR WRgd TRl # dedleier 3R S

HAFAIMNT 3MIFT of TS Al [ dcploild JAT H Jdaq 1998
A 2012 B IRWI Preed # JdAges & Uar geliellel 3URTD
® B A ol A Uil Te AT oib B dSl A B b

IR 3Teledelld off il 3oy Rpe sl o IRTa foreras

H FeHIed, PIRABR AT IUHIABR ol & 3R a1 & UAT Bl
Agg & wgd feur omm 3R Ia@T Fewew T offH A Elem
wEt I off wfeg =idt B

14. TGd UHMT H NAdICNA 3 HfH U X HIed Bal &l

JE IId A IMAICTA Bed ol orem AR o & 3¥p aiiyAl
d T ad Bt BwE B el & =& F 3Ua @man
IA-500/1963 H I AT & 6 Addes A of W wred
BT W AT| JoRATS U8 B UUs Rofeueld 3T Sefiey
TR 1952 fidic 18-02-1952 &I EM9Y §3M| FAG Reteuere
3B SRR Tde & a1 9 3R s dwreddr sifdferar ot
OgRT 19 & d&d Jgoellellad 3R JdAdes ol 6 TA off W
IRAlas HU A fGAid 18-02-1952 P HABR & I Biefell
T A JTATR & I | ALl JHH PIC db IR PRI U2
AT fpem B AT FWH P o 3r0d i feofer Deepa
vs State Of Rajasthan & Ors on 15 December, 1995 Supreme
Court of India Equivalent citations: 1996 SCC (1) 612, JT 1995 (9)
173 foreet Uk &1 Rigred Ufaurida fepar fos-

""4. Shri Sharma, appearing for the appellant, contended,
and rightly, that respondent himself having accepted the
appellant as tenant in the first proceeding, a stand different
from that could not be taken in the present proceeding. He then
urged that Khasra Girdawari, which has now been put on

record, clearly shows that the name of the appellant had been
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recorded as cultivator by Sambat 2012, because of which the
land could not be regarded as khudkasht of the jagirdar which
would make section 10 of the Jagirs Act inoperative, and so, the
respondent’s name could not be recorded as khatedar tenant. As
to this submission, the learned counsel for this respondent
submitted that though the land was shown in the Khasra
Girdawari under appellant's cultivation, that was not as a tenant
but as an employee of the respondent. This stand is untenable
because from the impugned judgment of the Board of Revenue
in the present proceeding it appears that the case of this
respondent was that Deepa's father had been given the land for
cultivation on ""Panti Basis', that is, on share basis, which would
clearly show that the land was tenanted to Deepa's father and in

lieu of cash he was to pay in kind.

15. oA HBIeddrl  Jffdiesdam H fgefis 05-04-1961 @Y
g1 19 (1-U) GNel IR 3R 3IAPB 3icdoid 3o Jaft proderl &
[STeiepl HMAeR 3ifebR U oidl gJ & 3@ JMder 3AiEPR o
® 3MQY B3N 81 TA JMY A daAd I&§ <FT o1 B AowRere
PIABIS NI 1955 F 9L &l & dIg feraiRa fdfy s
05-04-1961 ddb 3P dRGd BIGHER & df A JTdERT
IMBR Ul H2 T ¥ i g A daflealeR gRI
Rpre & w2 oam odem | s3T 3T &1 Riged AT IoTATe
3 R & Wvedles of =i gieled State of Rajasthan Vs
Prem Shankar RRT 2003 (1) page 543 & 3 Nand Lal Vs
Nazim Khan RRD 1998 page 133 & dHATelellr IoRa HUSA bt
Fvgdie g wfquifea feam o 21

16. dAEET I@ad e o Buddha Vs Amilal 1991 Supp.
(2) SCC 41 3fw Birsingh & ors. Vs. Pyare Singh & Ors. (2000) 3
SCC 652 & J&f as fafereager fpem B f6 spm fell &1 o
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AoRa R & Fedred & HU H ol & 5 fheg a8 37 offd
R dRAdd HT A BIASl d8l & A gad A oft I JTderRT

JfeBrR Ut El B Fbd S1 Ugd Udel H iRl ardg

3redee off o 3fal 39 Udi o bt oft g5 @@t «arm fb

IR 3ieledeltel Sff AT Ul P oA AoRA RPBle H Fabled B

S0 H To & AR ae JSAT 500/63 H Al JaA SR IeedeTd

Ot @ d% A T& HET IR & b A fH T dl JAdex PHaol

BIod H Tl SH UbR A dledd 3RMol Je YbR A dadlcer
q JATeE B AH JAER FNAS Bl Temlol AT B OIH
3eledellel S &I AT IAD Udl BT ddifed RISt A Bg Ade
GRS

17.  Ugd UH H SAicTeffonr gRT JAT JAT W T@T B
QRIS SRIYT PHIeAdr! AfATCIH 1945 & 30T H Ul oI
gl &l ale fdAT ST W B, UG 3IAP A« A sfefiere
I & AFET By off ATeT Ugd i@l &t arg 3R o1 & oA
et 3R B g Irdidl A 3neR garr o, U Rty A
T df B AT WA BRiare! & did A gl o Adbdl &
3R o & IAB AMeT H T S Abar B, U AU SEgR
FHIABRT JMUTTTA 1945 & ORT 7 & 3IGIVT A dcpleie
AWPR GRI SR fSoT 3Maer IJ¥AT 3 & Felll 11 & WAL Hy
A IE Ul oI oRm o fB gRT 7 & d&d fH &I 3Mdcd
feell off dAfee, #Rwe sfe & ae <dt T o Jepar 2, o=t
Refd & S R Pl Ud WAV JATHRIG Uee & IR T
Gl SIfEBR & IdRT O W 8, 98 JRPIgel Ud Jgfee 3|
Ol 3ieledeel it HAfeaz & Udl P UST H S USe P IMMER W
IR 3ieledetel it W P FMAER BT ddd &l TH AT H
Y I8 Tue B 16 IE qersidid ucel Wil dle B AT A Pl
3R UIgA Tl 3T B, TATHRIG U W AT IMABRT B
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EXAIER el & 3R T daThied Uee B fpuredfd F = uee
P TSI 3R T T UGl BN oA deg Woed & Fabred &
7 H Bal TR off ool El B o™ =W yeR A U ucar At
Mt TBR A faegweltyr ol 21 U8 I 39 qadig uee # 3ifkd
Ul @ 3R A T UBR bt Aqied oft dt B fh a1 = g3 effar
T Hed a8l A §F UBR B FARd ofH o 5 araR
3icfeqeltel ot & offd & o1 3B Udl d A & ford 98 I

BIed dl BId &I, d8 oA Roue 3MH Sieiy Tde o

AT AIBR gRT Poled BT off 98| A AN\ A oA 3
RITAT BT eI goeled  Tara & Ors. vs State Of Rajasthan
& Anr.on 15 July, 2015 & =iz gfgquifea foeam fb-

"48. In order to summarize the answers, the questions
framed by by the Court and our decisions on the questions
are stated as below:-

"Question No.(i) ..cccovvenen.

Question no.(ii) What are the rights of the Hindu ldol
(deity) in the lands held by them in the name of its
Shebaits/Pujari on the date of resumption of such Jagir,
under the provisions of the Rajasthan Land Reforms &
Resumption of Jagir Act, 1952 ?

Answer:- The Hindu Idol (deity) in the lands held by them
in the name of its Shebait/Pujari on the date of resumption
of such Jagir under the provisions of the Jagirs Act of 1952
did not have any rights except in khudkasht land cultivated
by Shebait/Pujari either by themselves or by hired labour
or servant engaged by them for the benefit of the expenses
of the temple including sewa puja. All those lands let out by
them to the tenants or sub-tenants were resumed by the
Jagirs Act of 1952 and that the Hindu idol (deity) lost all the
rights in such jagir lands.
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Question no.(iit) Whether such a Jagir land/Muafi held by
the Shebait/Pujari of Hindu Idol (deity) in their name after
the date of resumption of the Jagir (Muafi) can be alienated
by them ? If so, what is the effect ?

Answer:- The Jagir land/Muafi held by the Shebait/Pujari
of Hindu Idol(deity) in their name after the date of
resumption of the Jagir (Muafi) by the Jagirs Act of 1952
will not give them any right nor they could alienate the
land. The alienation made by them of such land which was
resumed/acquired by the State Government and for which
claims were made and settled before the Jagir
Commissioner, would be null and void and will have no
effect.”

18.  UGd UV H Jg qAHRIG Ucel faeawei oE & aifes
g fpfelafay & wora Red & &g sigar ot B 3regen off
e TR 3Med o St & A TR IFh YORl/AT B A W
Uee & 3R UT SR 3ieledelle Sff @t gl IdrR o, $of alell
g uRRafal & o9 8 ofH goml/dd gRI I Hied @l B
O 381 2 3R o & =9 Jeayg & P eI ¢ b 9 g dbred
FRA B AR A & T ofH IaB Bl & 3R AT IeABI AH WY
AR & Fapled & HU A ol & dl T8 ffd Wd: IPR A
RgA & 9% 3R arRdfad HT A HRd He Al 3URYD
AATeE H 4TI 19 Iol. BIedebr 3. & dsq fefed & a8 |

19. Wgd UHW & o fgfig sflad vgad g5 a9 o

3reledele St 3R 3RIA FMdeR IMANATA & AR 3feUdes arell
o 3didic & HU A Ig MU Ugd DI At | SeUdes B HG B
e IAB A 3Mdiclee B AR T 3UA H &l 3T 3R Bad
OIgT Jeledare Sif & A IUid H 3Uidlee &1 3Udw B
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aIRAET Bl Padd WUledee TAIT =T &1 U UJs & fb =
IR 3TeIedlelld Sif B T HIRIAEl # 3idbel 3MUlclee & HT A
T a9 3R fgdiar st aom™ e @ Sofeiq 21 Al 1965

A dedicic #ABICT o SATHGAIUGI JIAT- 56 dicih ThaT T

3R AATex B AH TR ATATRYT WBR fham aq oIge sreedene

off o USLUA. & J&I 3ulcd Ugd i ol fHIae & 3mER U
MRS & 913 3IAPB dC YIH W URgd §s, 39 oft J§ Amem
e 6 e & fueg W 3@ amufcd W& IR gg o B
FrRiaEEl H oNHAdlcdeT @ gA onfdel o8l A cifhal Sfa argR
fefeqenel Sff of WY a5 # Rfdee Ueor @ d A FMAER
MAGIATA B G 3iqudes off Ridee & adr Ridsewal enfdra
B3| ARG HUSA o 3Uel 3MQQ fdelicb 27-04-1976 H W&
A 6 oge sefeeng st o fAue a@ER smufca ugd @ @
AR T Ty H el AT BT e WA B e
HUSH of 30 3T B YA 4 A feram & :=""In this view of the
matter the appeals were rightly rejected as time barred.” 33

UhR A ST of 3[Ual 379l gIRT I Hhe AT b A HrAdarar
# orefleory ATl | AE UBR A fHAE B YR U TR
el Bl Joas & MfFBR F dfed @ fRem B dfea
RIB 3T FCAGR [0 INAAIA B dIAT DI Jeadlg Bl
IR Tl fHem 3R Rideer & Medianad & oA 3eUdes off
IIABIBAT To ITAT T | ARG AVSH of deAIAeR gRI AdAdes B
Uel H FNAT 9T ATHTRYN AJBAT-56 d U Idl & o1 U JATell
AT ATHATARY FASAT-61 oz e 3R oNardiena & ailRaAl &t
Jeihe ool <o &1 3reer &A1 er| SigR 3reedare Bl Jeldls B
3AAT o BT 3MMCYT AT Idee dls of 37Uel fervier A @ fe=m
2 A TAeaR B FeEg A Peldls Pad JdAdes 3R
MANIATA B aIAT D FALT db &l JAd & a8 | MAdIAT B
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qiAr B [T oIgR rcfeaanell St &1 Big MU I &I 3iRdd
3T BRIAET A 0T ol BT Iél 8T iifh AoiRd AVSH o Ielahl
ATl IId BES BN AMABR FAE HR A aRnm B dERdieer
® MY fdid 21-02-1994 d 3MidRed HeawolT MJdd b
3meer &l 03-12-1994 & 3R P [dHg INAdIAA B
TRl gRT 3 ot odl /el & HRYT sifeqd & I E 1 SR
eedelel Sff B S BrRIdiel A BT e 3R 3uer uel uwgd
T B MR (e B aR W usd & FATE B gHl

AT T JFY A IoRd HAUSH Bl 3N fdelice 27-4-1976

3ifedd &, oI 3icfeqelidl off (Mol A MU SIRT IJ BT 3Uel
Uel <&l I& TFhd |

20. oA HASH B AAE Rfdeiel FFR 214/74 UA.IR. TP

d 215/74 T3 SIYR & Jeidls A Ig de off T gam 2
[ oI@R 3ieledenal of IMAGIATA & YA 3igudes ol HAleg? oI
3ieleqertel Afead B U STEl F JoTpl Hfddord HU A A AGIRA
A B JMAER &l 3R ITB ATKIT HU A ULTHR T
JAdTs B AT <ol WpR fhar &1 Reeuera i Fmoily vae
g IGRATS PHIABN! 3T0 1955 & 9L 8ld P AAT oA
R & “ofierdianer g3 Ao’ & SAfddord Uy A of fepen
83T & Ug @ U A I IR Tof @t fbar gam B e
UPBR A o@2 3fcdedeid Sff of AoRd RPBre H INHAdicld Bt
frtord R @ fer a3k Madiaa & ailRAT @
OB Seleerd HAfear & UG Pl eRId A @ dfces @fdiera
eRa A Fde siffeR gem Ter R B s ueR A
Mg 3feledellel Off of Ud & HAThd 3MUal FdeR 3if&erR & &l
a1 (Relinquish) &= f&am | o/ 3feled amel Sff &1 I8 BT
J&T dd o AfAd & W\ dicd o faelis 19-12-1979 &
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3G GRT IMAMIA & dAAT 3eUdes d A B aldH W

SITATRIRUGBI ABAT- 129 Tof [hAT dl SR 3ieaqenrel off of
T W P 3MUcd UXgd el Bl 3R o & 3F 3 & famg
3icT & (BTcTich AdATex & gRI U Bt U Toremehter Fger
I 3IA 3Ry B ford B ATAIOT JJ]AT-129 B oxd BT
gel: Jerdrs H e f=m) | 3o A oft e B T oMedlara @
aRAl @ fdera RITE A T fFER BN oG ey
d R R iR Udl B AIH A U IAABR B MM
feam| 59 PR A off TR ey S B IR 3ad o oft
JderThia 3B did did d d 3@ 3 I U H 3ord A
Estopped 2|

21. TXd UHT H Ig ot Icoiselg & 6 oIge Srefedena ot
o A 1963 H UP AT INUIA d JdAdes & [dHg dASHell Bl
A 3T B Ugd [ 6 oMU &I BT R clolel BT Bred
BT ATl 3T IMNUTA B gIRT AdATes bl SAA MAT BT 3T
e HA JAdeE B B B G A HH B Bl A Wl 3R
JMell FHd B gl B ddog ot ITD GRT Jell T B |
3R Iz oft a1 o= B fF usel oMHdiane Al w1 Ug em 3R
P FY B dIE ARATA AledT HI UT F IAT| JdAdeE o
Saraerdr edbe faRig feem & aifea fkatis 05-11-1966 &I TS

AT8S dAThiId IS AT Elell IdraT 9l oy IRty H dicih

fopam orIT | oI Sreedend S gRT UE @R fdIm o W@l @ Tk
IS & gRI JAdex of Jg WbR fhar b arge aicfeqane ot
3 ffH B FER & IR TACY oM@ 3feield off Bl FAER
@ HU # 3ifed e &M R AFEw H OTA fH A P
WBR & B IR TAdes 3 TA fH TT 3 Jder
3R Stater A were (Estopped) 21
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22. 3Idd dATHRRIG IJoierdr H forde sard 3 &g H forsft

“ 1. 98 5 R®H AT dEER 229/1, 230/1, 232,
233, 229, 230 TRl P AHFoN FASH B B
3R 3 A I~ 2 B 3fead ufem F foram
T m e AT 3T A A&l BT & BT T & FTASTT
Hred ardt @t & it 1
SAG 3cTal 31 zard off forsh o8 2 ofba =
Toflemad o REmer =ema F o ool o o g2 & @t
foreet UBR T:- U8 HBSAT ST AT FECTT BAg HIH
vA. . wooT e st Agenar s ofurel, WeEeR feremeda
AgesHeR feonfia Farrere Yo dbe gpA fear onar @
g BEd & ot @ 5 s uoleen q@r gl st
SAA SR 229/1, 230/1, 323, 233, 229, 230 d&r
® &b & 3@t feem omar 31 ufdadt JeEes @ wodgat
BT FORT AT A 1968 AP WaN 3R dIdl He[ Sferast
1969 A oRA®BI B oM IABI T ABoM| T@l Btda
3UAT-3YeTT Fafed o I”’

A UbR T o 3Ud 3 g febl & IJg <l war
[ JeTdes o oIH 3fcTeqered St B A HY HH B ISR
B TBR w2 fomm a1 o/ Sefedary S g ofH B JdeR
e AT 3dp FMAeR O B oar 21 9 UeR A oA
RS H g ol WRgd fhenr e & 3 TWERd B
AR fEt uRa =@l @t 3R sl Bretedera ot @ T3 effH
TR FMAERt SMEPR g @@l o= 31 39 denpla Aeherd i
AAger B AR A B o ifawr wgd E ga3m R ar &
ol Remsd fER siftaam & g @t 9% dfces UE Ursde
IRy AT FRT IAVB Ugdlel Pt IS Bl OllieT &l g |




25

dThRId Ioielid & famg JdAdes gy fditis brRiarEl 3tFe |

s 92 3T IFP AR A A JATHAd HlEASH 5B B
frmg smeer o o 13 AdRd & daq urlenm U3 uga foeen
I, 3G uRfem uF 3R IFH Rfded AT daa A sMER
U3 RGO Pl 98 ifh 3T AAT AsAd A uid & &
PacT [olREABIT B cd b gRT & ToRed [ham o Jbdar 2| 39

UbR A TS BE o Ahdl & [ dcddd Addes BT JEl ciloret
Jctie ol felt| sAfery srficiie fager siféraear @1 I waer &b
A ol A Udmex TR (Estoppel) Bt B, 98 TR
(Estopped) =&t g3m g ifs 3 qamsiia Aoiend B fHdt oft
I of AT ofél &f & dem @l Bis (Fraud) g3m & a&r
®is (Fraud) @ Hde # Ul &1 Rigread (Rule of Estoppel)

G, i@t Blar & |

23. 98 6 3a dudiid Islerd A Usd & dEdlcler o
Gl 27-06-1965 B AFATex & UL H ATAGHRU AJIT- 56
Tpd ® far o 3ewen ot WpR, dedficlerR, Jod HAvSH o
JHATeE B 3Iad qATHRIG Joed HA BT I werEl A TRE
dEl B T B A dd gF E 3R IoRAE PdsR! ffemd B
UIaeell & 3feddld 30hl IAeIB elicd @ ol 3sgiel utetdl
o 2 arficiee W@o & 1976 & JoRa Avsa & JdAdem B A
el Ioflend @ vsfdoe @1 fieg =El Iomm B Aty 3d
JeIThRId IASiiedl Bl Bls Fecd Iél &1 dRA Afaer aifaferre
d g 23 P AR UAT bz ol TAldAee & 6 I5g bl
Ul Gifefl Pl o] B H 3rsdd SladT & I1 fIwad dar
8, UA Taftdee digs 21 Rowuee 3ife omefk wae, 1952 @
JAGTRATS BB  SMATTA, 1955 S ATTHA A AT o IS
ufseTds Ofierl oo f, foRids 31dR dRdfds It Hea et &l
FTdert 3B uTd & 3 St ardide BreddR Bl uiseeT
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Tl a4 FWaerd 3R A did e BRI ™ 3w v
TafidAee o 3T ufdcies UTfeflt & o dzar B @Y g B =
UhlT & TSHATAT &RT 23, HARAT Jfdel INMTRIHA & Yraenal
H IoHe HAl & FACY AEe & AR TA BRU A 3G
(Unlawful) 21 3meer 23 forar 3 Adzf ot & 3 &
PIFEATSS A UBR A Tl9] 8 IADB! ARAT Heal 3| fepdt aff
gd # I Ielerdr & Fdon AR P uer F Eenm R A
it ger IF ReEE fhar odonm wig weft M@ & ameer 23
fRIA 3 T 9B TRIcEeE 3 & fAm gsm &1 wife uE
vafidee 3ieciige & 3R g 3R W 5@t wiRa «i@t & ot
2 3R o Ager MRET w® @ Big 3R @@ Ear B
T @ A e B UE AH ug B 5 ardiameft agR

3efeqetel it of AAdeE BN A HH T FHeoll el 3R AAds B
SR 3 H[H BT Hred fhaT Sfen Wi e g3m B |

24. ASRATS HIedHErd ifdferd v arafds wreaer & f&dr
FF red B o R 396 o B o 3R JIB g wed @
o & offf W Jde 3fer Y o & o e o R
3q Sffergd @ oy we AT @t ufsers Wiferdt of 3w v
®g ot BFEARS o b IJoRae  HeadrRt  sfdfermd
Ul & @] Bl H a1l Ugdld & d A 3dg B 3R digs
2l UG URUl H Aedex A it geliana Ranfda smreht @
ARAfdd  BIABR BT Jod  3MeRT A AfId & 3R oge
3eled o1 ot gRI B 9 3ad ac # off Addes Pl TA A

T HI9d d heol H Bl IATT 9T & 3R A 1965 H JdAden
B U H gRT 19 & dEq ATHGHRUIGI I~ 56 [delid
27-06-1965 Jcm o & Fpr arl TACGY Addes [waA! off
PR A Trespasser @l o 3R OB Iicledeed ot Hl A
eI offd W Bt ot UBR @ AN Ase FE B A uE
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g fRAT oft U A T B Abar o, e off I F =

qATHRIT Joielid & 3MIR UT IRBlefelt HY A FTAGT  3NMEABR
UTd B3l Bl AT Bl 98 B FAEr 3MMEBR aRT 19 B dEd

dgAlcieaR gRT 37dl a1 88 & d&d Aed Holgel gRI &l

fem G Abar 21 e GIA Usde Afdd D U Phlg AAEBR

dE en fF g8 PBIF FASR AYBR oG Sreledare St B

AB | TS JoHTAT B A THIAT AT o 3R SABT UHBATH 3529
A B I Ut UeRl & B & o AT I8
Joitarar fafr famg g F arT 23 ARG Afder sifdfas &
deq diss © 3R 3ARY 23 ToRIHA 3 B URIAS & 3feddid
A dIgs ollemdd 3relciiger  (Unlawful) g & 33 W et
UbR B B [Bameald @él & Abdl o1 dls dalss  3Ferdl
seicige  (Unlawful) wafldiee & 3J digs OV d=arel & off
JMAABAT Tél &1 oA 6 Aeely I@ad =™ o Prem
Singh Vs Birbal & @31 & arfdrfereriRa fosem-

""Section 31 of the Specific Relief Act, 1963 thus, refers

to both void and voidable document. It provides for a

discretionary relief. When a document is valid, no question
arises of its cancellation. When a document is void ab initio, a
decree for setting aside the same would not be necessary as
the same is non-est in the eye of law, as it would be a nullity.™
The Hon'ble Supreme Court further held - "{See also Sounder
(Executrix of the Will of Rose Maud Gallie, Deceased) vs.
Anglia Building Society [1971] 1 AC 1004} In Balvant N.
Viswamitra & Ors. vs. Yadav Sadashiv_Mule (Dead)
Through LRS. & Ors. [(2004) 8 SCC 706], this Court opined

that a void decree can be challenged even in execution or a

collateral proceeding holding: *""The main question which

arises for our consideration is whether the decree passed by
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the trial court can be said to be "null’ and "'void". In our
opinion, the law on the point is well settled. The distinction
between a decree which is void and a decree which is wrong,
incorrect, irregular or not in accordance with law cannot be
overlooked or ignored. Where a court lacks inherent
jurisdiction in passing a decree or making an order, a decree
or order passed by such court would be without jurisdiction,
non est and void ab initio. A defect of jurisdiction of the court
goes to the root of the matter and strikes at the very authority
of the court to pass a decree or make an order. Such defect
has always been treated as basic and fundamental and a
decree or order passed by a court or an authority having no
jurisdiction is a nullity. Validity of such decree or order can
be challenged at any stage, even in execution or collateral

proceedings.""

25. U¥dd UBWT H @l ddb BT 3feledelle] off &I ULl & -
3WIT AfATAR ol 3iefedena Sif &1 Cut off Date &I IoRa
RBE & o1 df 3ad & oA A a1 & Udl B AThd 3ddT FAeR
Bl AoRa Rbre H ol &1 O dABRId Ul 1946 BN UA
foam 2 ag faeateily @@t 21 Uit Rafd & g9 amord ofd w
Sl 3ieledelld off & fdared 3mrel # @iy 3if¥eR e o
faa &t 21 =AY UsR T&l db MAAITT Bl U9 - INAdIATed
& gRT ®eff off I8 Foid @ e f6 98 39 acoa ofd wR

X Bled BaT &l 3T Gl T bred el dIdl 3B FTAeTs)

P B off T S dRANIP HT A BId BAl & IAB! JciATe
Freadwrs fafed, 1955 & d&q FaeR! 3f¥ER v &R R’
I | IMANATA B ARATS 3 Pl HF B IWIed A (g
arfier & srficiee & HU A 3ruell IuRefy @t & B swfa 7 5=
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fadtar ardia & ace & T @l &l A 3IadT Big SMTdER
h AT Wcd AT fod WA & Jdeg & ol W 21 dduedd
AT YA Feolldlidd d IAD dIAl 9 UHA <l PN U & -

dgAlcierR, SR o A€ Oid A8 Al o b AdAdes G ool
A 3R IFA gd I[h U Feellad sF fAaied RISl O
qRATd®d HUG 3R IURTS I dl daplelie JAT W oy A

SiHTdee] JFURUT gl aldl et dem I RBRead & 3ngar e

dgficleR gRT 3 3ugue fufeed weer A& Aen 21 Ao

foifdare 30 A dedlder, S¥gR g I8 3ifdd Peell b JeTdexn

T [ W aRAidd IUREE BT J AR IoRAT  HIEABR!
JMACRIA B d&q Jdert 3MBR U & 9| I B uRuey
# e =oeEt grr Riftewq ool oiRa &9 s B,
ord [l U & PIg Biefell 3e@l deAlHd Jic UReed
&l gt 2|

26. 3IWIad fadger & URUMA THU IMiamRl g uga e
ARES Bl A IR B At & e srefieRe et sifdaRad
FAFATIMNT  3MJAd, RIYT gRT Uld ferofer featie 03-12-1994
Ud dedicier, SRR gRI UiRa feoie faetis 21-02-1994 &I
gitc @&t &t 21

ool Foi T # JeIr ot |

( Fgolier gaAR ort )
pae)



