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1&  vksadkj iq= NkT;k ¼e`rd½ tfj;s okfjlku& 

  1-1 lEirjke iq= vkSadkj  leLr tkfr dksyh]  

  1-2 eksguyky iq= vkSadkj         fuoklh OkkMZ ua]15 

  1-3 pUnziky iq= vkSadkj          fldjk;] rglhy    

  1-4 Jherh ukjk;.kh csok vkSadkj    fldjk;] ftyk nkSlkA  

  1-5 Jherh Nkaxh iq=h vkSadkj ifRu ifRu Nktw yky] tkfr 

  dksyh] fuoklh xzke izrkiiqjk rglhy o ftyk nkSlkA  

2& izlknh iq= NkT;k ¼e`rd½ tfj;s okfjlku& 

  2-1 gqDepUnz iq= izlknh   leLr tkfr dksyh]  

  2-2 lhrkjke iq= izlknh          fuoklh OkkMZ ua]15 

  2-3 mejko iq= izlknh           fldjk;] rglhy    

  2-4 Jherh lksuh csok izlknh       fldjk;] ftyk nkSlkA  

  2-5 Jherh larks iq=h izlknh ifRu dkywjke dksyh fuoklh xzke 

  xqYykuk rg0 clok ftyk nkSlkA 

3& y{e.k iq= NkT;k] tkfr dksyh] fuoklh fldjk;] rglhy 

  fldjk;] ftyk nkSlkA  

            -------vihykFkhZ 

                       cuke  

1& psrjke iq= yYyqjke ¼e`rd½ tfj;s okfjlku& 

  1-1 Hkxoku lgk; iq= psrjke  leLr tkfr dksyh]  

  1-2 jkeorkj iq= psrjke          fuoklh OkkMZ ua]15 

  1-3 eksguyky iq= psrjke         fldjk;] rglhy    

  1-4 pUnz iq= psrjke             fldjk;] ftyk nkSlkA  

  1-5 Jherh dslj iq=h psrjke ifRu enuyky dksyh fulklh 

  xzke f[krghiqjk] fnYyhA  

2& fd'kuyky iq= yYyqjke ¼e`rd½ tfj;s okfjlku& 

  2-1 dY;k.k lgk; iq= fd'kuyky dksyh fuoklh edku ua- 

  554 ch&CykWd] 'kdjiqj] fnYyhA  

  2-2 fnus'k iq= fd'kuyky dksyh fuoklh edku ua-240&241] 

  t; dkWyksuh] xkW/khiqjk] fnYyhA 

3& jktLFkku ljdkj tfj;s rglhynkj] fldjk;] ftyk nkSlkA 

                   -----jsLiksMsUV~l 

[k.M ihB 

Jh f'k[kj vxzoky] lnL; 

Jh eukst dqekj ukx] lnL; 

 

mifLFkr& 

Jh gsear lksxkuh] vfHkHkk"kd vihykFkhZ 

Jh ts0ih0 ekFkqj] vfHkHkk"kd jSLiks0  

 

fu.kZ; 

                               fnukad % 3-1-2020 

  gLrxr f}rh; vihy jktLFkku dk'rdkjh vf/kfu;e] 1955 

¼la{ksi esa vf/kfu;e] 1955½ dh /kkjk 224 ds vUrxZr Hkw izcU/k 

vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] t;iqj dSEi nkSlk }kjk 
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vihy la[;k 18@1998 'kh"kZd ^psrjke cuke vkSadkj* esa ikfjr fu.kZ; 

fnukad 8&10&1999 ds fo:) e.My ds le{k izLrqr dh xbZ gSA 

2& izdj.k ds rF; la{ksi esa bl izdkj gSa fd oknh@jSLIkks0 us ,d 

okn vf/kfu;e] 1955 dh /kkjk 88] 89 o 188 ds vUrxZr 

U;k;ky; mi[k.M vf/kdkjh] nkSlk ds le{k ?kks"k.kk] nq#Lrh o LFkkbZ 

fu"ks/kkKk dk okn bl vk'k; dk is'k fd;k fd vkjkth fLFkr xzke 

fldjk;] rglhy fldjk;] ftyk nkSlk [kljk uEcj 220 jdck 1 

ch?kk 1 fcLok] 2202 jdck 1 ch?kk 1 fcLok dqy 2 ch?kk 2 fcLok 

oknh dh cqtqxksZa ds le; ls dCts dk'r esa pyh vk jgh gSA izfroknh 

ds firk us oknh dh ukckfyxh esa Hkwfe dks lkft'ku vius uke ntZ 

djk fy;k FkkA okn gsrqd fnukad 25&6&1995 dks izfroknh }kjk 

oknhx.k dks csn[ky djus dh /kedh nsus ls gksuk crkrs gq;s] okni= esa 

vuqrks"k pkgk fd iz'uxr Hkwfe ij nkok oknh fMdzh fd;k tk dj 

izfroknhx.k dks tfj;s LFkkbZ fu"ks/kkKk ikcUn fd;k tk,A ijh{k.k 

U;k;ky; us oknh i{k dh bdrjQk esa cgl lqurs gq, fnukad 

7&11&1997 dks nkok oknh [kkfjt fd;kA mDr fu.kZ; ds fo#) izFke 

vihy izLrqr gksus ij Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy 

izkf/kdkjh] t;iqj dSEi nkSlk }kjk vihyk/khu fu.kZ; fnukad 

8&10&1999 ls vihy Lohdkj dj orZeku jSLiks0 ds i{k esa [kkrsnkjh 

iznku dh xbZA mDr fu.kZ; o fMdzh fnukad ds fo#) e.My ds le{k 

gLrxr f}rh; vihy izLrqr dh xbZ gSA  

3& mHk; i{k ds ;ksX; vf/koDRkkx.k dh cgl lquh xbZA  

4& vihykFkhZ&izfroknh i{k ds ;ksX; vf/koDrk us cgl esa dFku 

fd;k fd v/khuLFk ijh{k.k U;k;ky; ds le{k tks okn izLrqr fd;k 

x;k Fkk mls ijh{k.k U;k;ky; ds fof/kd ifjizs{; esa fopkj.k djrs gq;s 

[kkfjt fd;k x;k Fkk vkSj ml fu.kZ; ds fo#) izLrqr dh xbZ vihy 

dks v/khuLFk vihyh; U;k;ky; us vfof/kd #i ls Lohdkj dj oknh 

ds i{k esa [kkrsnkjh iznku dh gSA ;ksX; vf/koDrk us cgl eas dFku 

fd;k fd ijh{k.k U;k;ky; ds Lrj ls izfroknh@vihykFkhZx.k dks tkjh 

fd, x, lEeuksa dks fof/kd izfdz;k ds vUrxZr izfroknh ij rkehy 

ugha djk;k x;k gS vkSj rkehy ugha gksus ls izfroknh@vihykFkhZx.k 

ijh{k.k U;k;ky; ds le{k viuk i{k izLrqr ugha dj ldk fdUrq fQj 

Hkh ijh{k.k U;k;ky; us oknh ds okn dks [kkfjt dj fn;k x;kA 

vihyh; U;k;ky; ds le{k oknhx.k@orZEkku jSLiks0 }kjk tc vihy 

izLrqr dh xbZ rks ;gkW ls Hkh gesa uksfVl rkehy ugha djk, x, vkSj 

uksfVlksa ij izkIr djus ls bUdkjh dh fjiksVZ xyr izdkj ls vafdr dh 

xbZ gS] ftlds vk/kkj ij bdrjQk dk;Zokgh ds vkns'k fn, x,A pwWfd 

vihyh; U;k;ky; dk fu.kZ; bdrjQk esa ikfjr fd;k x;k gS vkSj gesa 

bldk Kku ugha gqvk Fkk] vr% fu/kkZfjr le;kof/k esa e.My ds le{k 

ge vihy is'k ugha dj ldsA tekcanh dh izekf.kr izfrfyfi ysus ij 

gesa bl rF; dk Kku gqvk gS fd ukekarjdj.k la[;k 1606 fnukad 

16&12&1999 ls oknhx.k@jSLiks0 ds uke [kkrsnkjh vafdr dj nh xbZ 

gSA vr% vihy is'k djus esa gqbZ nsjh dks {kek djrs gq;s] izLrqr fd, 

x, izkFkZuk i= /kkjk 5 fe;kn vf/kfu;e dks Lohdkj fd;k tk,A ;ksX; 

vf/koDrk us cgl esa dFku fd;k fd iz'uxr vkjkth vihykFkhZx.k ds 

iwoZtksa ds [kkrsnkjh dCts dk'r esa vafdr jgh gS vkSj ckn esa fof/kd 

ifjizs{; esa vihykFkhZx.k ds uke ntZ dh xbZ gSA oknhx.k dHkh [kkrsnkj 

ntZ ugha jgs vkSj uk gh muds i{k esa dCts vkfn dk rF; jgk gSA 

v/khuLFk vihyh; U;k;ky; us vfof/kd #i ls izfrdwy dCTks ds 
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vk/kkj ij vihy Lohdkj dj oknh ds okn dks fMdzh fd;k gS] tc fd 

ekuuh; jkt0 mPp U;k;ky; ls 2015 ¼2½ vkj0vkj0Vh0 ist 868 

izdj.k 'kh"kZd rkjk cuke LVsV esa r; gks pqdk gS fd izfrdwy dCts ds 

vk/kkj ij [kkrsnkjh iznRr ugha dh tk ldrh gSA v/khuLFk vihyh; 

U;k;ky; us [kljk fxjnkojh ds vk/kkj ij jSLiks0 i{k dk iqjkuk dCtk 

ekuk gS tc fd [kljk fxjnkojh dksbZ fjdkMZ vkQ jkbV dh Js.kh esa 

ugha vkrh gSA vr% fuosnu gS fd vihy Lohdkj dj v/khuLFk vihyh; 

U;k;ky; ds fu.kZ; dks fujLr fd;k tk;s vkSj ijh{k.k U;k;ky; ds 

fu.kZ; dks iq"V fd;k tk;sA   

5& oknh@jSLiks0 i{k ds ;ksX; vf/koDrk us cgl esa fuosnu fd;k 

fd v/khuLFk vihyh; U;k;ky; ds fu.kZ; o fMdzh fnukad 

8&10&1999 ds fo#) e.My ds le{k v; vihy vlk/kkj.k nsjh ls 

fnukad 6&7&2000 dks izLrqr dh xbZ gS] vr% ;g vihy fe;kn ds 

fcUnq ij gh [kkfjt ;ksX; gSA ;ksX; vf/koDrk us cgl esa vkxs dFku 

fd;k fd iz'uxr vkjkth ij oknhx.k dk iqjkuk dCtk dk'r iwoZtksa ds 

le; ls pyk vk jgk gS vkSj lEor~ 2012&15 dh [kljk fxjnkojh 

,oa 2033 dh [kljk fxjnkofj;ksa esa Hkh gekjs iwoZt yYywjke dk uke 

vafdr gSA tks ekSf[kd lk{; izLrqr dh xbZ gS mlds vuqlkj Hkh 

iz'uxr vkjkth ij gekjk iqjkuk dCtk dk'r lkfcr gksrk gSA vr% 

oknhx.k dk iz'uxr vkjkth ij izfrdwy dCtk dk'r gksus ls rFkk 

izfroknhx.k@vihykFkhZ dCts ls vkmLV jgus ls] v/khuLFk vihyh; 

U;k;ky; us U;k;lEer fu.kZ; ikfjr fd;k gSA izfrdwy dCts ds vk/kkj 

ij Hkh [kkrsnkjh iznku dh tk ldrh gSA vUr esa ;ksX; vf/koDrk us 

dFku fd;k fd v/khuLFk vihyh; U;k;ky; ds fu.kZ; esa fdlh izdkj 

dh vfu;ferrk ugha gksus ls vihy [kkfjt dh tk,A  

6& mHk; i{k ds ;ksX; vf/koDRkkx.k dh cgl ij euu fd;kA 

v/khuLFk nksuksa U;k;ky;ksa ds fu.kZ;ksa dk voyksdu] v/;;u fd;k x;kA 

7& gLrxr izdj.k esa fe;kn ds fcUnq ij ijh{k.k esa ik;k tkrk gS 

fd Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] t;iqj dSEi 

nkSlk }kjk ikfjr fu.kZ; fnukad 8&10&1999 ds for#) e.My ds 

le{k ;g vihy fnukad 6&7&2000 dks izLrqr dh xbZ gS tks fd 

fu/kkZfjr fe;kn le; lhek ds ckgj gSA fdUrq vihy is'k djus esa gqbZ 

nsjh ds tks dkj.k /kkjk&5] fe;kn vf/kfu;e ds izkFkZuk i= esa vafdr 

fd, gSa muesa Li"V vafdr fd;k x;k gS fd Hkw izcU/k vf/kdkjh ,oa 

insu jktLo vihy izkf/kdkjh] t;iqj dSEi nkSlk }kjk ikfjr fu.kZ; 

fnukad 8&10&1999 muds fo#) bdrjQk esa ikfjr fd;k x;k gS] 

ftlls izkFkhZx.k dks mDr fu.kZ; dk Kku le; ij ugha gks ldkA blh 

dkj.k ls vihy is'k djus esa nsjh gqbZ gS vkSj izkFkhZx.k dh fdlh izdkj 

dh cqjh Hkkouk ,oa vlko/kkuh vihy is'k djus esa gqbZ nsjh esa ugha jgh 

gSA mDr izkFkZuk i= ds leFkZu esa vihykFkhZx.k dh vksj ls 'kiFk i= 

Hkh izLrqr fd;k x;k gSA izdj.k esa lqLi"V gS fd v/khuLFk vihyh; 

U;k;ky; dk fu.kZ; orZeku vihykFkhZx.k ds fo#) bdrjQk esa ikfjr 

fd;k x;k gS vr% vihykFkhZx.k dk ;g dFku Lohdkj ;ksX; gS fd mUgsa 

fu.kZ; o fMdzh fnukad 8&10&1999 dk le; ij Kku ugha gqvkA 

v/khuLFk vihyh; U;k;ky; dk fu.kZ; bdrjQk esa ikfjr fd;k x;k 

gksus ls ,oa vihykFkhZx.k }kjk izLrqr 'kiFk i= ij fo'okl djrs gq;s] 

vihy is'k djus esa gqbZ nsjh dks {kek fd;k tkrk gS vkSj vihy esa 

xq.kkoxq.k ij ijh{k.k fd;k tkrk gSA  
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8& izdj.k esa ijh{k.k ij Li"V gS fd oknh@jSLIkks0 us  mi[k.M 

vf/kdkjh] nkSlk ds le{k ?kks"k.kk] nq#Lrh o LFkkbZ fu"ks/kkKk dk okn bl 

vk'k; dk is'k fd;k Fkk fd iz'uxr vkjkth [kljk uEcj 220 jdck 

1 ch?kk 1 fcLok] 2202 jdck 1 ch?kk 1 fcLok dqy 2 ch?kk 2 

fcLok oknh dh cqtqxksZa ds le; ls dCts dk'r esa pyh vk jgh gSA 

izfroknh ds firk us oknh dh ukckfyxh esa Hkwfe dks lkft'ku vius uke 

ntZ djk fy;k FkkA vr% izfroknhx.k ds uke ds vaduksa dks gVk;k tk 

dj oknhx.k ds i{k esa [kkrsnkjh dh fMdzh iznku dh tk;sA ijh{k.k 

U;k;ky; us tgkW oknh ds okn dks [kkfjt fd;k gS ogha izFke vihyh; 

U;k;ky; us vihyk/khu fu.kZ; ls vihy Lohdkj dj okn dks fMdzh 

fd;k gSA izdj.k esa miyC/k jktLo fjdkMZ ds voyksdu ls ik;k tkrk 

gS fd eqrkfcd izn'kZ ih-1 tekcanh lEor~ 2048&51 vkjkth [kljk 

uEcj 220 jdck 1 ch?kk 1 fcLok] 2202 jdck 1 ch?kk 1 fcLok 

dqy 2 ch?kk 2 fcLok vksadkj] izlknh] fy{ke.k fi0 NkT;k dksyh lk0 

nsg [kkrsnkj vafdr gS rFkk izn'kZ ih-2 lEor~ 2048&51 dh [kljk 

fxjnkojh esa Hkh blh izdkj ds vadu gSaA izn'kZ ih-3 udy [kljk 

fxjnkojh lEor~ 2012&15 ds vuqlkj Hkh izfrokh@vihykFkhZ ds i{k esa 

vadu gSaA vr% Li"V gS fd iz'uxr vkjkth izkjEHk ls gh vihykFkhZx.k 

ds i{k esa vfHkfyf[kr jgh gSA oknhx.k@jSLiks0 }kjk vius i{k esa 

ekSf[kd lk{; vo'; izLrqr dh gS tks fd oknhx.k ds i{k esa c;ku 

djrs gSa fdUrq ekSf[kd lk{; dh iqf"V nLrkosth lk{; ls ugha gksrh gSA 

ekSf[kd lk{; okn dks fMdzh djus ds fy;s i;kZIr vk/kkj ugha gSA vkj-

vkj-Vh- 2014 ¼1½ ist 86 esa ekuuh; e.My dh [k.MihB us Li"V 

er izfrikfnr fd;k gS fd dCtk o LoRo ds lEcU/k esa ekSf[kd lk{; 

fo'oluh; ugha gSA ekuuh; e.My dh gh [k.MihB us vkj-vkj-Vh- 

2001¼2½ ist 936 esa er fn;k gS fd ekSf[kd lk{; ds vk/kkj ij 

nkok fMdzh ugha fd;k tk ldrk gSA fopkj.k U;k;ky; us oknhx.k ds 

okn dks lk{; ls iq"V ugha gksuk ekurs gq;s fu.kZ; fnukad 

7&11&1997 ls fof/klEer #i ls [kkfjt fd;k gS fdUrq v/khuLFk 

izFke vihyh; U;k;ky; us vk{ksfir fu.kZ; fnukad 8&10&1999 ls 

csgn laf{kfIr rjhds ls foospu djrs gq;s vihy Lohdkj dj oknh ds 

okn dks fMdzh fd;k gS vkSj fMdzh djus dk eq[; vk/kkj iqjkuk dCtk 

gksuk ekuk gSA tgkW rd izfrdwy dCts ds vk/kkj ij [kkrsnkjh iznku 

djus dk iz'u gS rks ekuuh; jktLo e.My dh iw.kZ ihB us vkj vkj 

Vh 2011¼2½ ist 721 esa ;g fl)kUr izfrikfnr fd;k gS fd %&  

Rajasthan Tenancy Act 1955- Sec. 232- Limitation Act, 

1963- Article 64&65- Reference- Khatedari rights whether 

can be conferred on the basis of the adverse possession- 

provisions of Limitation Act have limited applicability to 

matters relating to Tenancy Act- No provision to confer 

tenancy rights on  the  basis of the adverse possession& 

Courts can not conferred the tenancy rights- Bor has no 

legislative power to lay down a new law- Held, No tenancy 

rights can be conferred on the  basis of adverse 

possession.  

e.My dh c`ng ihB us mDr U;kf;d n`"VkUr esa] vkj-vkj-Mh- 1991 

ist 1 ¼ftlds }kjk iwoZ esa izfrdwy dCts ds vk/kkj ij [kkrsnkjh iznku 

dh xbZ Fkh½] ds lEcU/k esa bl izdkj ls earO; O;Dr fd;k gS%&  
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In the view of this bench the Larger Bench in its judgment 

'Bagga vs. Surendra singh' as reported in 1991 RRD page 

1 hasa not laid down a good law because the Rajasthan 

Tenancy Act does not have any provisiion to confer 

tenancy rights to the adverse posseson. This bench also 

infers that providing tenancy rights to the adverse possesor 

is a tetreating step with regard to the land reforms and such 

a conferment of tenancy rights is against the basic spirit of 

this special legislation.   

ekuuh; jktLFkku mPp U;k;ky; us izdj.k 'kh"kZd Jh;k cuke xzke 

iapk;r] jkuksyh 2017 vkj0ch0ts0 ist 625 esa Li"V er fn;k gS 

fd izfrdwy dCts ds vk/kkj ij "absolute owner" ckcr~ vuqrks"k iznku 

ugha fd;k tk ldrk gSA blh izdkj ls ekuuh; jkt0 mPp U;k;ky; 

dh ihB us  2015 ¼2½ vkj0vkj0Vh0 ist 868 izdj.k 'kh"kZd rkjk 

cuke LVsV esa Li"V vfHker ikfjr fd;k gS fd izfrdwy dCts ds vk/kkj 

ij [kkrsnkjh iznRr ugha dh tk ldrh gSA  

9& gLrxr izdj.k esa lqLi"V gS fd v/khuLFk vihyh; U;k;ky; us 

i=koyh ij miyC/k lk{; dks xyr izdkj ls i<rs gq;s o xyr izdkj 

ls foospu djrs gq;s] izfrdwy dCts ds vk/kkj ij viuk vihyk/khu 

fu.kZ;] fopkj.k U;k;ky; ds fof/klEer fu.kZ; ds foijhr tkrs gq;s 

ikkfjr fd;k gS tks fd cgky j[ks tkus ;ksX; ugha gSA Qyr% mijksDr 

foospu o fof/kd ifjizs{; esa gLrxr vihy vihykFkhZ Lohdkj ;ksX; ikbZ 

tkrh gSA vr% vihy vihykFkhZ Lohdkj dh tkrh gS vkSj Hkw izcU/k 

vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] t;iqj dSEi nkSlk }kjk 

vihy la[;k 18@1998 'kh"kZd ^psrjke cuke vkSadkj* esa ikfjr fu.kZ; 

fnukad 8&10&1999 esa ikfjr fu.kZ; o fMdzh dks fujLr fd;k tkrk 

gSA  

   fu.kZ; [kqys U;k;ky; esa lquk;k x;kA  

 

      ¼eukst dqekj ukx½                ¼f'k[kj vxzoky½ 

         lnL;                         lnL;  

           

 

 

 

       


