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RAJASTHAN TENANCY ACT,1955-Chapter 3-B-Decree of

partition of a ancestral land based on compromise can not be assumed

to be collusive and ineffective.

Paral2- Having considered the contentions raised and record that has
been placed before us, it is apparently clear firstly that the authorities
of Ceiling Act had discarded the decree of the competent Court on his
own by ignoring it as a collusive decree. This is not given to any
authority much less any statutory authority to discard the validity of a
decree of a competent Court partitioning the suit property. Merely
because it happened to be based on compromise, it cannot be assumed
to be collusive and ineffective, Collusion is a question of fact and has
to be proved as any other question of fact. The rights between the
parties were declared and the partition between co-sharers took place
In recognition of any pre-existing right and that is why the partition is
not considered to be a transfer. Therefore, if a valid decree which has
not been impeached by any one at any time, the competent quthority
under Ceiling Law could not be ignoring a decree of competent Court
reach its conclusion contrary to that.
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(c) Raj. Tenancy Act, 1955. S.30-B- Land in khatedari of minor sons
of 'R' which they had succeeded to an partition of ancestral property
clubbed with land of 'R' which determining ceiling area, merely on
ground that at relevant time those sons were minor - Word 'dependent’
occurring in S. 30-B meaning of - Held minor sons of 'R’ could not
be held to be members of 'R's family unless a definite finding was
there that they were dependent of 'R’

MR &t of (13)2006 UST 157 H AT IoT=RITel
I AT Bl Ubod Ule o s Bigrea ufaurfea
fpar & foh-

No co- parcener in a HUF is dependent if in that family he is an owner
of the entire property of the family in common with the other co-
parceners. His rights arise by birth into the family and so long as the
family remains joint.

They courts below-required to adjudicate this issue by considering all
relevant facts, specially the fact that Shri Durgadan was co-parcener
as the land in question is ancestral land, He acquired co-parcenery
rights from the day, he born, Therefore, courts below wrongly
included his share while determining agricultural land holding of Shri
Nathudan. Writ Petition accepted.
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