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1- ;g nksukas vihysa vUrxZr /kkjk 23¼2½ ,½ jktLFkku  

d`f"k tksrks ij vf/kdre lhek vf/kjksi.k vf/kfu;e 
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1973 ds vUrxZr vfrfjDr dyDVj] cwUnh ds fu.kZ;  

fnukad 24&4&2000 ds fo#) izLrqr dh xbZ gSA 

ftlds }kjk vfrfjDr  ftyk dyDVj cwUnh  us lhfyax 

izdj.k la[;k 113@83 ,oa 201@83 dks fuf.kZr dj 

49-44 LVs-,dM Hkwfe  lhfyax lhek ls vf/kd ekudj 

cgd jktLFkku ljdkj vf/kxzfgr djus ds  vkns'k fn;s 

gSA 

2- mDr nksuksa izdj.kksa essa oknxzLr vkjkth leku 

gS]i{kdkj leku gSa rFkk fu.kZk;d fcUnq Hkh leku gksus 

ds dkj.k nksuksa vihyksa dk fuLrkj.k ,d fu.kZ; ls fd;k 

tkrk gSA fu.kZ; dh ,d ,d izfr izR;sd i=koyh essa 

layXu dh tkosA  

3-  izdj.k ds rF; la{ksi esa bl izdkj gSa fd  izdj.k 

la[;k  113@83 jkT; ljdkj us jktLFkku  d`f"k tksrks 

ij vf/kdre lhek vf/kjksi.k vf/kfu;e 1973 dh /kkjk 

15¼2½ ds vUrxZr  iqu% [kksyk tkdj ijh{k.k gsrq 

v/khuLFk U;k;ky; dks izsf"kr fd;kA bl izdj.k esa 

lgk;d ftyk/kh'k cwUnh us muds fu.kZ; fnuakd 

25&4&71ls vihykFkhZ dh Hkwfe 91ch?kk 6 foLok dks  

lhfyax lhek ls de ekurs gq;s izdj.k dks lekIr dj 

fn;kA izdj.k la[;k 201@83 jkT; ljdkj us vius 

fu.kZ; fnuakd 21&8&80ls  iqu% ijh{k.k gsrq v/khuLFk 

U;k;ky; dks izsf"kr fd;kA bl izdj.k essa izkf/kd`r 

vf/kdkjh cwUnh us vius fu.kZ; fnukad 27&11&75 esa 

vihykFkhZ dh dqy 127 ch?kk 2 foLok Hkwfe ekurs gq;s 

lhfyax izdj.k dks lekIr dj fn;k FkkA  v/khuLFk 

U;k;ky; us nksuksa izdj.kksa dks bdtkbZ dj ckn lquokbZ 

vius fu.kZ; fnuakd 24&4&2000ls 49-44 LVs-,dM 

Hkwfe  lhfyax lhek ls vf/kd ekudj cgd jktLFkku 

ljdkj vf/kxzfgr djus ds  vkns'k fn;s gSA 
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4- mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl lquh 

xbZA 

5- vihykFkhZ ds fo}ku vfHkHkk"kd us viuh cgl esa 

crk;k fd izdj.k la[;k 113@83essa iq=c/kw ds fgLls dh 

vkjkth dks ugha ekuk x;k tcfd oknxzLr vkjkth 

iq'rSuh lEifr gS tks Hkaoj yky th ds [kkrs ls pyh gqbZ 

vk jgh FkhAHkaoj yky ds nks iq= gtkjh yky o enu 

yky gq;sA enu yky ds HkkbZ gtkjh yky dh iRuh 

eFkqjh Fkh  tks Hkaoj yky dh iq= c/kw Fkh vkSj enu 

yky dh HkkHkh yxrh gS ftldk mDr vkjkth eas iq'rSuh  

gd gksus ds vk/kkj ij  ftl izdkj gtkjh yky dk 

fgLlk gS mlh izdkj eFkqjh dk fgLlk Fkk ftls ugha 

ekuus dk dksbZ dkj.k ugha FkkA blds vfrfjDr Hkwfe dh 

x.kuk xyr :i ls dh xbZ gS vkSj LVs-,dM Hkh xyr 

cuk;s x;s gSaA mudk rdZ gS fd oknxzLr vkjkth  

lEcr 2029&30 dh tekcUnh ds vuqlkj NSy fcgkjh 

fd'ku fcgkjh ,oa  cky fcgkjh ds uke ntZ pyh vk 

jgh Fkh tks cVokjs ds rgr izkIr dh xbZ Fkh ftudk 

iq'rSuh vkjkth ij lEiw.kZ gd FkkA oknxzLr vkjkth 

enu yky dh u gksdj Hkaoj yky ds [kkrs dh Fkh vkSj 

mls enu yky ds [kkrs dh vkjkth ekudj tks vkjkth 

vf/kxzg.k fd;s tkus ds vkns'k ikfjr fd;s x;s gS og 

fujLr fd;s tkus ;ksX; gSA fof/k vuqlkj iq'rSuh vkjkth 

essa NSy fcgkjh] fd'kufcgkjh o ckyfcgkjh  uks'kuy 'ks;j 

izkIr djus ds vf/kdkjh gSaA vius dFku ds leFkZu essa 

vkj ch ts ¼14½2007ist 4] 1986 vkj ,y vkj 

ist359]1986 vkj ,y MCyw ist250 dh uthjsa is'k 

dhA 

6- fo}ku  vfrfjDr jktdh; vfHkHkk"kd us viuh 

cgl essa crk;k fd Hkwfe/kkjh ,d ;wfuV ds cjkcj  30 
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LVs-,dM Hkwfe /kkj.k djus dk vf/kdkjh gSA tgka rd 

ifjokj ds vU; lnL;ksa iq=ksa dk iz'u gS og Hkwfe/kkjh 

ij vkfJr Fks blfy;s mudk vyx ls uks'uy 'ks;j 

fu/kkZfjr ugha fd;k tk ldrkA Hkwfe dh x.kuk Hkh lgh 

izdkj ls dh xbZ gSA v/khuLFk U;k;ky; us fcuk fdlh 

izdkj dh tkap fd;s Hkwfe/kkjh ds  ifjokj essa N lnL; 

ekudj  tks fu.kZ; ikfjr fd;k gS og fof/k fo:) gSA 

Hkwfe/kkjh }kjk tks MªkIV LVsVesUV lgk;d dysDVj cwUnh ds 

U;k;ky; eas izLrqr fd;k Fkk mlesa fnukad 1&4&66dks  

vius ifjokj esa dsoy ikap  lnL; gh crk;s FksA 

blfy;s v/khuLFk U;k;ky; ds fu.Zk; essa Hkwfe/kkjh ds 

ikl 30 LVs-,dM Hkwfe NksMdj 'ks"k Hkwfe vf/kxzg.k djus 

ds vkns'k ikfjr fd;s tkosaA   

7- geus mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl 

ij euu fd;k ,oa i=koyh dk voyksdu fd;k rFkk 

izLrqr U;kf;d n`"VkUrksa dk Hkh ckjhdh ls v/;;u fd;kA  

8- tgka rd fe;kn dk iz'u gS nksuksa vihyksaa essa nksukas 

i{kksa }kjk /kkjk 5 fe;kn vf/kfu;e ds izkFkZuk i= e; 

'kiFk i= izLrqr fd;s x;s gSa ftudk ,d nwljs i{kdkj 

us [k.Mu ugha fd;k gSA blfy;s nksuksa  vihyksa essa /kkjk5 

fe;kn vf/kfu;e ds izkFkZuk i= esa vafdr dFkuksa ij 

fo'okl djrs gq;s nksuska vihyksa dks vUnj fe;kn ekudj 

xq.kkoxq.k ij fu.kZ; fd;k tkuk mfpr ,oa U;k;ksfpr gSA 

9-   i=koyh ds voyksdu ls ;g fLFkfr Li"V gksrh gS 

fd udy tekcUnh lEcr 2020&23 ds vuqlkj  

Hkwfe/kkjh enu yky ds [kkrs esa xzke c:/ku esa 81 

ch?kk 17foLok Hkwfe gSA ftlesa ls 53ch?kk 4foLok Hkwfe 

Hkwfe/kkjh ds [kkrs dh Fkh  rFkk 'ks"k 28ch?kk 13 foLok 

Hkwfe iSr`d gksuk izekf.kr gksrk gSA ftlesa Lo;a Hkwfe/kkjh 

,oa mldh HkkStkbZ vFkkZr HkkbZ gtkjh yky dh iRuh 
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eFkqjh dk1@2fgLlk gSA blds vfrfjDr xzke c:/ku essa 

Hkwfe/kkjh ds iq= guqeku ds [kkrs esa 10 ch?kk 2 foLok 

Hkwfe ekStwn gSA bl izdkj Hkwfe/kkjh ds [kkrs esa xzke 

c:/ku esa fu/kkZfjr fnukad 1&4&66 dks dqy 77ch?kk 

13 foLok Hkwfe /kkfjr djrk FkkA blh izdkj tekcUnh 

lEcr 2020&23 ds vuqlkj  xzke vydksfn;k essa 

Hkwfe/kkjh ds [kkrs esa 62ch?kk 16foLok Hkwfe vkSj 

tekcUnh lEcr 2019&22 ds vuqlkj  xzke cksjnk 

eky essa 51ch?kk Hkwfe rFkk  tekcUnh lEcr 2020&23 

ds vuqlkj  xzke j?kqohj iqjk essa 49ch?kk 9foLok Hkwfe  

Hkwfe/kkjh ds [kkrs esa ekStwn FkhA bl izdkj fu/kkZfjr 

fnukad 1&4&66 dks  dqy 240ch?kk 18foLok Hkwfe  

gksuk izekf.kr gksrk gSA mDr Hkwfe dh LVs-,dM esa x.kuk 

djus ij xzke c:/ku dh  77 ch?kk 13 foLok ds dqy 

26&78 LVs-,dM] xzke vydksfn;k dh dqy 62ch?kk 

16foLok ds  24&36LVs-,dM]xzke cskjnk eky dh  dqy 

51 ch?kk Hkwfe ds 18&47 LVs-,dM rFkk xzke j?kqohjiqjk 

dh 49ch?kk 9foLok ds 14&83 LVs-,dM curs gSa bl 

izdkj dqy 240ch?kk 18foLok Hkwfe ds 84&44 LVs-,dM 

curs gSaA fo}ku vfrfjDr jktdh; vfHkHkk"kd us cgl 

ds nkSjku rdZ izLrqr fd;k fd LVs-,dM dh x.kuk lgh 

:i ls ugha dh xbZ gSA x.kuk djus ij  240ch?kk 

18foLok ds  dqy 84&44 LVs-,dM lgh cuk;s x;s gSaA  

10-  vc ;g fu/kkZj.k djuk gS fd Hkwfe/kkjh ds ifjokj 

essa fu/kkZfjr fnukad 1&4&66 dks  fdrus lnL; 

Fks\i=koyh ij miyC/k jsdkMZ ds vuqlkj  Lo;a 

Hkwfe/kkjh] guqeku iq=]yfyrk ikS=h]NSy fcgkjh ikS=]fd'ku 

fcgkjh ikS= ,oa cky fcgkjh ikS= dqy 6 lnL; ekStwn 

FksA Hkwfe/kkjh ds ikS= NSy fcgkjh]fd'ku fcgkjh ,oa cky 

fcgkjh  ds [kkrs essa udy tekcUnh lEcr 2029&30 
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ds vuqlkj rhuksa [kkrksa dks feykdj 81ch?kk 17foLok 

Hkwfe gksrh gSA mDr Hkwfe Hkwfe/kkjh enu yky ds [kkrs ls 

vkbZ gS ;s rhuksa enu yky ds ikS= gSa]mDr Hwkfe bUgsa 

cVokjs ls izkIr gqbZ gSA  

11-  vc iz'u ;g mBrk gS fd ikS=ksa dks tks Hkwfe nknk 

ls cVokjs esa izkIr gqbZ gS og fof/kekU; gS vFkok ugha\ 

ekuuh; jktLFkku mPp U;k;ky; dh [k.M ihB us vkj 

ch ts¼14½2007 ist 4 essa ;g fl)kUr izfrikfnr fd;k 

gS fd& 

RAJASTHAN TENANCY ACT,1955-Chapter 3-B-Decree of 

partition of a ancestral land based on  compromise can not be assumed 

to be  collusive and ineffective. 

Para12- Having considered  the contentions raised and record that has 

been placed before us, it is apparently clear firstly that the authorities 

of Ceiling Act had discarded the decree of the competent Court on his 

own by ignoring it as a collusive decree.  This is not given to any 

authority much less any statutory authority to discard the validity of a 

decree of a competent Court partitioning the suit property.  Merely 

because it happened to be based on compromise, it cannot be assumed 

to be collusive and ineffective, Collusion is a question of fact and has 

to be proved as any other question of fact.  The rights between the 

parties were declared and the partition between co-sharers took place 

in recognition of any pre-existing right and that is why the partition is 

not considered  to be a transfer.  Therefore, if a valid decree which has 

not been impeached by any one at any time, the competent quthority 

under Ceiling Law could not be ignoring a decree of competent Court 

reach its conclusion contrary to that. 

blh izdkj  vkj vkj Mh 1989 ist128 essa ekuuh; 

jktLFkku mPp U;k;ky; dh [k.MihB us ;g fl)kUr 

izfrikfnr fd;k gS fd&   
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(c) Raj. Tenancy Act, 1955. S.30-B- Land in khatedari of minor sons 

of  'R' which they had succeeded to an partition of ancestral property 

clubbed with land of 'R' which determining ceiling area, merely on 

ground that at relevant time those sons were minor - Word 'dependent' 

occurring in S. 30-B meaning  of - Held minor sons of  'R' could not 

be held to be members of 'R's family unless a definite finding was 

there that they were dependent of 'R'  

vkj ch ts ¼13½2006 ist 157 esa ekuuh; jktLFkku 

mPp U;k;ky; dh ,dy ihB us ;g fl)kUr izfrikfnr 

fd;k gS fd& 

No co- parcener in a HUF is dependent if in that family he is an owner 

of the entire property of the family in common with the other co-

parceners. His rights arise by birth into the family and so long as the 

family remains joint. 

They courts below-required to adjudicate this issue by considering all 

relevant facts, specially the fact that Shri Durgadan was co-parcener 

as the land in question is ancestral land, He acquired co-parcenery 

rights from the day, he born, Therefore, courts below wrongly 

included his share while determining agricultural land holding of Shri 

Nathudan. Writ  Petition accepted. 

mDr U;kf;d n`"VkUrksa ds ifjizs{; esa Hkwfe/kkjh dh Hkwfe 

esa ls guqeku iq=]yfyrk ikS=h]NSy fcgkjh ikS=]fd'ku 

fcgkjh ikS= ,oa cky fcgkjh ikS= uks'kuy 'ks;j izkIr 

djus ds vf/kdkjh gSaA dqy Hkwfe 84&44LVs-,dM dks 

Hkwfe/kkjh ds iq= ikS=ksa esa foHkktu djus ij dksbZ Hkwfe 

lhfyax esa vf/kxzg.k ;ksX; ugha jgrh gSA  

12- mijksDr foospu]fo'ys"k.k ,oa fof/kd fLFkfr dks /;ku 

esa j[krs gq;s jkT; ljdkj }kjk izLrqr vihy la[;k 

1822@2001[kkfjt dh tkrh gSA vihy la[;k 

7477@2007 Lohdkj dh tkdj v/khuLFk U;k;ky; 

}kjk ikfjr vk{ksfir fu.kZ; fnukaad 24&4&2000 fujLr 
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fd;k tkdj vihykFkhZx.k ds fo:) lhfyax dk;Zokgh 

lekIr dh tkrh gSA  

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA  

 

¼lquhy dqekj 'kekZ½                                            

                              lnL;           


