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     ;g vihy jktLo vihy izkf/kdkjh guqekux< ds 

fu.kZ; o fMdzh fnuakd 4&7&2001 ds fo:) jktLFkku 

dk'rdkjh vf/kfu;e 1955¼la{ksi esa vf/kfu;e½ dh /kkjk 

224 ds vUrxZr izLrqr dh xbZ gSaA   

2- izdj.k ds la{ksi esa rF; bl izdkj gSa fd fopkj.k 

U;k;ky; ds le{k vihykFkhZ oknh }kjk ,d okn djrkj 

flag ,oa tax flag iq=x.k nyhi flag ds fo:) vf/kfu;e 
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dh /kkjk 88 o 188 ds rgr okni= esa vafdr vkjkth 

ds ckcr izLrqr fd;kA mDr okn essa izR;FkhZ la[;k 1 o2 

Hkksyk flag o uk;c fla g }kjk mUgsa i{kdkj cuk;s tkus 

gsrq vUrxZr vkns'k 1 fu;e 10 tkCrk nhokuh izLrqr 

fd;kA mDr izkFkZuk i= Lohdkj dj mUgsa izfroknh la[;k 

4o 5 cuk;k x;kA nwljk okn vf/kfu;e dh /kkjk 88 o 

188 ds rgr izR;FkhZx.k Hkksyk flag o uk;c flag }kjk  

lgk;d ftyk/kh'k lwjrx< ds U;k;ky; esa izLrqr fd;kA 

fopkj.k U;k;ky; us nksuksa oknksa dks bdtkbZ dj nkok ,oa 

tckc nkok ds vk/kkj ij vuqrks"k lfgr dqy ukS rudh;kr 

dk;e dh vkSj vius fu.kZ; fnuakd 4&4&2001 ls 

vihykFkhZ dh vksj ls izLrqr okn dks [kkfjt dj fn;k vkSj 

izR;FkhZx.k dh vksj ls izLrqr okn dks Lohdkj fd;kA 

ftlds fo:) vihykFkhZ us  jktLo vihy izkf/kdkjh 

guqekux< ds U;k;ky; esa vihy izLrqr dh ftUgksaus vius 

fu.kZ; fnukad 4&7&2001ls vihy [kkfjt dj nhA blls 

O;fFkr gksdj ;g f}rh; vihy e.My ds le{k is'k dh 

xbZ gSA  

3-  mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl lquh 

xbZA  

4-    vihykFkhZx.k ds fo}ku vfHkHkk"kd us viuh cgl 

esa vihy eheks esa vafdr rF;ksa dks cgl ds nkSjku nksgjkrs 

gq;s rdZ izLrqr fd;k fd tgka rd bPNki= essa lEifr ds 

o.kZu dk iz'u gSZ] ;g drbZ vko';d ugha gS fd  lEifr 

dk v{kj'k% o.kZu fd;k tkosA bPNk i= esa ek= viuh 

lEifr dks  fdlh O;fDr dks nsus dh  bPNk dk mYys[k 

gksuk pkfg;s ,oa ;fn fdlh lEifr dk o.kZu ugha fd;k 

x;k gS rks Hkh ;g ugha ekuk tk ldrk fd bPNk i= 

=qfViw.kZ gSA D;ksafd bPNk i= e`rd dh vfUre bPNk dk 

ifj.kke gksrk gS ,oa ;g drbZ vko';d ugha gS fd mlesa 

leLr lEifr dk fooj.k gksA vihykFkhZ }kjk okn tqykbZ 
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1986 esa izLrqr fd;k x;k Fkk ,oa ;g Li"V fd;k x;k 

Fkk fd okn izLrqfr ds ,d ekg iwoZ vihykFkhZ ds ifr dk 

nsgkUr gks pqdk gS ,oa e`R;q dh fnukad 9&5&86 fl) gS 

,oa vizkFkhZx.k ds i{k esa tks olh;r dh xbZ gS og Lo;a 

vizkFkhZx.k ds dFkukuqlkj  fnukad 10&5&86 dks dh xbZ 

gS tks fd e`R;q ls ek= ukS fnu igys dh xbZ gS tks 

iw.kZr;k lUnsgkLin gSA D;ksafd jktdh; fpfdRlky; 

guqekux< }kjk tkjh izek.k i= fnukad 6&6&86 ;g 

Li"V djrk gS fd dkSj flag iq= nyhi flag vk;q 78o"kZ 

dks fnukad 17&5&86 dks jktdh; vLirky guqekux< esa 

HkrhZ fd;k x;k Fkk ,oa fnukad 19&5&86 dks  'kke lk<s 

ikap cts vLirky ls esfMdy lykg ds fo:) NqVVh nh 

xbZ FkhA mldh gkyr ml le; xEHkhj FkhA bl izek.k 

i= ls ;g Li"V gksrk gS fd  e`rd dkSj flag viuh e`R;q 

ls iwoZ LoLFk ugha Fkk tcfd vihykFkhZ ds i{k eaasa yxHkx 

,d o"kZ iwoZ gh olh;r dh tk pqdh FkhA ,slh fLFkfr esa 

rFkkdfFkr olh;r fnukad 10&5&86iw.kZr;k lUnsg ds ?ksjs 

esa vkrh gSA bl fcUnq ij nksuksa v/khuLFk U;k;ky;ksa us 

fopkj ugha fd;kA mudk rdZ gS fd ekuuh; loksZPp 

U;k;ky; ds fu.kZ; , vkbZ vkj 1990 ,l lh ist397 

,oa , vkbZ vkj 1965 ,l lh ist354 esa mRrjoknh ds 

i{k esa dh xbZ olh;r dks uSlfxZd ugha ekuk x;k gSA 

ftlesa ;g vfHkfu/kkZfjr fd;k x;k gS fd dksbZ O;fDr 

viuh ,dek= iRuh dks NksMdj fdlh vU; O;fDr ds i{k 

essa olh;r djsxk] ;g LokHkkfod ugha gSA orZeku izdj.k 

esa mRrjoknhx.k izfroknhx.k e`rd dkSj flag ds HkkbZ tax 

flag ds iq= gSaA vFkkZr e`rd dkSj flag ds Hkrhts gSaA 

ftlds lEcU/k esa vihykFkhZ }kjk izLrqr lkf{k;ksa us  Li"V 

fd;k gS fd  e`rd dkSj flag dh vius Hkrhtksa ls  drbZ 

ugha curh Fkh ,oa e`rd dkSj flag vius Hkrhtksa ds ?kj 

vkuk tkuk ugha j[krk Fkk vfirq mlus ;gak rd dgk fd 



 4 

og mudk eqg Hkh ugha ns[ksxkA blls iw.kZr;k Li"V gS fd  

dkSj flag dks ,slh dksbZ vko';drk ugha Fkh fd og 

mRrjoknhx.k ds i{k esa olh;r djrkA ;fn FkksMh nsj ds 

fy;s ;g eku Hkh fy;k tkos fd  e`rd dkSj flag }kjk 

viuh olh;r mRrjoknhx.k ds i{k esa dh xbZ gS rks Hkh 

rFkkdfFkr olh;r fnukad 10&5&86 essa bl ckr dk dksbZ 

ftdz ugha gS fd  og viuh iwoZ fu"ikfnr olh;r dks 

fujLr djrk gS D;skafd ;g rks LokHkkfod gS fd  iwoZ 

olh;r fnukad  19&9&85 iathd`r bPNk i= Fkk ftldk 

laKku Fkk ,oa ;fn e`rd dkSj flag viuh lw>cw> ls  

rFkkdfFkr olh;r fnukad  10&5&86 djrk rks vo'; 

iwoZ olh;r ds ckjs esa Li"Vhdj.k nsrkA 

5- fo}ku vfHkHkk"kd vihykFkhZ dk rdZ gS fd fopkj.k 

U;k;ky; us fookn fcUnq la[;k 4 o 5 dks ,d ekudj 

fu.kZ; ikfjr fd;k x;k gSA blesa eq[; iz'u Fkk fd  D;k 

vihykFkhZ Lo-dkSj flag dh fo/kok gS vFkok og dqokjk gh 

e`R;q dks izkIr gqvk FkkA bl fcUnq dk fu.kZ; vihykFkhZ ds 

fo:) fd;k gSA ftldk vk/kkj ;g crk;k gS fd  fgUnw 

fookg vf/kfu;e dh /kkjk 11 ds vuqlj.k essa okfnuh o 

dkSj flag dk dfFkr iquZfookg O;FkZ gS ,oa izfroknhx.k dh 

vksj ls  okfnuh dk dkSj flag dh  oS/k iRuh gksus ds rF; 

dks iquZfookg lk{; ds vk/kkj ij  [kf.Mr fd;k gSA 

oLrqr% ;g fu"d"kZ iw.kZr;k fujk/kkj gS D;ksafd vihykFkhZ 

}kjk izLrqr lk{khx.k ih MCyw&1 ls ysdj ih MCyw&4 o ih 

MCyw 1&, o 2&, }kjk ,djk; ls dgk x;k Fkk fd  

okfnuh 10&11 lky iwoZ ls gh Lo-dkSj flag ds lkFk 

djsok& iquZfookg dj iRuh ds :i essa jg jgh FkhA ftlds 

lEcU/k esa ekuuh; loksZPp U;k;ky; ds  fu.kZ;ksa rd dk 

voyEc fy;k x;k Fkk tcfd izfroknhx.k dk rdZ Fkk fd  

,slk dksbZ jhfrfjokt tV fl[k tkfr esa ugha gS fd iwoZ 

ifr ls rykd fy;s fcuk vU; O;fDr ls djsok fd;k tk 
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ldsA okfnuh dkSj flag dh iRuh gS vFkok ugha] bl iz'u 

dks fuf.kZr djus dk vf/kdkj v/khuLFk U;k;ky; dks ugha 

gS vfirq tks O;fDr ,slk iz'u mBkrk gS mls O;ogkj 

U;k;ky; dh 'kj.k esa tkuk iMsxk D;ksafd vihykFkhZ oknuh 

fof/kor :i ls dkSj flag dh iRuh fl) gS ftlds fy;s 

fopkj.k U;k;y; ds le{k jk'ku dkMZ Hkh izLrqr fd;k 

x;k gS ,oa leLr lkf{k;ksa us ,d jk; gksdj dgk gS fd  

xqjukedkSj  dkSj flag dh iRuh gSA ;fn rdZ ds fy;s  

;g Hkh Lohdkj fd;k tkos fd  og ek= mlds lkFk jgrh 

Fkh rks Hkh bPNk i= ,d ,slk izys[k gS ftlds fy;s dksbZ 

lEcU/k gksuk vko';d ugha gSA ;fn e`rd dh bPNk gS] og 

,sls O;fDr ls Lusg j[krk gS rks viuh Lo vftZr lEifr 

dh olh;r fdlh Hkh O;fDr ds i{k esa dj ldrk gSA 

tcfd oknuh rks mldh iRuh fl) gS tks mldh ,dek= 

mRrjkf/kdkfj.kh gSA blfy;s nksuska v/khuLFk U;k;ky;ksa }kjk 

ikfjr fu.kZ; o fMdzh fujLr fd;s tkdj  vihykFkhZ oknuh 

}kjk izLrqr okn okfnuh ds i{k esa fuf.kZr fd;k tkosA 

6- tckc esa izR;FkhZx.k ds fo}ku vfHkHkk"kd us viuh 

cgl esa crk;k fd nyhi flag ds rhu iq= Fks ftuesa ls 

dkSj flag o djrkj flag  yk vkSykn QkSr gq;s gSa rFkk 

e`rd tax flag ds nks iq= tks izR;FkhZ gSa fooknr Hkwfe ds 

,dek= okfjl gSaA vihykFkhZ dk nkok nks fcUnqvksa ij 

vk/kkfjr FkkA izFke fd og dkSj flag dh iRuh gSA nwljk 

dkSj flag dh olh;r vihykFkhZ ds i{k esa gSA okLrfod 

fLFkfr ;g gS fd vihykFkhZ  Hkkx flag dh iRuh gS rFkk 

Hkkx flagh vHkh Hkh thfor gSA fookfnr Hkwfe e`rd dkSj 

flag dks vkoaVu 'kqnk vkjkth gSA izR;FkhZx.k us vius 

izkFkZuk i= vUrxZr vkns'k 1fu;e 10 ds lkFk muds i{k 

esa dh xbZ olh;r is'k dh gSA ,slh fLFkfr esa vihykFkhZ 

dk ;g dguk fd olh;r nsjh ls is'k dh xbZ Fkh lgh 

ugha gSA  fopkj.k U;k;ky; us nksuksa nkoksa dks bdtkbZ dj 
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nksuska nkoksa esa cuk;s x;s fooknd fcUnqvksa dks  fuf.kZr 

fd;k gSA rudh la[;k 3 o 7 dks ,d lkFk fuf.kZr fd;k 

gSA olh;r dk iathd`r gksuk vko';d ugha gS rFkk lkns 

dkxt ij Hkh dh tk ldrh gSA rFkk dkuwuu vfUre 

olh;r dks ekU;rk feysxhA vihykFkhZ ds Hkkx flag dh 

iRuh gksus ds ckjs essa izn'kZ Mh&5 ls  izn'kZ Mh&11 rd 

lcwr is'k fd;s gSaA  izLrqr ernkrk lwfp o jk'ku dkMZ dh 

izfr ls ;g fl) gS fd  vihykFkhZ Hkkx flag dh iRuh gSA 

iwoZ ifr ds thfor jgrs gq;s  dksbZ fgUnw ukjh  vU; dh 

iRuh ugha gks ldrh gSA  bl lEcU/k esa fgUnw fookg 

vf/kfu;e dh /kkjk 5 o 11 egRoiw.kZ gSaA nksuksa v/khuLFk 

U;k;ky;ksa ds leorhZ fu"d"kZ gSa ftuesa f}rh; vihy ds 

Lrj ij gLr{ksi ugha fd;k tkuk pkfg;sA vius dFku ds 

leFkZu esa RRT 2001 page 883o , vkbZ vkj 1999 ,l lh 

ist2213 rFkk ekuuh; loksZPp U;k;ky; }kjk flfoy 

vihy la[;k 176@2015 esa ikfjr fu.kZ; fnukad 

20&1&2015 is'k fd;kA 

7- geus mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl ij 

euu fd;k ,oa i=koyh dk voyksdu fd;k rFkk izLrqr 

U;kf;d n`"VkUrksa dk Hkh ckjhdh ls v/;;u fd;kA  

8- fopkj.k U;k;ky; us rudh la[;k 4 o 5 dk;e dh 

gS mlesa rudh la[;k 4 ;g gS fd vk;k okfn;k Lo-dkSj 

flag dh iRuh o tk;t okfjl ugha gS] vk;k dkSj flag 

dqokjk gh QkSr gqvk Fkk o mldk xqjuke dkSj ds lkFk 

uktk;t rkYyqd Fkk\ bu nksuksa rudh;ksa dks fl) djus 

dk Hkkj izfroknhx.k ij FkkA fopkj.k U;k;ky; ds le{k 

vihykFkhZ viuk okn e`rd dkSj flag dh fo/kok ds :i essa 

ysdj vkbZ gS ftlus vius okn esa ;g vafdr ugha fd;k 

gS fd mlus dksbZ djsok e`rd dkSj flag ls fd;k gksA 

vihykFkhZ dk ;g dFku jgk gS fd mlus e`rd dkSj flag 

ls jhfr fjokt ds vuqlkj djsok fd;k Fkk ftlds lEcU/k 
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esa 'kiFk i= izn'kZ ih&1 gksuk crk;k gSA ekSf[kd lk{; esa 

izLrqr xokgks us ;g dFku fd;k gS fd vihykFkhZ okfn;k 

yEcs le; ls  vFkkZr 10&11 lky ls djsok dj crkSj 

iRuh jg jgh Fkh  rFkk brus le; rd crkSj iRuh jguk 

muds oS/k fookg dh vo/kkj.kk gSA fopkj.k U;k;ky; dh 

i=koyh esa tks lk{; miyC/k gS mlds vuqlkj  vihykFkhZ 

Lo- dkSj flag  dh 'kknh 'kqnk iRuh ugha gS vkSj fgUnw 

fookg vf/kfu;e ds vuqlkj  vihykFkhZ dks 'kknh 'kqnk 

iRuh ugha ekuk tk ldrk gSA djsok djus ds lEcU/k esa 

tks lk{; i=koyh ij vkbZ gS og fojks/kkHkklh gSA  xokg 

cydj.k flag us vius c;kuksa esa dFku fd;k gS fd  

xqjuke dkSj dk e`rd dkSj flag ls  7&8 lky igys 

djsok gqvk Fkk djsok dh jLe ds le; og ogka ij ekStwn 

ugh FkkA blds foijhr vihykFkhZ us  crkSj xokg dFku 

fd;k gS fd djsok ds le; n'kZu flag  vkSj cydj.k 

flag ekStwn Fks rFkk vkSj dksbZ ekStwn ugha FkkA cydj.k 

flag o xqjuke dkSj ds c;kuksa essa fHkUurk gS rFkk djsok 

dh jLe ,sls ugha gks ldrh ftlessa ek= nks xokg dh 

mifLFkfr jgh gksA djsok ds lEcU/k esa tks 'kiFk i= 

izn'kZ&1 izLrqr fd;k x;k gS mldh dkuwuu dksbZ vgfe;r 

ugha gS rFkk ;g rF; Hkh Li"V gqvk gS fd xqjuke dkSj 

Hkkx flag dh iRuh Fkh ftlls mlds vkSykn Hkh gqbZ Fkh 

rFkk xqjuke dkSj dk mlds ifr Hkkx flag ls dksbZ 

rykdukek eatwj ugha gqvk FkkA bl lEcU/k esa vihykFkhZ 

ds c;ku egRoiw.kZ gSa ftlesa og ftjg esa dFku djrh gS 

fd  mUgksaus ,d nwljs dks rykd vnkyr esa fn;k Fkk rFkk 

rykdukek dk dkxt igys Fkk vc ugha gSA bl c;ku  

ls ;g fu"d"kZ fudyrk gS fd vihykFkhZ dk rykd vius 

ifr Hkkx flag ls ugha gqvk FkkA fgUnw fookg vf/kfu;le 

dh /kkjk 5 o 11 ds vuqlkj  iwoZ ifr ds rykd gq;s 

fcuk vihykFkhZ nwljh 'kknh djus ds fy;s dkuwuu l{ke 
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ugha FkhA ,slh fLFkfr esa vihykFkhZ }kjk dkSj flag ls crkbZ 

xbZ 'kknh tfj;s djsok  izHkkoghu o 'kwU; gS rFkk dkuwu 

dh fuxkg esa ekU;rk izkIr ugha gSA i=koyh ij miyC/k 

nLrkosth lk{; izn'kZ Mh&6 ls  izn'kZ Mh&10esa vihykFkhZ 

dks Hkkx flag dh iRuh n'kkZ;k x;k gSA ,slh fLFkfr esa 

vihykFkhZ okfn;k dk oS/k iRuh o okfjl gksuk izekf.kr ugha 

gksrk gSA  blfy;s fopkj.k U;k;ky; us rudh la[;k 4o5 

izfroknhx.k ds i{k esa lgh :i ls fuf.kZr dh gSaA  

9- fopkj.k U;k;ky; ds le{k rudh la[;k 3 ;g Fkh fd  

vk;k e`rd dkSj flag us  okfn;k xqjuke dkSj ds gd esa 

fnukad 19&9&85 dks olh;r rgjhj o rdehy djokdj 

mi iath;d guqekux< ls rLnhd djkbZ gS ;fn ,slk gS rks 

nkos ij bldk D;k vlj gSA lkrohas rudh ;g Fkh fd  

vk;k dkSj falag us vius thoudky essa uk;c flag o Hkksyk 

flag  filjku tax flag ds uke olh;r fu"ikfnr dh gSA 

rudh la[;k 3 dk Hkkj okfn;k ij rFkk rudh la[;k 7 

dk Hkkj izfroknhx.k ij FkkA okfn;k ds i{k esa djkbZ xbZ 

olh;r izn'kZ&2 gS rFkk izfroknhx.k ds i{k esa djkbZ xbZ 

olh;r izn'kZ Mh&4 gSA okfn;k ds i{k esa djkbZ xbZ 

olh;r ewy is'k ugha gqbZ gS]izfrfyfi ds :i esa is'k gqbZ 

gSA tcfd izn'kZ Mh&4 tks izfroknhx.k ds i{k essa gS] ewy 

:i esa is'k gqbZ gSA bl izdj.k esa igyh olh;r 1985 

dh gS rFkk nwljh olh;r fnukad 10&5&86 dh gSA dkuwu 

eas vfUre olh;r dks ekU;rk iznku dh xbZ gS vkSj 

vkf[kjh olh;r fnuakd 10&5&86 dks izfroknhx.k }kjk 

fl) djk;k x;k gSA iwoZ olh;r fnukad 19&9&85 essa 

Hkwfe dk fooj.k vafdr ugha gksuk rFkk vly olh;r is'k 

ugha gksuk vkfn ,sls fcUnq gSa tks iwoZ olh;r dks lafnX/k 

cukrs gSaA blfy;s iwoZ olh;r dh dksbZ egRrk ugha jg 

tkrh gSA nksukas v/khuLFk U;k;ky;ksa us i=koyh ij miyC/k 

lk{; dk foLr`r foospu djrs gq;s fu.kZ; ikfjr fd;s gSa 
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vkSj nksuska v/khuLFk U;k;ky;ksa ds leorhZ fu"d"kZ gSa ftuesa 

ge fcuk fdlh Bksl vk/kkj ds f}rh; vihy ds Lrj ij 

gLr{ksi djuk mfpr ugha le>rs gSaA ekuuh; loksZPp 

U;k;ky; us  , vkbZ vkj 1999 ,l lh ist2213 esa 

;g fl)kUr izfrikfnr fd;k gS fd& 

Second appeal- Relief cannot be granted merely on equitable grounds-

Concurrent  finding of facts however erroneous-Cannot be interfered 

with. 

RRT 2001 page 883- Rajasthan Tenancy Act1955- Section 224 

readwith Section100,Code of Civil Procedure 1908-Both the lower 

Courts has  concurrently on facts  held that the plaintiff is not tenant and 

he has not acquired title by sale deed- Therefore in this second appeal 

unless it is found that the  findkigs recorded are illegal or purchase in 

nuture, till lthen this court cannot disturb the concurent findings 

recorded by  the Court below as held in AIR1959S.C.page 57-Hence 

this second appeal was dismissed. 

10-   mijksDr foospu]fo'ys"k.k ,oa fof/kd fLFkfr dks 

/;ku esa j[krs gq;s vihykFkhZ }kjk izLrqr ;g vihy [kkfjt 

dh tkrh gSA  

   fu.kZ; [kqys U;k;ky; esa lquk;k x;kA  

 

 

  ¼/kwdyjke dloka½                ¼oh-Jhfuokl½ 

       lnL;      v/;{k  

 

 

 


