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1- vuksih iRuh Jo.kukFk fuoklh pkof.M;k rglhy 
csxw ftyk fpRrkSMx<  

2- yknw ukFk vkRet Lo-nsoukFk fuoklh cVokMk rglhy 
ek.Myx< 

3- ykMw ckbZ iRuh  yknwukFk fuoklh vVkok rglhy 
dksVMh  

4- eq-I;kjh ckbZ  iRuh vksadkjukFk fuoklh uncbZ 
rglhy csxw ftyk fpRrkSMx< 

5- eq-/kUuh iRuh  nsohukFk fuoklh Qykfl;k rglhy 

flaxksyh ftyk eUnlkSj e/;izns'k 

 vihykFkhZ  

                  cuke 

 

1- HkS: ukFk iq= ckywukFk tkfr ukFk fuoklh [kVokMk  

2- NhrjukFk iq= ckywukFk tkfr ukFk fuoklh [kVokMk  

3- ukFkwukFk iq= ckywukFk fuoklh [kVokMk  

4- eq-jkedoajh  csck ckywukFk uke fMyhV 

5- eq-:dek iq=h ckywukFk iRuh yknwukFk fuoklh c:Unuh 

rglhy ek.Myx< 

6-  jktLFkku ljdkj tfj;s rglhynkj ek.Myx< 

      jsLiksMsUV~l 

 

 

                  [k.M ihB 

              Jh oh-Jhfuokl] v/;{k 

     Jh /kwdyjke dloka lnL; 

 

   

mifLFkr 

Jh [kMx flag vfHkHkk"kd vihykFkhZ  

Jh enu yky xwtZj vfHkHkk"kd izR;FkhZ  
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fu.kZ; 

 

                       fnukad% 30-7-2018 

  

1- ;g vihy Hkw izcU/k vf/kdkjh ,oa insu jktLo 

vihy izkf/kdkjh HkhyokMk ds fu.kZ; o fMdzh fnuakd 

18&10&2000 ds fo:) jktLFkku dk'rdkjh vf/kfu;e 

1955¼la{ksi esa vf/kfu;e½ dh /kkjk 224 ds vUrxZr 

izLrqr dh xbZ gSaA   

2-   izdj.k ds la{ksi esa rF; bl izdkj gSa fd 

vihykFkhZx.k ds firk oknh us izR;FkhZx.k ds fo:) ,d 

okn vf/kfu;e dh /kkjk 88&53 ds rgr ,d okn okn 

i= esa vafdr vkjkth ds ckcr mi[k.M vf/kdkjh 

ek.Myx< ds U;k;ky; esa is'k fd;kA fopkj.k U;k;ky; 

us okn dks ntZ jftLVj dj izfroknhx.k dks ryc fd;kA 

izfroknhx.k dh vksj ls tckc nkok is'k gksus ij nkok 

,oa tckc nkok ds vk/kkj ij vuqrks"k lfgr N 

rudh;kr dk;e dh vkSj ckn lquokbZ vius fu.kZ; 

fnukad 20&8&99 ls okn [kkfjt dj fn;kA blls 

O;fFkr gksdj vihykFkhZx.k us Hkw izcU/k vf/kdkjh ,oa 

insu jktLo vihy izkf/kdkjh HkhyokMk ds U;k;ky; esa 

vihy izLrqr dh ftUgksaus vius fu.kZ; fnukad 

18&10&2000 ls vihy [kkfjt dj nhA blls O;fFkr 

gksdj ;g f}rh; vihy e.My ds le{k is'k dh xbZ 

gSA 

3-  mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl lquh 

xbZA  

4-    vihykFkhZ ds fo}ku vfHkHkk"kd us viuh cgl esa 

vihy eheks esa vafdr rF;ksa dks cgl ds nkSjku nksgjkrs 

gq;s rdZ izLrqr fd;k fd Lo;a foi{kh us oknxzLr vkjkth 

dks iSr`d lEifr gksuk vius tckc nkos esa Lohdkj fd;k 
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gS o mDr vkjkth dk dHkh fyf[kr esa cVokjk gksuk 

mUgksaus lkfcr ugha fd;k gS o fof/kor cVokjk gksuk 

fdlh Hkh lk{; ls lkfcr ugha gSA cUnkscLr foHkkx dks 

cVokjk djus dk dksbZ dkuwuh vf/kdkj ugha gSA ys.M 

gksYMj dh fcuk Lohd`fr o /kkjk 53 ds izko/kkuksa ds 

rgr fof/kor cVokjk djk;s fcuk cVokjk gksuk ugha ekuk 

tk ldrkA vius dFku ds leFkZu essa 1999 vkj ch ts 

ist 481]2010 vkj ch ts ist285 dh uthjsa is'k dj 

nksuska v/khuLFk U;k;ky;ksa }kjk ikfjr vk{ksfir fu.kZ; o 

fMdzh fujLr djus dk fuosnu fd;kA  

5- tckc esa izR;FkhZx.k ds fo}ku vfHkHkk"kd us viuh 

cgl esa crk;k fd izR;FkhZ ckywukFk ds firk gtkjhukFk 

ds le; gh fookfnr Hkwfe dk vihykFkhZ ,oa izR;FkhZx.k 

ds e/; cVokjk gks pqdk FkkA fiNys 50 o"kksZ ls mHk; 

i{k vyx vyx :i ls dkfct pys vk jgs gSa ,oa 

vius vius fgLls ij dk'r dj jgs gSaA yxku Hkh vius 

vius fgLls vuqlkj tek dj jgs gSA fookfnr vkjkth 

vihykFkhZ ,oa izR;FkhZx.k ds uke ntZ gS u fd muds 

firk ds uke ntZ gSA muds nknk th ds uke ls lh/ks gh  

vihykFkhZ ,oa izR;FkhZ ds uke jktLo jsdkMZ esa ntZ gqbZ 

gSA fookfnr Hkwfe la;qDr [kkrsankjh dh dHkh ugha jgh gSA 

Hkwfe dk dCtk o [kkrk Hkh vyx vyx pyk vk jgk 

gSA cUnkscLr gqvk mlls Hkh iwoZ ls  vihykFkhZ ,oa 

izR;FkhZ orZeku vuqlkj dkfct gSaA mDr cVokjk Lo;a 

vihykFkhZ dh lgefr ls gqvk gSA nksuksa v/khuLFk 

U;k;ky;ksa ds leorhZ fu"d"kZ gSa ftuesa f}rh; vihy ds 

Lrj ij gLr{ksi ugha fd;k tkuk pkfg;sA  

 

6-   geus mHk; i{k ds fo}ku vfHkHkk"kdx.k dh 

cgl ij euu fd;k ,oa i=koyh dk voyksdu fd;k 
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rFkk izLrqr U;kf;d n`"VkUrksa dk Hkh ckjhdh ls v/;;u 

fd;kA  

7- fnukad 17&5&2010dks  vihykFkhZ ds  vfHkHkk"kd  

us izkFkZuk i= izLrqr dj dFku fd;k x;k fd mDr 

vihy essa izR;FkhZ jkedaojh dk nsgkUr gks pqdk gS ftlds 

rhu iq= igys ls gh jsdkMZ ij gSaA vr% jkedaojh  dk 

uke jsdkMZ ls gtQ fd;k tkosA  pwWfd Jherh jkedaojh 

ds dk;e eqdke igys ls gh jsdkMZ ij gSa blfy;s 

Jherh jke daojh dk uke jsdkMZ ls gtQ djus ds 

vkns'k fn;s tkrs gSaA  

8- fo}ku vfHkHkk"kd vihykFkhZ dh eq[; nyhy ;g gS 

fd cUnkscLr foHkkx dks dkuwuu cVokjk djus dk 

vf/kdkj ugha gSA bl ifjizs{; esa geus i=koyh dk 

voyksdu fd;k rks ge ikrs gSa fd Hkw izcU/k ls oknxzLr 

vkjkth vihykFkhZ izR;FkhZ ,oa vU; [kkrsnkjku ds uke 

jktLo jsdkMZ esa ntZ gSA cUnkscLr ds le; tks feyku 

{ks=Qy cuk;k x;k muds vuqlkj tks tgka dkfct Fkk 

mlh vuq:i cVokjk fd;k tkrk gSA ml le; dsoy 

vihykFkhZ ,oa izR;FkhZ gh ugha cfYd vU; lg[kkrsnkjksa 

dks Hkh jktLo jsdkMZ esa vius fgLls ds vuqlkj jktLo 

jsdkMZ esa dk;e fd;k x;kA tks cVokjk orZeku jktLo 

jsdkMZ easa ntZ gS mlls ;g Hkyh Hkkafr Li"V gS fd  

leku yxku ,oa leku Hkwfe ds vuqlkj  cVokjk gqvk 

gSA orZeku esa yxku Hkh mHk;i{k vyx vyx vius 

fgLls vuqlkj  tek djk jgs gSaA mDr rF; dk [k.M 

vihykFkhZ us u rks v/khuLFk U;k;ky;ksa esa fd;k gS vkSj 

u gh gekjs le{k fd;k gS ftlls ;g lkfcr gks fd 

tks jkf'k tek djkbZ tkrh gS og de T;knk gksA blls 

;g lkfcr gksrk gS fd i{kdkjksa ds e/; cVokjk Hkw 

izcU/k ls iwoZ gh gks pqdk Fkk vkSj Hkw izcU/k foHkkx }kjk 
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tks ftl izdkj dkfct Fkk mlh izdkj dk bUnzkt jktLo 

jsdkMZ esa fd;k gS blfy;s ;g ugha ekuk tk ldrk fd 

cVokjk Hkw izcU/k foHkkx }kjk fd;k x;k gks ;k mls 

cVokjs dh tkudkjh ugh jgh gkssA 

9-  ;gka ;g mYys[kuh; gS fd  vihykFkhZ us vius 

fgLls dh Hkwfe dks ukekUrjdj.k la[;k 1070 ls  

{ks=h; xzkeh.k cSad esa jgu j[kh gS ftldk bUnzkt 

izn'kZ&4 esa fd;k gqvk gSA mDr bUnzkt tekcUnh lEcr 

2047 ls 2050 vafdr gSA vihykFkhZ }kjk tks okn 

izLrqr fd;k gS og Hkwfe jgu j[kus ds ckn izLrqr fd;k 

gSA tc Hkwfe jgu j[kh ml le; mls jktLo jsdkMZ esa 

bUnzkt dh tkudkjh FkhA blfy;s vihykFkhZ dk ;g rdZ 

ekU; ugha gS fd mls bl rF; dh tkudkjh o"kZ 1992 

esa gqbZA vihykFkhZ us ;g dFku Hkh ugha fd;k gS fd tks 

Hkwfe jktLo jsdkMZ esa mlds uke ntZ gS mlls fHkUu 

Hkwfe ij mldk dCtk gksA fopkj.k U;k;ky; us nkok 

,oa tckc nkok ds vk/kkj ij rudh;kr dk;e dj 

rudhokj fu.kZ; ikfjr fd;k gSA ekSf[kd lk{; essa Lo;a 

vihykFkhZ us fopkj.k U;k;ky; ds le{k fnukd 

2&1&96 dks mifLFkr gksdj c;ku fn;s gSa fd 

gtkjhukFk dks 'kkUr gq;s 60o"kZ gks x;s gSaA eSa o esjk 

HkkbZ 20 lky dk Fkk tc gh vyx vyx gks x;sA 

firk ds thoudky esa gh vyx gks x;kA gekjs firk ds 

thou dky esa gh geus tehu ckaV yh FkhA blfy;s 

vihykFkhZ dk ;g dFku ekU; ugha gks ldrk fd tehu 

'kkeykrh Fkh dHkh dksbZ cVokjk ugha gqvk] ;g dFku 

;qfDr;qDr ugha Bgjrk gSA izR;FkhZ us cVokjs ds ckn gh  

vius fgLls dh Hkwfe ij dqvk [kqnok;k gS ;g rF; Hkh 

xokgku ds c;kuksa ls lkfcr gSA nksuska v/khuLFk 

U;k;ky;ksa ds leorhZ fu"d"kZ gSa ftuesa ge fcuk fdlh 
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Bksl vk/kkj ds f}rh; vihy ds Lrj ij gLr{ksi djuk 

mfpr ugha le>rs gSaA ekuuh; loksZPp U;k;ky; us  , 

vkbZ vkj 1999 ,l lh ist2213 esa ;g fl)kUr 

izfrikfnr fd;k gS fd& 

Second appeal- Relief cannot be granted merely on equitable 

grounds-Concurrent  finding of facts however erroneous-Cannot be 

interfered with. 

RRT 2001 page 883- Rajasthan Tenancy Act1955- Section 

224readwith Section100,Code of Civil Procedure 1908-Both the 

lower Courts has  concurrently on facts  held that the plaintiff is not 

tenant and he has not qcquired title by sale deed- Therefore in this 

cecond appeal unless it is found that the  findkigs recorded are illegal 

or purchase in nuture, till lthen this court cannot disturb the 

concureent findings recorded by  the Court below as held in 

AIR1959S.C.page 57-Hence this second appeal was dismissed. 

 

9-   mijksDr foospu]fo'ys"k.k ,oa fof/kd fLFkfr dks 

/;ku esa j[krs gq;s vihykFkhZx.k }kjk izLrqr ;g vihy 

[kkfjt dh tkrh gSA  

   fu.kZ; [kqys U;k;ky; esa lquk;k x;kA  

 

 

  ¼/kwdyjke dloka½               ¼oh-Jhfuokl½ 

       lnL;      v/;{k  

 

 

 


