
 

 

 

U;k;ky; jktLo e.My jktLFkku] vtesj  

 

vihy@fMdzh@Vh ,@6342@2001@mn;iqj 

 

eq-jk/kk iRuh nsodhuUnu ¼e`rd½ tfj;s okfjlku&  

1- egs'k pUn iq= nsodhuUnu 'kekZ    

2- nhucU/kq iq= nsodhuUnu 'kekZ  

leLr tkfr czkge.k fuoklh 68@2 v'kksd uxj mn;iqj  

rglhy ,oa ftyk mn;iqj  

-------------------vihykFkhZx.k  

                  cuke 

 

1- lqjs'k pUn iq= enu yky tkfr czkge.k fuoklh tks'kh Hkou 

txnh'k pkSd lw;Z ekxZ mn;iqj 

2- Jherh iq"ik iRuh fl)h'kadj pkScs czká.k fuoklh rsyhokMk 

mn;iqj 

3- ';keyky iq= enuyky tks'kh fuoklh tks'kh Hkou txnh'k 

pkSd lw;ZekxZ mn;iqj 

4- 'kdqUryk iq=h enuyky tks'kh iRuh izeksn dqekj 'kkL=h 

fuoklh v'kksd uxj jksM ua- mn;iqj 

5- Jherh eatw iq=h enuyky tks'kh fuoklh tks'kh Hkou txnh'k 

pkSd lw;ZekxZ mn;iqj 

6- oS.kk iq= xksdqy Mkaxh ¼e`rd½ tfj;s okfjlku %& 

6@1 Jherh /kUuk iRuh os.kk 

6@2 dwdk iq= oS.kk 

6@3 nsohyky iq= oS.kk 

6@4 Jherh ukSth iq=h oS.kk iRuh lokth Mkaxh 

leLr fuoklh :ilkxj dPph cLrh ds ikl xsMk eaxjh 

rglhy fxokZ ftyk mn;iqj 

6@5 Jherh nYyq iq=h oS.kk iRuh /kUukth fuoklh eslMkdyk 

rglhy fxokZ ftyk mn;iqj 

6@6 Jherh rqylh iq=h oS.kk ¼e`rd½ tfj;s okfjlku %& 
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6@6@1 Jherh yhyk iq=h rqylh 

6@6@2 Jherh xaxk iq=h rqylh 

6@6@3 ghjkyky iq= rqylh 

leLr fuoklh :ilkxj dPph cLrh ds ikl rglhy fxokZ 

ftyk mn;iqj 

7- vejk iq= /kwyk Mkaxh ¼e`rd½ tfj;s okfjlku %& 

7@1 es?kk iq= vejk Mkaxh 

7@2 ekuk iq= vejk Mkaxh 

7@3 eksgu iq= vejk Mkaxh 

7@4 ftrw iq= vejk Mkaxh 

7@5 bUnj iq= vejk Mkaxh 

7@6 Jherh nqxkZ iq=h vejk Mkaxh 

leLr fuoklh :ilkxj rglhy fxokZ ftyk mn;iqj 

8- jktLFkku ljdkj tfj;s rglhynkj th] fxokZ ftyk mn;iqj 

9- Jherh deyk iRuh jkeLo:i iapkSyh 

10- Jherh dykorh iRuh oh-,u-'kekZ 

11- Jherh eqdqy iRuh fot; dqekj 

12- Jherh dqeqn iRuh lq/kkdj 

leLr fuoklh 68@2 v'kksd uxj] mn;iqj    

----------------jsLiksMsUV~l 

[k.M ihB 

 

Jh eqds'k dqekj 'kekZ v/;{k 

Jh uRFkwjke  lnL;  

 

mifLFkr 
 

Jh iw.kkZ'kadj n'kkSjk vfHkHkk"kd vihykFkhZx.k  

Jh lEiryky cksgjk vfHkHkk"kd izR;FkhZx.k% 6@2]6@4]6@5 

’ks"k jsLiksMs.V~l% vuqifLFkr     

fu.kZ; 

                                      fnukad % 12-6-19 

1- ;g vihy Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy 

izkf/kdkjh] mn;iqj ¼ftls vkxs ^^izFke vihyh; izkf/kdkjh^^ dgk 
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tk;sxk½ ds fu.kZ; o fMØh fnukad 3&11&97 ds fo:) 

jktLFkku dk'rdkjh vf/kfu;e 1955 ¼la{ksi esa vf/kfu;e½ dh 

/kkjk 224 ds vUrxZr izLrqr dh xbZ gSaA   

2- izdj.k ds la{ksi esa rF; bl izdkj gSa fd lgk;d dysDVj 

fxokZ ftyk mn;iqj ds U;k;ky; ¼ftls vkxs ^^fopkj.k 

U;k;ky;^^ dgk tk;sxk½ eas oknh;k eq- jk/kk ckbZ tksts nso 

fd'kuUnu us ,d okn izfroknhx.k Jhenuyky firk jkedqekj 

th czká.k th] Jh os.kk firk xksdy th Mkaxh] Jh vejk firk 

/kqyk th Mkaxh ,oa jktLFkku ljdkj ds fo:) vf/kfu;e dh 

/kkjk 88 ,oa 53 ds rgr okn i= esa vafdr vkjkth ds ckcr 

izLrqr fd;kA fopkj.k U;k;ky; us okn i= dks ntZ jftLVj 

dj izfroknhx.k dks ryc fd;kA izfroknhx.k dh vksj ls 

tckc nkok is'k gksus ij nkok ,oa tckc nkok ds vk/kkj ij 

vuqrks"k lfgr dqy 15 rudh;kr dk;e dh xbZA fopkj.k 

U;k;ky; us ckn lquokbZ vius fu.kZ; fnuakd 30&12&95 ls 

okn oknh [kkfjt dj fn;kA blls O;fFkr gksdj vihykFkhZ us 

Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh mn;iqj 

ds U;k;ky; esa vihy izLrqr dh ftUgksaus vius fu.kZ; fnukad 

3&11&97ls vihy [kkfjt dj nhA blls O;fFkr gksdj ;g 

f}rh; vihy e.My dss le{k is'k dh xbZ gSA  

3- mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl lquh xbZA 

4- vihykFkhZ ds fo}ku vfHkHkk"kd us viuh cgl esa vihy eheks 

esa vafdr rF;ksa dks cgl ds nkSjku nksgjkrs gq;s rdZ izLrqr 

fd;k fd izfroknh la[;k 1 enuyky us fooknxzLr leLr 

vkjkth fnuakd 5&3&68 dks izR;FkhZ la[;k 6 o 7 dks fodz; 

dj nh tcfd fnuakd 5&3&68 dks izfroknh enu yky dk 

uke jktLo jsdkMZ esa vafdr ugha Fkk cfYd loZizFke 

ukekUrjdj.k la[;k fnukad 6&2&70 dks [kksyk x;kA blls 

Li"V gS fd mDr fnukad 5&3&68 dks enuyky [kkrsnkj 

d`"kd ugha FkkA jktLo jsdkMZ esa jkedqekj [kkrsnkj d`"kd 

vafdr Fkk rFkk jkedqekj dk LoxZokl gks x;k Fkk rks okfn;k 
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,oa izfroknh la[;k 1 la;qDr :i ls [kkrsnkj dk'rdkj gks 

x;s FksA bl vk/kkj ij izfroknh la[;k 1 }kjk fd;k x;k 

fodz; 'kwU; o csvlj FkkA okfn;k us vius okn dks lkfcr 

djus ds fy;s pkj xokgku ds c;ku djk;s gSa ,oa nLrkosth 

'kgknr esa izn'kZ 1 yxk;r 7 izLrqr dj okn fl) djk;k gSA 

blds foijhr izR;FkhZ }kjk ,slh dksbZ nLrkosth ,oa ekSf[kd 

lk{; izLrqr ugha dh ftlls mudk dFku fl) gksrk gks 

D;kasfd izfroknh us vius izfrokn i= essa jkedqekj dk LoxZokl 

lu 1945 esa gksuk crk;k gS tcfd bl ckcr dksbZ 'kgknr 

izLrqr ugha dh FkhA blls Li"V Fkk fd jkedqekj dh e`R;q 

19&8&56 dks gqbZ FkhA bl gsrq vihykFkhZ oknh us uxj 

ikfydk mn;iqj dk e`R;q izek.k i= izLrqr fd;k ftlds 

foijhr izfroknh }kjk ,slh dksbZ lk{; izLrqr ugha dh xbZA 

uxj ifj"kn }kjk tkjh e`R;q izek.k i= essa ;g Li"V vafdr gS 

fd jftLVªkj dks e`R;q dh lwpuk feyus ij rkjh[k 19&8&56 

vafdr gSA okfn;k }kjk mDr e`R;q izek.k i= izn'kZ&1 uxj 

ifj"kn ls izekf.kr izfrfyfi izkIr dj is'k fd;k ftldks 

c;kuksa ls fl) djk;k gS fdUrq nksuks gh v/khuLFk U;k;ky;ksa 

us e`R;q dh rkjh[k ij /;ku ugha nsdj e`R;q izek.k i= tkjh 

gksus dh rkjh[k dks vf/kd egRo nsdj fu.kZ; ikfjr fd;k gSA 

5- fo}ku vfHkHkk"kd vihykFkhZ dk ;g Hkh rdZ gS fd okfn;k ds 

firk jkedqekj dh èR;q fnuakd 19&8&56 dks gks xbZ Fkh rFkk 

fgUnw mRrjkf/kdkj vf/kfu;e 1956 fnukad 17&6&1956 dks 

izHkko'khy gqvk ftlds rgr firk dh lEifr essa iq=h dk 

vf/kdkj iq= ds cjkcj ekuk x;k gS blfy;s izfroknh enu 

yky }kjk lEiw.kZ Hkwfe dk fodz; ugha fd;k tk ldrk Fkk 

cfYd vfoHkkftr fgLls dks gh fodz; dj ldrk FkkA blfy;s 

mDr nLrkost fodz; i= fnukad 5&3&68 voS/k ,oa okfn;k 

ds fo:) csvlj FkkA blfy;s nksuska v/khuLFk U;k;ky;ksa }kjk 

ikfjr vk{ksfir fu.kZ; o fMdzh fujLr fd;s tkdj oknh dk 

okn fMdzh fd;k tkosA vius dFku ds leFkZu esa 1973 vkj 
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,y MCyw ist 674] 1982 vkj vkj Mh ist 299] , vkbZ vkj 

1963 ,l lh ist 1633] , vkbZ vkj 1970 eSlwj ist 305] , 

vkbZ vkj 1966 iVuk ist 231] 2014 ¼1½ Mh ,u ts jkt- ist 

218] 1982 vkj vkj Mh ist 622] , vkbZ vkj 1992 ,l lh 

ist 1604] vkj vkj Mh 1989 ist 527]168] , vkbZ vkj 2001 

dukZVdk ist 231] Mh ,u ts 2001 jkt- ist 516 dh uthjsa 

is'k dhA   

6- tckc esa izR;FkhZx.k ds fo}ku vfHkHkk"kd us viuh cgl esa 

crk;k fd fopkj.k U;k;ky; us i=koyh ij miyC/k nLrkosth 

,oa ekSf[kd lk{; dk foospu dj rudhokj foLr`r foospu 

dj fu.kZ; ikfjr fd;k gSA nksuska v/khuLFk U;k;ky;ksa ds 

leorhZ fu"d"kZ gSa ftuesa f}rh; vihy ds Lrj ij fcuk fdlh 

Bksl vk/kkj ds gLr{ksi ugha fd;k tkuk pkfg;sA vius dFku 

ds leFkZu essa , vkbZ vkj 1999 ,l lh 2213] vkj vkj Vh 

2009¼2½ ,l lh ilst 713] vkj vkj Vh 2001¼2½ ist 882] 

vkj vkj Mh 1983 ist 159] , vkbZ vkj 1978 bykgkckn ist 

185] , vkbZ vkj 1994 flfDde ist 6] , vkbZ vkj 1982 

dsjyk ist232] , vkbZ vkj 1991 ,l lh  ist 930] o , vkbZ 

vkj 1999 ,l lh ist 1441 dh uthjsa is'k dhA 

7- geus mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl ij euu 

fd;k ,oa i=koyh dk voyksdu fd;k rFkk izLrqr U;kf;d 

n`"VkUrksa dk v/;;u fd;kA 

8- bl izdj.k esa eq[; fu.kkZ;d fcUnq ;g gS fd [kkrsnkj 

jkedqekj dk nsgkUr fgUnw mRrjkf/kdkj vf/kfu;e 1956 izHkko 

esa vkus ls igys gqvk vFkok ckn essa\ bl ifjizs{; esa fopkj.k 

U;k;ky; dh i=koyh esa miyC/k nLrkosth ,oa ekSf[kd lk{; 

dk v/;;u fd;k rks ge ikrs gSa fd vihykFkhZ oknh dh vksj 

ls ekSf[kd 'kgknr ds :i esa xokg fxjtk'kadj] jfoizdk'k] 

egs'k pUn] dslk] gsejkt ds c;ku djk;s x;s gSa rFkk 

nLrkosth lk{; ds :i esa [kkrsnkj jkedqekj ds [kkrs dh 

udy izn'kZ&1] ftUl fxjnkojh dh udy izn'kZ&2 o 3] e`R;q 



  vihy@fMØh@Vh-,-@6342@2001@mn;iqj 

muoku egs'k cuke lqjs'k 

6/8 

 

izek.k i= o fodz; i= dh udysa is'k dh gSaA izR;FkhZx.k 

izfroknhx.k dh vksj ls udy ukekUrjdj.k o iwoZ dk okn 

tks fnuakd 4&3&71 dks is'k fd;k]mldh udysa is'k dh xbZ 

gSaA oknxzLr vkjkth jkedqekj firk ckyeqdqUn ds [kkrsnkjh 

dh Fkh] bl rF; dks nksuksa i{k Lohdkj djrs gSaA bl ekeys esa 

okfn;k jk/kk ckbZ Lo;a xokg ds :i esa fopkj.k U;k;y; ds 

le{k is'k ugha gqqbZ gSA xokg ih MCyw&1 fxjtk'kadj ds c;ku 

djk;s x;s gSa tks jktdqekj dk ejuk fnukad 19&8&1956 dks 

crkrk gSA xokg ih MCyw&2 jfoizdk'k dk dFku gS fd 

jkedqekj lu 1956 esa ejs FksA ml le; nsojke ekyh dk'r 

djrk Fkk] enu yky ckgj lfoZl djrs FksA fnukad 19&8&56 

dks nsgkolku gksuk uxj ifj"kn ds e`R;q izek.k i= ds vk/kkj 

ij dgrk gwwWA e`R;q izek.k i= fnukad 12&2&71 dks tkjh 

fd;k x;kA fxjtk'kadj vius c;ku esa dgrk gS fd fnukad 

19&8&56 dh rkjh[k esjh Mk;jh esa ntZ gSA bl dkj.k 

uxjikfydk esa e`R;q ds ckn rkjh[k uksV djkbZ FkhA ogka esjs 

gLrk{kj gksaxs] ;kn ughaA ftl Mk;jh esa uksV fd;k] og Mk;jh 

esjs ikl ugha gS] is'k Hkh ugha dj ldrkA xokg jfoizdk'k 

dgrk gS fd lu 1961 ds ckn rhu lky ckn irk yxk fd 

enu th us tehu vejk cs.kk dks csp nh gSA 

9- uxj ifj"kn mn;iqj }kjk tkjh e`R;q izek.k i= tks izn'kZ&1 gS  

dk voyksdu djus ij ;g Li"V gksrk gS fd mDr izek.k i= 

fnukad 12&2&1971 dks tkjh fd;k x;k gS tks jftLVj la[;k 

1 esa ntZ gSA dze la[;k 1071 dks dkVdj dze la[;k 538 

vafdr gSA jftLVj esa e`R;q dh lwpuk feyus dh rkjh[k 

19&8&1956 vafdr dh gqbZ gSA lwpd dk uke bUlisDVj okMZ 

ua 2] 3 irk txnh'k pkSd crk;k x;kA jkedqekj dh e`R;q 

gksus ds 15 o"kZ ckn uxj ifj"kn mn;iqj }kjk e`R;q izek.k i= 

tkjh fd;k x;k gS vkSj e`R;q dh lwpuk nsus okys bUlisDVj  

o ftl jftLVj eas jkedqekj dh e`R;q gksuk ntZ fd;k x;k gS] 

bl ckcr u rks lwpuk nsus okys bUlisDVj dks is'k fd;k x;k 
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gS u gh e`R;q dh lwpuk dc o dSls nh bldk dksbZ mYys[k 

gSA bl nLrkost esa dkaV NkaV dh gqbZ gSA e`R;q izek.k i= ds 

lEcU/k esa izek.k i= tkjh djus okys dks u rks ryc fd;k 

x;k gS vkSj u gh vly jftLVj ryc djkdj izn'kZ djk;k 

x;k gSA e`R;q ds ckn jftLVj essa fdrus o"kksZa ckn bUnzkt 

djk;k x;k gS] ;g lwpuk uxj ifj"kn esa fdlus vkdj nh] 

bl ekeys essa vlyh xokg okfn;k ;k okfn;k dk HkkbZ gks 

ldrk FkkA okfn;k Lo;a foVusl ckDl esa ugha vkbZ gS] u gh 

vius c;ku djk;s gSa u izfroknh dks okfn;k ls ftjg dk 

ekSdk gh feyk gSA ;g izek.k i= 15 o"kZ ckn uxj ifj"kn 

}kjk tkjh fd;k x;kA bldh rkbZn esa uxj ifj"kn dk dksbZ 

jsdkMZ jftLVj tks bl izek.k i= dh lR;rk dh iqf"V djrk 

gks] is'k ugha fd;k x;k gSA 

10- U;k;ky; }kjk  uxj ifj"kn ls vly jftLVj eaxk;k x;k rks 

uxj ifj"kn ls ;g fy[kk gqvk vk;k fd vly jftLVj 

miyC/k ugha gSA ukekUrjdj.k la[;k 387 tks jkedqekj ds 

ejus ds ckn enu yky ds gd esa fnukad  6&2&70 dks 

[kksyk x;k mlesa Hkh ;g vafdr fd;k x;k gS fd jkedqekj 

QkSr gks pqdk gS mlesa Hkh ;g ugha fy[kk gS fd fdrus o"kZ iwoZ 

QkSr gks pqdk gSA mlds vkxs ;g vafdr gS fd  ftlds 

tkbUnk yMds enu yky ds uke [kkrk jn~nkscny dh eatwjh 

QjekosaA bl izdkj rRle; fof/kd :Ik ls fookfnr Hkwfe 

enuyky ds uke ntZ gqbZ gSA nksuksa v/khuLFk U;k;ky;ksa us 

i=koyh ij miyC/k nLrkosth ,oa ekSf[kd lk{; dh foospuk 

dj leorhZ fu"d"kZ vafdr fd;s gSa ftuesa fcuk fdlh Bksl 

vk/kkj ds f}rh; vihy ds Lrj ij ge gLr{ksi djuk mfpr 

ugha le>rs gSaA ekuuh; loksZPp U;k;ky; us , vkbZ vkj 

1999 ,l lh ist 2213 esa ;g fl)kUr izfrikfnr fd;k gS 

fd& 

 Second appeal - Relief cannot be granted 

merely on equitable grounds - Concurrent  
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finding of facts however erroneous - Cannot be 

interfered with. 

 RRT 2001 page 883- Rajasthan Tenancy 

Act 1955 - Section 224 read with Section 100, 

Code of Civil Procedure 1908 - Both the lower 

Courts has  concurrently on facts  held that the 

plaintiff is not tenant and he has not acquired 

title by sale deed- Therefore in this second 

appeal unless it is found that the  findigs 

recorded are illegal or perverse in nature, till  

then this court should not disturb the 

concureent findings recorded by the Court 

below as held in AIR1959 S.C. page 57- Hence 

this second appeal was dismissed. 
 

11- mijksDr foospu] fo'ys"k.k ,oa fof/kd fLFkfr dks /;ku esa j[krs 

gq;s vihykFkhZx.k }kjk izLrqr vihy [kkfjt dh tkrh gSA 

fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

  ¼uRFkwjke½                        ¼eqds'k dqekj 'kekZ½ 

   lnL;                               v/;{k  


