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1& eq0 jkedyh csok Jh ;knjke fi0 #iyk 

2& fNn~nh iq= ;knjke 

3& iwju 

4& nqyh      iq= #iyk] tkfr [kkrh] fuoklh xkWo  

5& ihre      bdjsyk] rglhy Mhx] ftyk HkjriqjA 

6& eksrh 

--------vihykFkhZx.k 

cuke 
 

 

1- y{eu flag mQZ y[ku flag iq= j?kqohj flag] tkfr xwtj] fuoklh  

   fnYyh njoktk] Mhx rg0 Mhx] ftyk HkjriqjA  

2& tokgj 

3& mn; flag   iq= jks'ku flag] tkfr xwtj] fuoklh fnYyh 

4& fnyhi      njoktk] Mhx rg0] Mhx] ftyk HkjriqjA 

5& fugky 

 

                                        ---------jSLiks0 

 [k.M & ihB 

Jh oh0 Jhfuokl] v/;{k 

Jh egkohj flag] lnL; 

mifLFkr%& 

 Jh oh0,l0 jkBkSM] vf/koDrk vihykFkhZ 

 Jh mes'k dqekj] vf/koDrk jSLiks0 la[;k&1 

  

fu.kZ; 

           fnukad%  31&05&2018     

 

 

  gLrxr vihy varxZr /kkjk 225 jktLFkku dk'rdkjh 

vf/kfu;e] 1955 ¼la{ksi esa vf/kfu;e] 1955½ ds varxZr jktLo 

vihy izkf/kdkjh]  Hkjriqj dSEi Mhx }kjk izdj.k vihy la[;k 

87@99 vuqokuh y{eu flag cuke eq0 jkedyh esa ikfjr fu.kZ;  

fnukad 04&09&2001 ds  fo:) e.My ds le{k izLrqr dh xbZ 

gSA   
 

2&   izdj.k ds rF; la{ksi esa bl izdkj ls gSa fd 

oknh@orZeku vihy ds vihykFkhZ dh vksj ls mi[k.M vf/kdkjh] Mhx 

ds U;k;ky; esa ?kks"k.kkRed okn] izfroknh@orZeku jSLiks0 ds fo#) 

vkjkth [kljk uEcj 623 jdck 0&04] 624 jdck 0-09] 633 

jdck 0-10 dqy fdrk 3 dqy jdck 0-23 gS0 okds xzke bdysjk 

ds lEcU/k esa izLrqr fd;kA ijh{k.k U;k;ky; mi ftyk dyDVj] Mhx 

us fnukad 05&04&1999 dks nkok oknh@vihykFkhZx.k bdrjQk esa 

fMdzh fd;kA bl fu.kZ; o fMdzh ds fo#) izfroknh@jSLiks0 la[;k&1 

dh vksj ls v/khuLFk vihyh; U;k;ky; esa fu/kkZfjr fe;kn le; 

lhek ds ckgj vihy izLrqr dh vkSj jktLo vihy izkf/kdkjh] Hkjriqj 
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dSEi Mhx }kjk fu.kZ;  fnukad 04&09&2001 ls vihy dks vUnj 

fe;kn 'kqekj dj] vihy vkaf'kd Lohdkj dj izdj.k dks ijh{k.k 

U;k;ky; dks bu funsZ'kksa ds lkFk izfr izsf"kr fd;k fd ßmHk; i{k dks 

lquokbZ o lk{; dk volj nsrs gq;s iqu% fu.kZ; ikfjr djsaÞA bl 

fu.kZ; ds fo#) e.My ds le{k gLrxr vihy izLrqr dh xbZ gSA  

 

3&   mHk; i{k ds ;ksX; vf/koDrkx.k dh cgl vihy ij 

lquh xbZA  

 

4&   ;ksX; vf/koDrk vihykFkhZ us cgl esa mtz fy;k fd 

fopkj.k U;k;ky; ds le{k oknhx.k&vihykFkhZx.k dh vksj ls tks okn 

nk;j fd;k x;k Fkk mlesa Li"V #i ls vfHkdFku fd;k x;k Fkk fd 

iz'uxr vkjkth [kljk uEcj 623 jdck 0&04] 624 jdck 0-09] 

633 jdck 0-10 dqy fdrk 3 dqy jdck 0-23 gS0 oknhx.k ds 

dCts dk'r [kkrsnkjh dh gS tks lkfcd [kljk uEcj 379@2 ls cuk;s 

x;s gSaA cUnkscLr ds nkSjku [kljk uEcj 623 jdck 0&04] 624 

jdck 0-09 dks xr [kljk uEcj 412 feu ls rFkk [kljk uEcj 

633 jdck 0-10 dks xr [kljk uEcj 420 ls cuk;k tkuk crkrs 

gq;s vfof/kd #i ls izfroknhx.k ds i{k esa dj fn;k x;k gSA ijh{k.k 

U;k;ky; }kjk i=koyh ij miyC/k nLrkosth o ekSf[kd lk{; ds 

vk/kkj ij fu.kZ; o fMdzh fnukad 05&04&1999 ikfjr fd, Fks] 

ftuesa fcuk dksbZ Bksl vk/kkj ds v/khuLFk vihyh; U;k;ky; us 

gLr{ksi fd;k gSA ;ksX; vf/koDrk us cgl esa dFku fd;k fd 

izfroknh i{k dks U;k;ky; ls uksfVl tkjh fd, x, Fks] fdUrq os 

mifLFkr ugha vk;s] vr% ijh{k.k U;k;ky; us fu.kZ; ,Dl&ikVhZ esa 

fd;k gSA jktLo vihy izkf/kdkjh us izdj.k dks fjek.M djus dk 

eq[; vk/kkj ;s fy;k gS fd ijh{k.k U;k;ky; dk fu.kZ; bdrjQk esa 

gS] fdUrq vihy dh dk;Zokgh esa lEeuksa dh rkehy vkfn ds vk/kkj 

ij fu.kZ; fd;k tkuk mfpr ugha gSA vihy dh dk;Zokgh esa ijh{k.k 

U;k;ky; dks xq.kkoxq.k ij gh fu.kZ; djuk pkfg, FkkA ;fn lEeuksa 

dh rkehy lEcU/kh dksbZ vkifRr izR;FkhZ i{k dh jgh Fkks blds fy, 

mUgsa ijh{k.k U;k;ky; ds lEk{k mifLFkr gks dj gh vkns'k 9 fu;e 

13] flfoy izfdz;k lafgrk ds rgr ,Dl ikVhZ vkns'k dks fujLr 

djkus dh dk;Zokgh djuh pkfg, FkhA ;ksX; vf/koDrk us vius leFkZu 

esa U;k; n`"VkUr 2008 vkj0ch0ts0 ist 526] 2007 

vkj0vkj0Vh0 ist 73 ¼,p0lh0½] 1999 vkj0vkj0Mh0 ist 196 

¼,p0lh0½] 1994 vkj0vkj0Mh0 ist 693] 1987 vkj0vkj0Mh0 

ist 476 izLrqr fd, vkSj fuosnu fd;k fd v/khuLFk vihyh; 

U;k;ky; }kjk ikfjr fu.kZ; rF;ksa o fjdkMZ ds foijhr gksus ls] 

fujLr fd;k tk;s vkSj ijh{k.k U;k;ky; ds fu.kZ; o fMdzh dh iqf"V 

dh tk,A  

 

5&   izR;FkhZ i{k ds ;ksX; vf/koDrk us cgl esa fuosnu fd;k 

fd okni= esa fufgr iz'uxr Hkwfe izR;FkhZ&jSLiks0 ds dCTks dk'r 

[kkrsnkjh dh gSA ijh{k.k U;k;ky; ds fu.kZ; o fMdzh ds vk/kkj ij 

gekjh [kkrsnkjh dh Hkwfe dks] jSLIks0 dks lquokbZ o lk{; izLrqr djus 

dk volj iznku fd, fcuk gh] oknhx.k ds i{k esa fMdzh fd;k x;k 
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gSA ;ksX; vf/koDrk us cgl esa fuosnu fd;k fd izfroknhx.k&jSLiks0 

ij lEeuksa dh dksbZ rkehy] vkns'k 5 fu;e 17] flfoy izfdz;k 

lafgrk ds izko/kkuksa ds vuqlkj ugha djkbZ xbZ gSA xokgksa ds uke ds 

vkxs ofYn;r o fuokl LFkku Hkh lEeu esa vafdr ugha fd;k x;k 

gSA lEeuksa dh iq'r ij rkehy dqfuUnk dk c;ku gyQh ugha gS vkSj 

uk gh fof/klEer rjhds ls rkehy djkus dk dksbZ iz;kl gh fd;k 

x;k gSA vr% ijh{k.k U;k;ky; dk fu.kZ; uSlfxZd U;k; ds fl)kUrksa 

ds foijhr gksus ls izdj.k dks fjek.M djus dk vihyh; U;k;ky; dk 

fu.kZ; fu;ekuqdwy gSA vr% vihy lkjghu gksus ls [kkfjt dh tkosA  

 

6&    geus mHk;i{k ds fo}ku vf/koDrkx.k dh cgl ij euu 

fd;kA i=koyh esa izLrqr fjdkMZ ,oa nksuksa v/khuLFk U;k;ky;ksa }kjk 

ikfjr fu.kZ;ksa dk voyksdu ,oa v/;;u fd;kA m)fjr U;k; n`"VkUrksa 

dk Hkh llEeku xgurk iwoZd v/;;u fd;k x;kA  

 

7&  izdj.k es ijh{k.k djus ij ;g ik;k tkrk gS fd 

mi[k.M vf/kdkjh] Mhx ds U;k;ky; esa oknhx.k@orZeku vihykFkhZx.k 

}kjk ?kks"k.kkRed okn izfroknh@orZeku jSLiks0 ds fo#) vkjkth [kljk 

uEcj 623 jdck 0&04] 624 jdck 0-09] 633 jdck 0-10 

dqy fdrk 3 dqy jdck 0-23 gS0 okds xzke bdysjk ds lEcU/k esa 

izLrqr fd;k] ftls ijh{k.k U;k;ky; us fnukad 05&04&1999 dks 

bdrjQk esa fMdzh fd;kA v/khuLFk vihyh; U;k;ky; esa vihy 

izLrqr gksus ij jktLo vihy izkf/kdkjh] Hkjriqj dSEi Mhx }kjk fu.kZ;  

fnukad 04&09&2001 ls vihy dks vkaf'kd Lohdkj dj izdj.k 

ijh{k.k U;k;ky; dks bl vk'k; ds lkFk izfr izsf"kr fd;k gS fd 

mHk; i{k dks lquokbZ o lk{; dk volj nsrs gq;s iqu% fu.kZ; ikfjr 

djsaA v/khuLFk vihyh; U;k;ky; us izdj.k dks izfrizsf"kr djus dk 

eq[; vk/kkj ;gh ekuk gS fd izfroknh dks uksfVlksa dh izkSij rjhds ls 

rkehy ugha djkbZ xbZ gS vkSj bdrjQk fu.kZ; o fMdzh ikfjr fd, 

x, gSaA   

 

8&  tSlk fd izdj.k esa lqLi"V gS fd ijh{k.k U;k;ky; }kjk 

izfroknh ds fo#) bdrjQk dk;Zokgh djrs gq;s] ,Dl&ikVhZ fu.kZ; o 

fMdzh fnukad 5&4&1999 ikfjr fd;k x;k Fkk ftl fu.kZ; o fMdzh 

ds fo#) izfroknh dh vksj ls v/khuLFk vihyh; U;k;ky; esa vihy 

izLrqr dh xbZ FkhA fof/kd izko/kkuksa ds vuqlkj fdlh Hkh i{kdkjku ds 

f[kykQ bdrjQk fu.kZ; o fMdzh tkjh gksus ij mlds ikl l{ke 

mipkj gsrq lekukUrj nks dk;Zokgh djus dk fodYi gS] izFke ftl 

U;k;ky; ls bdrjQk fu.kZ; o fMdzh ikfjr gq;s gSa mlh U;k;ky; esa 

mifLFkr gks dj flfoy izfdz;k lafgrk ds vkns'k 9 fu;e 13 ds 

vUrxZr] ,Dl ikVhZ fMdzh o fu.kZ; dks fujLr djkus dk vkosnu 

izLrqr djs rFkk f}rh; ,Dl ikVhZ fu.kZ; o fMdzh dks fu;fer vihy 

ds vihy ds ek/;e ls vihyh; U;k;ky; esa pqukSrh iznku djsA ;gkW 

;s Hkh mYys[k fd;k tkuk mfpr le>k tkrk gS fd tgkW vkns'k 9 

fu;e 13 ds vUrxZr] ,Dl ikVhZ fMdzh o fu.kZ; dks fujLr djkus 

dk vkosnu izLrqr fd;k tk;s] ml dk;Zokgh esa ijh{k.k U;k;ky; 

lEeuksa dh rkehy dh oS|rk ij ijh{k.k djsxk vkSj tgkW ,Dl ikVhZ 
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fu.kZ; o fMdzh dks fu;fer vihy ds vihy ds ek/;e ls vihyh; 

U;k;ky; esa pqukSrh iznku dh tk;s rks vihyh; U;k;ky; vihy esa 

flQZ xq.kkoxq.k ij gh ijh{k.k djsxk] lEeuksa dh rkehy ds lEcU/k 

esa vihy esa fopkj ugha fd;k tk ldrk gSA fu;fer vihy dh 

dk;Zokgh esa lEeuksa dh rkehy dh oS|rk dks r; djuk fu;ekuqdwy 

dk;Zokgh ugha gSA orZeku izdj.k esa lqLi"V gS fd v/khuLFk vihyh; 

U;k;ky; us] muds le{k izLrqr dh xbZ fu;fer vihy dh dk;Zokgh 

esa] lEeuksa dh rkehy izkSij ugha gksuk ekurs gq;s fu.kZ; fnukad 

4&9&2001 ikfjr fd;k gS] tks fd mfpr ugha gSA v/khuLFk vihyh; 

U;k;ky; ds Lrj ls] lEeuksa dh rkehy vk/kkfjr ijh{k.k ds LFkku 

ij] izdj.k esa xq.kkoxq.k ij ijh{k.k visf{kr FkkA tSlk fd 1994 

vkj0vkj0Mh0 ist 693 esa ekuuh; jktLo e.My dh [k.M ihB us 

er izfrikfnr fd;k gS 

 

(D) Code of Civil Procedure, Orer 9, Rule 13-

Appeal against exparte decree- Appellate court 

cannot examine the question of service of summons- 

it has to confine itself to the merits of the suit.   

               
2008 vkj0ch0ts0 ist 526 esa ekuuh; jktLo e.My dh [k.M 

ihB us er izfrikfnr fd;k gS %&  

 

CODE OF CIVIL PROCEDURE , 1908 - ORDER  

9 RULE 13 AND ORDER 43 RULE 1 - While 

deciding the first appeal. The appellate court cannot 

look into sufficient cause for non-appearance, which 

will include sufficiency of service also.   
 

9&  ;gkW ;s Hkh mYysf[kr gS fd v/khuLFk vihyh; U;k;ky; 

ds le{k fu.kZ; o fMdzh ds fo#) fu;fer vihy izLrqr dh xbZ Fkh 

vr% vihyh; U;k;ky; dks izdj.k dks lEeuksa dh rkehy mi;qDr 

ugha gksus ds vk/kkj ij iqu% lquokbZ gsrq fopkj.k U;k;ky; dks izfr 

izsf"kr djus ds LFkku ij Lo;a gh xq.kkoxq.k ij fuLrkfjr djuk 

pkfg, Fkk] tSlk fd 2007 vkj0vkj0Vh0 ist 73 ¼,p0lh0½ esa 

ekuuh; jkt0 mPp U;k;ky; us er izfrikfnr fd;k gS %&  

 

CODE OF CIVIL PROCEDURE 1908 - Order 9 

Rule 13 - Rjasthan Tenancy Act, 1955 - Secs. 99, 

89 & 188 - Limitation Act, 1963 - Sec- 5- Setting 

aside of ex-parte decree - Non service or improper 

service of summon - Unless the delay in condoned 

appeal can not be decided on merits - After 

considering the sufficient casue for not filling appeal 

intime. appeal can be decided on merits but only 

on the basis of sufficiency of service of summon, 
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no final order of remand can be passed - Finding 

of RAA as regards the sufficiency of service of 

summon on appellants is without jurisdiction- 

Finding of Board is upheld however the finding that 

appeal before RAA was time barred is set aside and 

held to be within limitation- Case remanded.  
 

 

10&   Qyr% i=koyh ij miyC/k rF;ksa ,oa m)fjr U;k; n`"VkUrksa 

dh jks'kuh  esa] mijksDr foospu vuqlkj vihy vihykFkhZ Lohdkj dh 

tkrh gSA jktLo vihy izkf/kdkjh]  Hkjriqj dSEi Mhx }kjk ikfjr 

fu.kZ;  fnukad 04&09&2001 fujLr fd;k tkrk gSA izdj.k jktLo 

vihy izkf/kdkjh]  Hkjriqj dSEi Mhx dks izfr izsf"kr djrs gq;s 

funsZf'kr fd;k tkrk gS fd izdj.k esa mHk; i{k dks fof/kor lquokbZ o 

lk{; izLrqr djus dk ;Fkksfpr volj iznku djsa vkSj izdj.k dks okn 

dh dk;Zokgh dh rjg ijh{k.k djrs gq;s] xq.kkoxq.k vk/kkfjr 

fu;ekuqdwy fu.kZ; ikfjr djsaA mHk; i{k dks funsZf'kr fd;k tkrk gS 

fd os fnukad 18@06@2018 dks jktLo vihy izkf/kdkjh]  Hkjriqj 

dSEi Mhx ds U;k;ky; esa mifLFkr gks dj viuk i{k izLrqr djsaA  

 

 

   fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

  

 ¼ egkohj flag ½        ¼ oh0 Jhfuokl ½ 

            lnL;                           v/;{k 

 

 

 

 

 


