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rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

3-5-2019 

,dy&ihB 

Jh lquhy dqekj 'kekZ] lnL; 

 

mifLFkfr % 

 Jh yksdsUnz jk.kkor] jktdh; vfHkHkk"kd] izkFkhZ 

Jh jfo dqekj 'kekZ] Jh lqjsUnz dqekj 'kekZ] Jh lqfer tSu] 

js[kk xks;y] Jh iq"isUnz pkS/kjh] Jh fodkl ikjklj] Jh 

t;iky pkoyk vfHkHkk"kdx.k & vizkFkhZx.k 

Jh v’kksd vxzoky & vizkFkhZ la[;k 10 

fu.kZ; 

jsQjsUl ds laf{kr rF;kuqlkj rglhy t;iqj ds xzke 

ehukokyk ds [kljk uEcj & 37 ¼10-04½] 42¼13-01½] 

34@480 ¼1-10½] 115 ¼7-15½] dqy fdrk 4 dqyk jdck 32-10 

ch?kk Hkwfe Hkxokuk iq= nqyk] jkepUnz iq= ';kscD'k] yknw iq= 

x.ks’k] pUnk iq= y{e.k] HkkSj;k iq= pUnk dh lg&[kkrsnkjh 

dh Hkwfe FkhA mijksDr of.kZr Hkwfe/kkjd us mijksDr of.kZr 

Hkwfe dk foØ; tfj;s jftLVMZ foØ; i= fnuakd 12-09-1961 

dks izHkwukjk;.k ckxMk dks dj fn;kA foØ;  i= ds vk/kkj 

ij xzke iapk;r ehukokyk us bUrdky la[;k & 14 fnuakd 

21-08-1963 dks Øsrk izHkwukjk;.k ds gd ls Lohd`r dj 

fn;kA Øsrk izHkwukjk;.k us Ø; dh x;h Hkwfe dk foØ; 

tfj;s jftLVMZ foØ; i= fnuakd 04-12-1961 d`".k xksiky 

:axVk iq= egkohj :axVk dks dj fn;kA foØ; i= ds 

vk/kkj ij xzke iapk;r ehukokyk us bUrdky la[;k & 15 

fnuakd 21-08-1963 dks Øsrk ds uke ls Lohd`r dj fn;kA 

jkT; ljdkj us vU; Hkwfe ds lkFk mijksDr of.kZr Hkwfe esa ls 

[kljk uEcj & 115 jdck 7-15 ch?kk dk vf/kxzg.k jktLFkku 

LVsV bUMLVªh;y ,.M feujy MoyiesUV dkiksZjs’ku fyfeVsM 

 



jsQjsal@,yvkj@7672@2001@t;iqj 

ljdkj cuke izHkwukjk;.k  

 

2 

 

rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

gsrq vkns’k & ,Q&5¼1½ m|ksx@73 fnuakd 19-04-1974 ds 

}kjk vf/kxzg.k dj fy;kA vf/kxzg.k dh ikyuk esa bUrdky 

fnuakd 30-09-1977 jktLFkku LVsV bUMLVªh;y ,.M feujy 

MoyiesUV dkiksZjs’ku fyfeVsM ds uke ls Lohd`r dj fn;k 

x;kA jkT; ljdkj }kjk tkap vk;ksx vf/kfu;e 1952 ds 

rgr d`f"k Hkwfe;ksa dh tkap gsrq csjh vk;ksx dk xBu fd;k 

x;kA csjh vk;ksx ds v/;{k ekuuh; ch- ih- csjh us bl 

izdj.k esa vafdr Hkwfe ,oa gLrkUrj.k ds laca/k esa tkap dj 

viuk izfrosnu jkT; ljdkj dks izf"kr fd;kA csjh vk;ksx 

dh vuq’ka"kk ds vk/kkj ij fo}ku ftyk dyDVj] t;iqj us 

jsQjsUl vUrxZr /kkjk & 82 jktLFkku Hkw jktLo vf/kfu;e] 

'kh"kZd ljdkj tfj;s dyDVj jktLo t;iqj cuke 

izHkwukjk;.k ckxMk vkfn izkjEHk fd;kA {ks=kf/kdkj ifjorZu 

gksus ij ;g jsQjsUl izdj.k fo}ku vfrfjDr ftyk dyDVj 

¼izFke½ t;iqj dks izsf"kr fd;k x;kA fo}ku vfrfjDr ftyk 

dyDVj ¼izFke½ t;iqj us jsQjsUl izkFkZuk i= la[;k 

¼41@1995½ 4@2001 ntZ dj vfxze dk;Zokgh izkjEHk dhA 

fo}ku vfrfjDr ftyk dyDVj ¼izFke½ t;iqj us viuh 

vuq’ka"kk fnuakd 05-10-2001 ds }kjk izdj.k jktLo e.My 

dks bl vk’k; ds lkFk izLrqr fd;k x;k fd dqy fdrk 4 

dqy Hkwfe 32-10 ch?kk vuqlwfpr tu tkfr ds yksxksa ds uke 

ls ntZ Fkh] ftldk gLrkUrj.k tfj;s jftLVMZ foØ; i= 

vuqlwfpr tu tkfr ds vykok O;fDr;ksa dks fd;k x;k gSA 

ftlds vk/kkj ij bUrdky la[;k & 14 o 15 fnuakd 21-08-

1963 dks Lohd`r fd;s x;s gSaA blfy;s ;g gLrkUrj.k /kkjk 

& 42 ch jktLFkku dk’rdkjh vf/kfu;e ds izko/kku ds 

foifjr gksus ds dkj.k bUrdky la[;k & 14 o 15 fnuakd 

21-08-1963 fujLr fd;s tkosA jsQjsUl izkFkZuk i= ekuuh; 

jktLo e.My ds le{k jsQjsUl la[;k & 7672@2001@,y-
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rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

vkj- 'kh"kZd ljdkj cuke izHkwukjk;.k izkjEHk fd;kA jsQjsUl 

izkFkZuk i= ds tSjdkj jgrs ,d izkFkZuk i= vUrxZr vkns’k 

& 1 fu;e & 10 lh-ih-lh- vizkFkhZ la[;k & 9 lq/khj [ksrku 

iq= lR;ukjk;.k [ksrku ds }kjk fnukad 09-10-2013 dks bl 

vk’k; dk izLrqr fd;k fd jsQjsUl esa vafdr Hkwfe esa ls 

[kljk uEcj & 115 jdck 7-15 ch?kk Hkwfe jkT; ljdkj ds 

miØe fjdks esa fufgr FkhA fjdks foHkkx us fooknxzLr Hkwfe 

dh yhtMhM mlds i{k esa fu"ikfnr dj nh gSA blfy;s mls 

jsQjsUl izdj.k esa i{kdkj cuk;k tkosaA jktLo e.My dh 

fo}ku ,dyihB us vius fu.kZ; fnuakd 31-03-2014 ds }kjk 

izkFkhZ lq/khj [ksrku dks jQjsUl izdj.k esa vizkFkhZ la[;k & 9 

cuk fy;kA rRi’pkr~ jsQjsUl ds vizkFkhZ la[;k & 9 lq/khj 

[ksrku }kjk ,d izkFkZuk i= vUrxZr /kkjk & 151 lh-ih-lh- 

fnuakd 20-10-2014 dks bl vk’k; dk izLrqr fd;k fd 

[kljk uEcj & 115 jdck 7-15 ch?kk Hkwfe jkT; ljdkj }kjk 

jkT; ljdkj ds miØe fjdks ds fy;s o"kZ 1974 esa vf/kxzfgr 

dj yh x;h Fkh] ftlds vk/kkj ij bUrdky la[;k & 77 

fnuakd 30-09-1977 dks fjdks ds uke ls Lohd`r gks x;kA 

pwafd ;g Hkwfe vf/kxzfgr dh tk pqdh gS] blfy;s bl Hkwfe 

ij /kkjk & 42 & ch jktLFkku dk’rdkjh vf/kfu;e ds 

izko/kku ykxw ugha gksrs gSa rFkk uk gh ;g Hkwfe gLrkUrj.k dh 

ifjHkk"kk esa vkrh gS rFkk uk gh ;g Hkwfe jsQjsUl izdj.k dh 

dksbZ fo"k; oLrq gks ldrh gSA blfy;s [kljk uEcj 115 

jdck 7-15 ch?kk Hkwfe dks jsQjsUl izdj.k ls vyx dj fn;k 

tkosaA fo}ku ,dyihB lnL; Jh ch- ,y- uoy us vius 

fu.kZ; fnuakd 15-01-2015 ds }kjk jsQjsUl izdj.k ds vizkFkhZ 

la[;k & 9 lq/khj [ksrku }kjk izLrqr izkFkZuk i= vUrxZr 

/kkjk & 151 lh-ih-lh- dks Lohdkj dj [kljk uEcj & 115 

jdck 7-15 ch?kk Hkwfe dks jsQjsUl izdj.k ls vyx dj] ml 
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rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

gn rd jsQjsUl izdj.k MªkWi dj fn;kA fo}ku ,dyihB 

lnL; Jh ch- ,y- uoy ds fu.kZ; fnuakd 15-01-2015 ds 

fo:) ,d izkFkZuk i= vUrxZr /kkjk & 151 lh-ih-lh- 

gsejkt eh.kk ds }kjk fnukad 16-02-2015 dks bl vk’k; dk 

izLrqr fd;k x;k fd fo}ku ,dyihB us viuk fu.kZ; 

fnuakd 15-01-2015 fcuk lquokbZ ds ikfjr fd;k gS] blfy;s 

izkFkZuk i= dks Lohdkj fd;k tkdj [kljk uEcj & 115 

jdck 7-15 ch?kk Hkwfe ds eqvkots ds laca/k esa vkns’k ikfjr 

fd;k tkosaA izkFkhZ gsejkt us bl izkFkZuk i= dks fnukad 26-

05-2016 dks foMªkW dj fy;kA rRi’pkr~ gsejkt us ,d 

utjlkuh izkFkZuk i= la[;k & 3895@16 ,y-vkj- t;iqj] 

'kh"kZd ljdkj cuke izHkwukjk;.k vUrxZr /kkjk 86 jktLFkku 

Hkw jktLo vf/kfu;e fnuakd 26-05-2016 dks izLrqr dj 

fuosnu fd;k fd fo}ku ,dyihB lnL; }kjk ikfjr fu.kZ; 

fnuad 15-01-2015 dks fujLr fd;k tkosA izkFkZuk i= ds 

tsjdkj jgrs utjlkuhdrkZ gsejkt us ,d izkFkZuk i= 

fnuakd 16-12-2016 dks izLrqr dj utjlkuh izkFkZuk i= dks 

foMªkW djus dk fuosnu fd;kA bl izkFkZuk i= ij fo}ku 

,dyihB lnL; Jh }kjdkyky eh.kk us fnuakd 23-02-2017 

dks lquokbZ dj vius fu.kZ; fnuakd 20-03-2017 }kjk 

utjlkuhdrkZ gsejkt ds foMªkW djus dk izkFkZuk i= [kkfjt 

dj fn;k rFkk jkT; ljdkj dks utjlkuhdrkZ ds LFkku ij 

LFkkfir dj fn;kA rRi'pkr] ekuuh; lnL; Jh fot; 

dqekj lksuh }kjk utjlkuh izkFkZuk i= vius fu.kZ; fnuakd 

21-07-2017 ds }kjk [kkfjt Qjek fn;k x;kA mDr fu.kZ; 

fnukad 21-07-2017 ds f[kykQ vizkFkhZx.k fNrjey eh.kk 

oxSjg us ,d flfoy fjV fifV'ku la[;k 1866@2017 

muokuh **fNrjey oxSjg cuke jktLFkku ljdkj** ekuuh; 

jktLFkku mPp U;k;ky; t;iqj esa is'k dh gS tks vHkh 
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rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

fopkjk/khu gS ,oa ftlesa ekuuh; mPp U;k;ky; us 

jsLiksMsUVl~ dks uksfVl tkjh fd;s gSA vizkFkhZx.k ds 

vfHkHkk"kd Jh ,l- ds- 'kekZ us mDr flfoy fjV fifV'ku dh 

izfr] izkFkZuk i= vUrxZr vkns'k 41 fu;e 27 lhihlh ds 

lkFk is'k dj fuosnu fd;k fd tc rd mDr flfoy fjV 

fifV'ku dk QSlyk ugha gks tkrk rc rd ekStwnk jsQjsUl 

dh dk;Zokgh dks LFkfxr fd;k tkosA U;k;fgr esa flfoy fjV 

fifV'ku la[;k 1866@2017 muokuh **fNrjey oxSjg cuke 

jktLFkku ljdkj** dh izfr dks jsdkMZ ij fy;k tkrk gS] 

ijUrq tgka rd mDr flfoy fjV fifV'ku ds vfUre QSlys 

rd] ekStwnk jsQjsUl esa dk;Zokgh LFkfxr djus dh izkFkZuk gS 

mlls ge lger ugha gS D;ksfd jsQjsUl lu~ 2001 ls 

fopkjk/khu gS ,oa mDr flfoy fjV fifV'ku esa ekuuh; mPp 

U;k;ky; us dksbZ LFkxu vkns'k ikfjr ugha fd;k gSA blds 

vykok flfoy fjV fifV'ku ds fopkjk/khu jgrs gq;s ekStwnk 

jsQjsUl dks xq.kkoxq.k ij QSly djus ij dksbZ foifjr izHkko 

ugha iMrk gS ,oa jsQjsUl dh dk;Zokgh dks LFkfxr djus dk 

dksbZ vkSfpR; ugha gSA vfHkHkk"kd Jh jfo dqekj 'kekZ us cgl 

lekfIr ds i'pkr~ iqu% nLrkost is'k djus gsrq ,d vksj 

volj pkgk ,oa fnuakd 02-05-2019 dks odhy Jh t;iky 

pkaoyk us dtksM iq= jkedqekj dh vksj ls u;k odkykrukek 

is’k fd;kA ;gka ;g mYys[kuh; gS fd blh i{kdkj dh vksj 

ls iwoZ esa vfHkHkk"kd Jh jfo dqekj 'kekZ cgl dj pqds gSA 

vfHkHkk"kd Jh t;iky pkaoyk us ,d izkFkZuk i= okLrs 

eqdnek fjyht djus gsrq is’k fd;kA blds fojks/k esa Jh 

v’kksd vxzoky us fojks/k djrs gq;s U;k;ky; dks crk;k fd 

ekStwnk eqdnesa esa dqN i{kdkjku us viuh vknr cuk j[kh gS 

fd cgl lekfIr ds i’pkr~ dsoy ek= rkjh[k rCnhy gsrq 

bl rjg ds izkFkZuk i= is’k djrs gS tksfd ekStwnk i=koyh 
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rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

dh fiNyh vkMZj’khV ls lkfcr gS vkSj blh esykQkbZMh 

bUVsU’ku ls vkt iqu% dtksM iq= jkedqekj dh vksj ls u;k 

odkykrukek is’k fd;k x;k gS ,oa budk ,d gh eDln gS 

fd izdj.k dk xq.kkoxq.k ij fuLrkj.k u gksA blds fy;s 

,su&dsu&izdkjs.k fdlh Hkh cgkus ls ckj&ckj rkjh[k rCnhy 

gsrq] nLrkost is’k djus gsrq le; pkgrs gS ;k fQj dsl dks 

fjyht djkus dk izkFkZuk i= izLrqr djrs gSA ;fn bl ckj 

Hkh eqdnesa dk QSlyk xq.kkoxq.k ij ugha fd;k x;k rks U;k; 

dk guu gksxk ,oa i{kdkjksa dk U;k;ky; ,oa U;kf;d izfØ;k 

ls fo’okl mB tk;sxkA mDr izdj.k o"kZ 2001 ls yEcs 

le; ls U;k;ky; esa yfEcr gSA ge fo}ku vfHkHkk"kd Jh 

v’kksd vxzoky ds dFkuksa ls lger gS ,oa U;k;fgr esa 

izdj.k dk fuLrkj.k xq.kkoxq.k ij djuk mfpr le>rs gSA 

 mHk;i{k ds fo}ku vfHkHkk"kdx.k dh cgl lquh x;hA 

jktdh; vfHkHkk"kd dh eq[; cgl ;g gS fd iz'uxr 

vkjkth ds ewy [kkrsnkj Hkxokuk iq= nqyk] jkepUnz iq= 

';kscDl] yknwjke iq= x.ks'k] pUnk iq= y{e.k] HkkSfj;k iq= 

pUnk tkfr ehuk vuqlwfpr tu tkfr ds O;fDr jgs gSa 

ftuds }kjk vkjkth dks xSj vuqlwfpr tu tkfr ds O;fDr 

ds i{k esa varj.k fd;k gS vkSj bl izdkj ls vf/kfu;e dh 

/kkjk 42 ds mYy?kau esa fd;s x;s gLrkUrj.k 'kwU; o 

izHkkoghu gSA jsQjsUl izkFkZuk i= la[;k ¼41@1995½ 4@2001 

fo}ku vfrfjDr ftyk dyDVj t;iqj }kjk /kkjk & 42 & 

ch jktLFkku dk'rdkjh vf/kfu;e dh vogsyuk ds vk/kkj 

ij izLrqr fd;k x;k gSA bUrdky la[;k & 14 o 15 fnuakd 

21-08-1963 /kkjk & 42 & jktLFkku dk’rdkjh vf/kfu;e dh 

vogsyuk esa Lohdr̀ fd;s x;s gSa] tks izkjEHk ls gh 'kqU; rFkk 

voS/k gS ,oa fuosnu fd;k fd jsQjsUl Lohdkj dj iz'uxr 
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rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

vkjkth dks jktdh; vkjkth ?kksf"kr fd;k tkosaA  

vizkFkhZx.k ds vfHkHkk"kdx.k us jktdh; vfHkHkk"kd dh 

cgl dk leFkZu djrs gq;s fuosnu fd;k fd iz'uxr vkjkth 

dks vuqlwfpr tu tkfr ds [kkrsnkjku }kjk xSj vuqlwfpr 

tu tkfr ds O;fDr;ksa ds i{k esa jftLVMZ foØ; i= ls 

foØ; fd;k gS vkSj blds vk/kkj ij gh ukekUrjdj.k la[;k 

14 o 15 fnukad 21-08-1963 dks vfLrRo esa vk;s gSA vr% 

ukekUrjdj.k la[;k 14 o 15 fnuakd 21-08-1963 fujLr 

Qjek;s tkosa ,oa buds vk/kkj ij fd;s x;s [kkrsnkjh vadu 

o i'pkrorhZ vadu jktLo jsdkMZ ls fMyhV fd;s tkosaA  

vizkFkhZ la[;k 10 ds vfHkHkk"kd Jh v'kksd vxzoky us 

viuh cgl izLrqr djrs gq;s fuosnu fd;k fd ekStwnk 

jsQjsUl djhc 34 o"kZ ckn izLrqr fd;k x;k gS tks vR;f/kd 

foyEc ls izLrqr fd;s tkus ls pyus ;ksX; ugha gS D;ksafd 

vlk/kkj.k foyEc ds i'pkr ,slh dksbZ dk;Zokgh VªosLVh vkWQ 

tfLVl ¼U;k; dk migkl½ dh ifjHkk"kk eas vkrh gSA ekStwnk 

izdj.k esa U;k;ky; lgk;d dyDVj] la[;k 3 t;iqj ds 

}kjk iz'uxr vkjkth ds ckcr okni= vUrxZr /kkjk 175 

jktLFkku dk'rdkjh vf/kfu;e Hkh vius vkns'k fnuakd 28-

03-1978 ds }kjk [kkfjt fd;k x;k gS ,oa ;g fu.kZ; vafre 

gks pqdk gS ,oa ,slh fLFkfr esa ekStwnk jsQjsUl [kkfjt ;ksX; 

gSA fo}ku vfHkHkk"kd us vius dFkuksa ds leFkZu esa vkj-vkj-

Mh- 1995 i"̀B 102] vkj-vkj-Vh- 2014 ¼2½ ist 1379] ¼lqizhe 

dksVZ½ vkj-vkj-Vh- 2017 ¼2½ ist 1136 ¼jktLFkku mPp 

U;k;ky;½ ds n`"VkUr izLrqr dj fuosnu fd;k fd ekuuh; 

mPpÙke U;k;ky;] ekuuh; jktLFkku mPp U;k;ky; ,oa 

ekuuh; jktLo e.My] vtesj us mDr of.kZr n`"VkUrksa esa 

;g fl)kUr izfrikfnr fd;k gS fd /kkjk 42 ¼ch½ jktLFkku 
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rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

dk'rdkjh vf/kfu;e ds mYya?ku esa fd;s x;s gLrkUrj.k 

okWbM gksrs gq;s Hkh ;fn /kkjk 175 jktLFkku dk'rdkjh 

vf/kfu;e dh le; lhek lekIr gks pqdh gS rks jsQjsUl 

fe;kn ls ckf/kr gS ,oa vR;f/kd foyEc ls izLrqr fd;s tkus 

ls [kkfjt fd;s tkus ;ksX; gSA mDr U;kf;d n`"VkUrksa ds 

rF; orZeku izdj.k ds leku gh gS ,oa orZeku izdj.k esa rks 

/kkjk 175 jktLFkku dk'rdkjh vf/kfu;e ds vUrxZr izLrqr 

okn [kkfjt Hkh gks pqdk gS rFkk jsQjsUl djhc 34 o"kZ ls 

vf/kd nsjh ls izLrqr fd;k x;k gS tks pyus ;ksX; ugha gSA 

mudk ;g Hkh rdZ gS fd tc iz'uxr vkjkth ds ckcr 

okni= vUrxZr /kkjk 175 jktLFkku dk'rdkjh vf/kfu;e 

[kkfjt gks pqdk gS rks vc jkT; ljdkj ds fy;s ;g lEHko 

ugha gS fd oks bl Hkwfe dks ljdkjh lEifÙk ?kksf"kr djk 

ldsaA ftl O;fDr us bl Hkwfe dk nke izkIr dj bls cspk gS 

mldks ;g Hkwfe okil nh tkos ,slk U;k; fl)kUr ds fo:) 

gS vkSj bl izdkj dh ea'kk u dkuwu dh gS vkSj u jkT; 

ljdkj dh uhfr dh gSA blfy;s ekStwnk izdj.k esa 

ukekUrjdj.k fujLr fd;k tkuk fdlh izdkj ls mi;ksxh 

ugha gksxkA [kjhnnkjku dks iz'uxr Hkwfe esa [kkrsnkjh 

vf/kdkj izkIr gks pqds gS blfy;s vc 34 o"kZ ckn mudks bu 

vf/kdkjksa ls oafpr djuk Hkh U;k;ksfpr ugha gksxkA mudk 

;g Hkh dFku gS fd vuwlwfpr tkfr ,oa vuqlwfpr tu tkfr 

ds O;fDr }kjk Lo.kZ tkfr ds O;fDr dks cSpku ;fn 1-5-1964 

ls iwoZ esa fd;k x;k gS rks ,slk cSpku ,oa “Agreement to 

Sale” void-ab-initio ugha gSA blds leFkZu esa mUgksaus fuEu 

U;kf;d n`"VkUr izLrqr fd;k %&  

RBJ 2007 (14) page 696 

“Rajasthan Tenancy Act, 1955 – Section 42 – Restriction 

against the sale of land belonging to Scheduled Caste and 

Scheduled Tribe person to Non-Scheduled Caste of Non-

Scheduled Tribe is effective w.e.f. 1.5.1964. The 
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rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

restriction on sale of land belonging to Scheduled Castes 

and Scheduled Tribes to Non-Scheduled Castes and 

Scheduled Tribes in not applicable on the sale prior to 

1.5.1964. As the Section was amended is 1964 and 

restriction was imposed w.ef. 1.5.1964.” 

vr% fuosnu gS fd jsQjsUl [kkfjt Qjek;k tkosaA 

vfHkHkk"kd ,l- ds- 'kekZ us mDr cgl dk [k.Mu 

djrs gq;s fjcVy esa dFku fd;k fd ;fn vuqlwfpr tu 

tkfr ds O;fDr }kjk xSj vuqlwfpr tu tkfr ds O;fDr ds 

gd esa d`f"k Hkwfe dk cSpku fd;k gS rks [kjhnnkj dks [kjhn 

dh xbZ Hkwfe esa fdlh Hkh izdkj ls [kkrsnkjh vf/kdkj izkIr 

ugha gks ldrs gSA vr% fookfnr ukekUrjdj.k ekStwnk dkuwuh 

izko/kkuksa ds foifjr gksus ls fujLruh; gSA fo}ku vf/koDrk 

Jh ,l-ds-'kekZ us jktLFkku ys.M jsosU;w ,DV dh /kkjk 82 ¼1½ 

,oa 82 ¼6½ dk gokyk nsrs gq;s dgk fd ,sls izdj.k esa 

jsQjsUl fd;k tkuk fu;ekuqlkj ,oa lgh gSA  

geus mHk;i{k ds fo}ku vfHkHkk"kdx.k dh cgl ij 

euu fd;k ,oa i=koyh dk voyksdu fd;kA 

i=koyh ds voyksdu ls Li"V gS fd iz'uxr Hkwfe dk 

foØ; vuqlwfpr tu tkfr ds [kkrsnkjku }kjk tfj;s 

jftLVMZ fodz; i= 22-09-1961 dks xSj vuqlwfpr tu tkfr  

ds O;fDr izHkwukjk;.k iq= x.ks'kyky ds gd esa fd;k x;kA 

foØ; i= ds vk/kkj ij xzke iapk;r ehukokyk us bUrdky 

la[;k 14 fnuakd 21-08-1963 dks Øsrk izHkwukjk;.k ds gd esa 

Lohd`r dj fn;kA Øsrk izHkwukjk;.k us Ø; dh x;h Hkwfe dk 

foØ; tfj;s jftLVMZ foØ; i= fnuakd 04-12-1961 

d`".kxksiky :axVk ds gd esa dj fn;k ,oa mDr foØ; i= 

ds vk/kkj ij xzke iapk;r ehukokyk us bUrdky la[;k 15 

fnuakd 21-08-1963 dks Øsrk ds uke Lohd`r dj fn;kA 
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rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

ekStwnk jsQjsUl mDr of.kZr bUrdky la[;k 14 o 15 fnuakd 

21-08-1963 dks fujLr fd;s tkus ckcr izLrqr fd;k x;k gSA  

izdj.k ds lkFk izLrqr mi[k.M vf/kdkjh] t;iqj dh 

i=koyh la[;k 120@1977 ds voyksdu ls ik;k tkrk gS 

fd iz'uxr vkjkth ds lEcU/k eas vf/kfu;e dh /kkjk 42 ds 

izko/kkuksa ds mYya?ku esa fd;s x;s foØ; i= o ukekUrjdj.k 

la[;k 14 dks vk/kkj cukrs gq;s rglhynkj] t;iqj }kjk /kkjk 

175 vf/kfu;e] 1955 ds rgr izdj.k esa fufgr vkjkth ds 

ckcr lgk;d dyDVj] la[;k 3 t;iqj ds U;k;ky; esa 

izLrqr fd;k FkkA ;g izdj.k la[;k 120@1977 muokuh 

jkT; ljdkj cuke izHkwukjk;.k ntZ gksdj izdj.k xq.kkoxq.k 

ij lquk x;k ,oa blesa fu.kZ; fnuakd 28-03-1978 ls okni= 

dks /kkjk 175 dh dk;Zokgh djus gsrq vUnj fe;kn izLrqr 

ugha gksuk ekurs gq;s [kkfjt fd;k x;kA jkT; ljdkj }kjk 

bl vkns'k ds fo:) dksbZ dk;Zokgh dh xbZ gks] ,slk dksbZ 

nLrkost i=koyh ij miyC/k ugha gS] blls ;gh fu"d"kZ 

fudyrk gS fd vkns'k fnuakd 28-3-1978 vafre gks pqdk gSA 

jsQjsUl iz'uxr foØ; i=ksa ds fu"iknu ds djhc 34 o"kZ 

ckn] vlk/kkj.k foyEc ls izLrqr fd;k x;k gS] vr% 

fopkjkuh; fcUnw ;g gS fd brus vlk/kkj.k foyEc ls izLrqr 

fd;k x;k jsQjsUl bu ifjfLFkfr;ksa esa tcfd iz'uxr Hkwfe 

ds lEcU/k esa izLrqr okn i= vUrxZr /kkjk 175 jktLFkku 

dk'rdkjh vf/kfu;e Hkh l{ke U;k;ky; }kjk [kkfjt gks 

pqdk gS] rks pyus ;ksX; gS ;k ugha \ bl lEcU/k esa tc ge 

fo}ku vfHkHkk"kdx.k }kjk izLrqr U;kf;d n`"VkUrksa] vkj-vkj-

Mh- 1995 i"̀B 102] vkj-vkj-Vh- 2014 ¼2½ ist 1379] ¼lqizhe 

dksVZ½ vkj-vkj-Vh- 2017 ¼2½ ist 1136 ¼jktLFkku mPp 

U;k;ky;½ esa izfrikfnr fl)kUrksa dk v/;;u djrs gS rks 
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rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

ikrs gS fd /kkjk 42 ¼ch½ jktLFkku dk'rdkjh vf/kfu;e ds 

mYya?ku esa fd;s x;s gLrkUrj.k okWbM gksrs gq;s Hkh ;fn /kkjk 

175 jktLFkku dk'rdkjh vf/kfu;e dh le; lhek lekIr 

gks pqdh gS rks jsQjsUl fe;kn ls ckf/kr gS ,oa vR;f/kd 

foyEc ls izLrqr fd;s tkus ls [kkfjt fd;s tkus ;ksX; gSA 

mDr of.kZr U;kf;d n`"VkUrksa esa izfrikfnr fl)kUr bl 

izdkj gS%& 

 1995 vkjvkjMh ist 102 esa izfrikfnr fl)kUr fuEu 

izdkj gS %& 

(b) Transfer of land in violation of section 42 alleged 

but no proceedings u/s 175 initiated for over 34 years 

during which time limitation expired. Reference for 

cancellation of mutation rejected since such 

cancellation will serve no purpose except recording the 

land in the name of the vendor which is not envisaged 

by Section 175. 

 bl QSlys ds isjk ua- 5 ij ekuuh; jktLo e.My 

tks QkbZfMax nh gS og bl izdkj gS %& 

**jkT; ljdkj ds fy;s /kkjk 175 ds vUrxZr okn izLrqr 

djus dh tks Hkh le;kof/k vf/kd ls vf/kd jgh gksxh oks 

chr pqdh gSA bl izdkj ls foØsrkx.k }kjk fdlh okn dks 

izLrqr fd;s tkus dh Hkh le;kof/k chr pqdh gSA blfy;s 

vc jkT; ljdkj ds fy;s ;g lEHko ugha gS fd oks bl Hkwfe 

dks ljdkjh lEifÙk ?kksf"kr djk ldsaA ftl O;fDr us bl 

Hkwfe dk nke izkIr dj bls cpk gS mldks ;g Hkwfe okil nh 

tkos ,slk U;k; fl)kUr ds fo:) gS vkSj bl izdkj dh 

ea'kk u dkuwu dh gS vkSj u jkT; ljdkj dh uhfr dh gSA 

blfy;s eSa ;g ekurk gw¡ fd bl izdj.k esa /kkjk 82 ds 
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rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

vUrxZr ukekUrjdj.k fujLr fd;k tkuk fdlh Hkh izdkj ls 

mi;ksxh ugha gksxkA foi{kh la- 3 dks bl Hkwfe esa [kkrsnkjh 

vf/kdkj izkIr gks pqds gSA blfy;s vc 34 o"kZ ckn mldks 

bu vf/kdkjksa ls oafpr djuk Hkh U;k;ksfpr ugha gksxkA bu 

lHkh ifjfLFkfr;ksa dks ns[krs gq, eSa ;g ekurk gw¡ fd 

ukekUrjdj.k fujLr fd;k tkuk mfpr ugha gSA jsQjsUl 

[kkfjt fd;k tkrk gSA** 

RRT 2014(2) page 1379 “Ramkaran (Dead) through 

LRs and Ors. Vs State of Rajasthan” (Supreme Court) 

 In this case sale deed in violation of section 42- B 

Rajasthan Tenancy Act was executed on 12.01.1962 & 

mutation was attested on 10.09.1963. Tehsildar filed an 

application for ejectment after 31 years of sale. 

Refernece filed under section 82 Rajasthan Land 

Revenue Act, during the pendency of the proceedings 

under section 175 of the Act for the cancellation of the 

mutation dated 10.09.1963. Reference was accepted by 

Board of Revenue vide its judgment dated 26.06.1995. 

Special appeal against the above stated judgment was 

rejected by Division Bench of Board of Revenue on 

16.11.1995. S. B. Civil Writ Petition against the above 

stated judgment dated 26.06.1995 and 16.11.1995 was 

rejected by Hon‟ble Rajasthan High Court vide its 

order dated 23.05.2002 and D. B. Special appeal was 

also rejected by Division Bench of Rajasthan High 

Court vide its order dated 02.02.2012. Hon‟ble 

Supereme Court, relying upon is earlier judgments 

“Nathuram Vs State of Rajasthan”, (2004) 13 SCC 585 

and State of Punjab Vs Bhatinda District Cooperative 

Milk Producers Union Ltd., (2007) 11 SCC 363, 
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rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

accepted the appeal against the judgment and order 

dated 02.02.2012 passed by division bench of Rajasthan 

High Court and rejected the reference with the 

following observation:- 

 “Therefore, it is clear that the proceeding for 

restoration of land initiated by the tehsildar, viratnagar 

was barred by limitation and was not maintainable. 

We, accordingly, set aside the impugned judgment 

dated 02.02.2012 passed by the Division Bench of the 

Rajasthan High Court as well as judgment and order 

dated 23.05.2002. Passed by the single judge.  

 “Relying upon the fiding given by the Hon‟ble 

Supreme Court in the above stated case Rajasthan 

High Court in a case titled as „Jor Singh Vs State of 

Rajasthan‟ reported in RRT 2017(2) page 1136 has 

held that no reference can be made after unreasonable 

delay.” 

 “Rajasthan Land Revenue Act, 1956 – Section 82 

– Rajasthan Tenancy Act, 1955 – Sec. 232 & 175 – 

Reference – Reference allowed & cancelled the 

mutation. Proceedings initiated on the ground that the 

transfer of the land made by „B‟ person of Scheduled 

caste was hit by Sec. 42 – Proceedings terminated being 

barred by limitation – „B‟ surrendered his share in the 

year, 1957. Mutation entered in the year 1957. 

Transaction took place before amendment in sec. 214. 

Limitation was 12 years. Held, Reference was barred 

by limitation & order set aside”. 

mDr U;kf;d n`"VkUrksa ds rF; orZeku izdj.k ds 

leku gh gS ,oa orZeku izdj.k esa rks /kkjk 175 jktLFkku 
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rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

dk'rdkjh vf/kfu;e ds vUrxZr izLrqr okn [kkfjt Hkh gks 

pqdk gS rFkk jsQjsUl djhc 34 o"kZ ls vf/kd nsjh ls (Extra 

ordinary delay) izLrqr fd;k x;k gS tks pyus ;ksX; ugha 

gSA ge fo}ku vfHkHkk"kd }kjk dh xbZ cgl ls Hkh lger gS 

fd tc iz'uxr vkjkth ds ckcr okni= vUrxZr /kkjk 175 

jktLFkku dk'rdkjh vf/kfu;e [kkfjt gks pqdk gS rks vc 

jkT; ljdkj ds fy;s ;g lEHko ugha gS fd oks bl Hkwfe dks 

ljdkjh lEifÙk ?kksf"kr djk ldsa ,oa ftl O;fDr us bl Hkwfe 

dk nke ¼izfrQy½ izkIr dj bls cspk gS mldks ;g Hkwfe 

okil nh tkos ,slk U;k; fl)kUr ds fo:) gS vkSj bl 

izdkj dh ea'kk u dkuwu dh gS vkSj u jkT; ljdkj dh 

uhfr dh gSA blfy;s ekStwnk izdj.k esa ukekUrjdj.k fujLr 

fd;k tkuk fdlh izdkj ls mi;ksxh ugha gSA mDr jsQjsUl 

dh xbZ Hkwfe dks izFke jftLVMZ cspku ds i'pkr nks vU; 

jftLVMZ cspku vkSj gks pqds gSaA /kkjk 175 vkj-Vh-,DV ds 

vUrxZr nkok [kkfjt gks pqdk gSA vr% ljdkj dks mDr Hkwfe 

ij vf/kdkj ugha fey ldrsA nks izkbZosV ikVhZ;ksa ds e/; 

/kkjk 42 vkj-Vh-,DV ds vUrxZr cspku dks ysdj ds fookn gS 

ftlesa cspkudrkZ us LosPNk ls mDr fookfnr Hkwfe gsrq 

izfrQy ¼nke½ izkIr dj jftLVMZ cspku fd;k x;k gSA vr% 

34 o"kZ ckn fd;s x;s jsQjsUl ds vk/kkj ij cspkudrkZ dks 

Hkwfe okfil ugha dh tk ldrhA [kjhnnkjku dks iz'uxr 

Hkwfe esa [kkrsnkjh vf/kdkj izkIr gks pqds gS blfy;s vc 34 

o"kZ ckn mudks bu vf/kdkjksa ls oafpr djuk Hkh U;k;ksfpr 

ugha gSA vf/koDrkvksa }kjk dh xbZ cgl izLrqr n`"Vkarksa ,oa 

i=koyh esa miyC/k nLrkostksa ds v/;;u ds vk/kkj ij bu 

ifjfLFkfr;ksa ds ns[krs gq;s mDr jsQjsUl esa mYysf[kr 

ukekUrjdj.k fujLr fd;k tkuk mfpr ugha gSA jktLo 

e.My dh ,dy ihB }kjk iwoZ eas fnukad 15&1&2015 ds 
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rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

fu.kZ; esa [kljk uacj 115 ds jdck 7 ch?kk 15 fcLok dks 

NksMdj 'ks"k vkjkth ckcr ftyk dyDVj] t;iqj }kjk izsf"kr 

jsQjsUl [kkfjt fd;k tkrk gSA i=koyh QSly 'kqekj gksdj 

ckn rdehy nkf[ky nQ~rj gksA  

fu.kZ; lquk;k x;kA  

                          ¼lquhy dqekj 'kekZ½ 

                               lnL; 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


