
U;k;ky; jktLo e.My jktLFkku vtesj 

vihy fMØh@Vh ,@8314@2001@ tks/kiqj  

1- cq/kkjke iq= ehdkjke 

2- Nxuh jke iq= Jh ehdkjke 

3- ihjkjke mQZ bZljk jke iq=h ehdkjke 

tkfr tkV fuoklh Hkhjdkyh] rglhy ,oa ftyk tks/kiqjA 

vihykFkhZx.k  

cuke 

 

jktLFkku ljdkj tfj;s rglhynkj tks/kiqjA 

 

 

,dy ihB 

Jh lrh'k pUnz xksnkjk lnL; 

 

mifLFkr  

Jh ve`riky flag vfHkHkk"kd vihykFkhZ  

 

fu.kZ; 

                 fnukad 09-02-2021 

1- ;g vihy jktLo vihy izkf/kdkjh tks/kiqj ds fu.kZ; ,oa fMØh 

fnukad 25&6&2001 ds fo:) jktLFkku dk'rdkjh vf/kfu;e 1955 

¼la{ksi esa vf/kfu;e½ dh /kkjk 224 ds vUrxZr izLrqr dh xbZ gSA  

  

2- bl vihy essa e.My ds ekuuh; lnL; Jh dey u;u Jheky 

,oa Jh ch-,y- eh.kk lnL;x.k ds fHkUu fHkUu er gksus ds dkj.k 

r`rh; lnL; ds :i esa ;g vihy cgl gsrq v/kksgLrk{kjdrkZ ds 

le{k izLrqr gqbZ gSA  

 

3-  vihykFkhZ ds fo}ku vfHkHkk"kd dh cgl lquh xbZA  
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4- fo}ku vfHkHkk"kd vihykFkhZ dk rdZ gS fd [kljk ua- 34 jdck 

22 ch?kk ekStk chjdkyh rglhy ,oa ftyk tks/kiqj esa fLFkr vkjkth 

ij mudk laor 2000 ls iwoZ dCtk gS ftldk vadu udy [kljk 

fxjnkojh;ksa esa fd;k gqvk gSA mDr fjdkMZ fopkj.k U;k;ky; ds le{k 

izLrqr fd;k gqvk gS blfy, vihykFkhZ oknxzLr vkjkth ds [kkrsnkj 

dk'rdkj ?kksf"kr djk;s tkus ds vf/kdkjh gS ,oa jktLo vfHkys[kksa esa 

bUnzkt nq:Lrh djkus ds vf/kdkjh gSA 

 

5- geus fo}ku vfHkHkk"kd vihykFkhZ dh cgl ij euu fd;k ,oa 

e.My ds ekuuh; iwoZ lnL;x.k }kjk ikfjr fu.kZ;ksa dk Hkh voyksdu 

fd;kA 

 

6- vihykFkhZ dk eq[; :i ls dFku jgk gS fd fopkj.k U;k;ky; 

dh i=koyh ij miyC/k nLrkosth lk{; izn'kZ 1 udy [kljk 

fxjnkojh lEor 2010&2011 esa vihykFkhZ dk uke ntZ gS vFkkZr 

jktLFkku VhusUlh ,DV izHkko esa vkus ds le; 15&10&1955 dks 

cgSfl;r xSjckihnkj@xSj[kkrsnkj dkfct Fks blfy, mUgsa [kkrsnkj 

vf/kdkj izkIr gks x,A mDr fxjnkojh ds voyksdu ls Li"V gksrk gS 

fd [kkuk la[;k 6 esa oknxzLr Hkwfe dks [kkylk flok;pd ntZ gSA 

mDr fxjnkojh esa Hkhdk iq= vklq dk uke ntZ gSA ijUrq bl bUnzkt 

ls ;g fl) ugha gksrk fd ml le; Hkhdk iq= vklq dks ckihnkj ;k 

xSj ckihnkj ds gSfl;r ls ns nh xbZ FkhA mDr nLrkost esa oknxzLr 

vkjkth [kkylk Hkwfe crk;k x;kA vihykFkhZ ds iwotZ Hkhdk dks u rks 

xSj ckihnkj vafdr fd;k x;k gS vkSj u gh ckihnkj crk;k x;k gSA 
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lEor 2012 esa Hkhdk dk uke ntZ gS fdUrq mlds uhps ih-u- 1 

fy[kk gSA blls ;g Li"V gksrk gS fd vihykFkhZ ds iwoZt Hkhdk 

oknxzLr vkjkth ij vfrØeh ds :i esa dkfct FkkA blds vfrfjDr 

[kljk ifjorZu'khy esa mldk uke crkSj vfrØeh ntZ gqvk gksxkA 

jktLFkku dk'rdkjh vf/kfu;e esa [kljk fxjnkojh esa uke vafdr 

gksus ek= ls [kkrsnkjh fn, tkus dk dksbZ izko/kku ugha gSA [kkrsnkjh 

izkIr djus ds fy, ;g fl) djuk vko';d gS fd dkfct O;fDr 

jktLFkku dk'rdkjh vf/kfu;e 1955 fnukad 15&10&1955 dks 

jkT; ljdkj o dkfct O;fDr ds e/; gq, ,d lafonk ds vUrxZr 

dkfct gS] vFkkZr jkT; ljdkj us mlls yxku ysdj mls dkfct 

jgus dh vuqefr nh gksA orZeku izdj.k esa izLrqr [kljk fxjnkojh;ksa 

esa vihykFkhZ vFkok mlds iwoZt Hkhdk u rks xSj ckihnkj ntZ gS vkSj 

u ckihnkj ntZ gq, gSA u gh lEor 2012 esa yxku nsus dk dksbZ 

lcwr is'k fd;k gSA vihykFkhZx.k oknhx.k dks fopkj.k U;k;ky; ds 

le{k ;g lkfcr djuk Fkk fd og lEor 2012 esa fdlh fof/kor 

vf/kdkj ds lkFk oknxzLr vkjkth ij dkfct FksA  

 

7- ekSf[kd lk{; esa xokg ckcwyky ftldh mez 40 o"kZ gS us 

dFku fd;k gS fd og viuh le> le>kbZ'k ls oknhx.k dk dCtk 

fn[k jgk gSA ftjg esa ;g Hkh Lohdkj djrk gS fd oknhx.k us yxku 

tek ugha djk;k gSA ;g Hkh ekurk gS fd Hkwfe dks dqdZ t:j fd;k 

x;k FkkA bl izdkj oknhx.k dk Lora= xokg Li"V :i ls ;g 

Lohdkj dj jgk gS fd vihykFkhZx.k oknhx.k us dHkh yxku tek ugha 

djk;k gS vkSj ;g Hkwfe dqdZ gksrh jgh gSA cq/kkjke vius c;ku esa 
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;g dFku djrk gS fd mlds firk Hkhdk th us bl Hkwfe ij fdrus 

lky dk'r dh] mls ;kn ugha gS vkSj ;g Hkh ugha crk;k fd mlds 

firk ;k nknk us bl Hkwfe ds ckcr yxku vnk fd;k gksA blds 

vykok Nxuh jke us Hkh vius c;kuksa esa ;g ckr fcydqy ugha dgh 

gS fd mlus ;k mlds firk vFkok mlds nknk us oknxzLr Hkwfe dk 

yxku vnk fd;k gksA oknxzLr Hkwfe ij vihykFkhZ vFkok mlds iwoZt 

Hkhdk dk dCtk ,d vfrØeh dh gSfl;r ls jgk gS ftudks oknxzLr 

vkjkth ls ckj ckj csn[ky dj vkjkth dks dqdZ fd;k x;k gSA nksuks 

v/khuLFk U;k;ky;ksa ds leorhZ fu"d"kZ gS ftuesa f}rh; vihy ds 

Lrj ij fcuk fdlh Bksl vk/kkj ds gLr{ksi djuk ge mfpr ugha 

le>rs gSaA ekuuh; loksZPp U;k;ky; us  , vkbZ vkj 1999 ,l 

lh ist2213 esa ;g fl)kUr izfrikfnr fd;k gS fd& 

Second appeal- Relief cannot be granted merely on equitable 

grounds-Concurrent  finding of facts however erroneous-Cannot be 

interfered with. 

RRT 2001 page 883- Rajasthan Tenancy Act1955- Section 

224readwith Section100,Code of Civil Procedure 1908-Both the 

lower Courts has  concurrently on facts  held that the plaintiff is not 

tenant and he has not acquired title by sale deed- Therefore in this 

cecond appeal unless it is found that the  findigs recorded are illegal 

or perverse in nuture, till lthen this court cannot disturb the 

concureent findings recorded by  the Court below as held in 

AIR1959S.C.page 57-Hence this second appeal was dismissed. 

 
 

8-  mijksDr foospu fo'ys"k.k ,oa fof/kd fLFkfr dks /;ku esa j[krs 

gq;s vihykFkhZ }kjk izLrqr vihy lkjghu gksus ls [kkfjt dh tkrh gSA  

    fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

¼lrh'k pUnz xksnkjk½ 

                                       lnL;           


