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dkunku iq= Jh Hkaojnku] tkfr pkj.k fuoklh xzke fctsjh 

rglhy dksyk;r ftyk chdkusjA 

------izkFkhZ 

 

cuke  

     

1& ghjkjke iq= Jh >haVkjke] tkfr czkge.k fuoklh vejoklj 

   rglhy dksyk;r ftyk chdkusjA 

2& lgdkjh Hkwfe fodkl cSad] chdkusjA 

3& jktLFkku ljdkjA  

------vizkFkhZx.k 

 
 

,dyihB 

Jh gfj 'kadj xks;y] lnL; 

 

mifLFkr& 

Jh v'kksdukFk ;ksxh] vfHkHkk"kd izkFkhZ  

Jh bZ'oj nsoM+k] vfHkHkk"kd vizkFkhZ la[;k&2  

 

fnukad % 23 ekpZ] 2021 

 

fu.kZ;   

                   

1&    ;g fuxjkuh vUrxZr /kkjk&84 jktLFkku Hkw jktLo vf/kfu;e] 

1956 ds rgr U;k;ky; vfrfjDr vk;qDr mifuos'ku ,oa jktLo 

vihy izkf/kdkjh] chdkusj ds fu.kZ; fnukad 15&12&2000 ds fo:) 

izLrqr dh xbZ gSA  

 

2&   izdj.k ds rF; la{ksi esa bl izdkj gSa fd gYdk iVokjh dh 

fjiksVZ fnukad 27&11&1997  ds vk/kkj ij rglhynkj }kjk [kksys 

x;s ukekUrjdj.k la[;k&29 fnukad 27&11&1997 dks rLnhd fd;k 

x;k ftlds }kjk leLr 29 ch?kk Hkwfe dks lgdkjh cSad esa jgu j[kk 

x;k gSA pwafd izkFkhZ us mDr Hkwfe esa ls 7 ch?kk Hkwfe fnukad 

4&9&1997 dsk vizkFkhZ la[;k&1 ls dz; dj yh Fkh blfy;s igys 

mlds uke ukekUrjdj.k [kksyk tkuk pkfg;s FkkA bl dkj.k mDr 

ukekUrjdj.k ls O;fFkr gksdj bldh vihy dysDVj o mik;qDr 
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mifuos'ku] chdkusj dks dh tks fd fu.kZ; fnukad 12&5&2000 dks 

[kkfjt gks xbZA mDr fu.kZ; ds fo:) f}rh; vihy U;k;ky; 

vfrfjDr vk;qDr mifuos'ku ,oa jktLo vihy izkf/kdkjh] chdkusj ds 

le{k izLrqr dh xbZ tks fd fnukad 15&12&2000 dks [kkfjt gks 

xbZA fuxjkdkj dkunku iq= Hkaojnku us vizkFkhZ la[;k&1 ls 7 ch?kk 

dek.M Hkwfe Vkd 8 Mh-,e- rglhy dksyk;r uEcj&1 [kjhn dh rFkk 

og vkt rd mDr 7 ch?kk Hkwfe ij dCts o dk'r ij gSA izkFkhZ us 

fnukad 4&9&1997 dks lEcfU/kr vkjkth dk fodz; i= mi iath;d 

cTTkw ds ;gka is'k fd;kA mi iath;d cTtw us rduhdh dkj.kksa ij 

fodz; i= dks ykSVk fn;kA ftlds fo:) ,d vihy vfrfjDr ftyk 

dysDVj ¼iath;u½ chdkusj dks dh tks fnukad 30&4&1998 dks 

Lohdkj dh tkdj mi iath;d cTtw dks fodz; i= jftLVMZ djus ds 

vkns'k fn;s x;sA mDr vkns'k dh ikyuk esa mDr fodz; i= fnukad 

28&8&1998 dks iathc) gqvkA mDr fodz; i= ds vk/kkj ij 

fuxjkdkj ds i{k esa ukekUrjdj.k rlnhd djuk pkfg;s Fkk tks ugha 

fd;k x;kA jguukek rlnhd djus okys ukekUrjdj.k la[;k&29 dks 

fujLr djus ds fy;s izFke vihy ftyk dysDVj o mik;qDr 

mifuos'ku] chdkusj ds le{k izLrqr dh tks fnukad 12&5&2000 dks 

[kkfjt gks xbZA bl fu.kZ; ds fo:) f}rh; vihy vfrfjDr vk;qDr 

mifuos'ku ,oa jktLo vihy izkf/kdkjh] chdkusj ds le{k izLrqr dh 

tks fnukad 15&12&2000 dks [kkfjt gks xbZA blfy;s ;g fuxjkuh 

is'k dh xbZ gSA vr% fuxjkuh Lohdkj dh tkdj v/khuLFk U;k;ky; ds 

vkns'k dks [kkfjt fd;s tkus dk fuosnu fd;kA  

  

3&   cgl mHk;i{k lquh xbZA  

 

4&  izkFkhZ ds fo}ku vfHkHkk"kd us fyf[kr cgl izLrqr djrs gq;s 

dFku fd;k fd vizkFkhZ la[;k&1 ghjkjke dks tSls gh fookfnr Hkwfe dh 

lun feyh mlds i{k esa ukekUrjdj.k la[;k&26 fnukad 7&8&1997 

dks Hkjdj iVokjh us izLrqr fd;k tks fnukad 19&8&1997 dks 

mifuos'ku rglhynkj dksyk;r us Lohd`r dj fn;kA blds i'pkr 

fookfnr Hkwfe 29 ch?kk esa ls 7 ch?kk Hkwfe vizkFkhZ la[;k&1 us 

fuxjkuhdrkZ dks fnukad 4&9&1997 dks fodz; dj fodz; foys[k 

fu"ikfnr fd;k vkSj mi iath;d cTtw ds dk;kZy; esa iath;u gsrq 

izLrqr fd;kA fnukad 18&9&1997 dks mDr fodz; foys[k dks iath;u 

djus ls bUdkj dj fn;kA mDr fu.kZ; ds fo:) izkFkhZ us vihy la[;k 

3@1997 U;k;ky; vfrfjDr ftyk dysDVj] chdkusj ds le{k izLrqr 

dh tks fnukad 30&4&1998 ds fu.kZ; }kjk Lohdkj dj l'krZ fodz; 

i= dks iath;u djus dk vkns'k fn;k x;kA blh chp vizkFkhZ la[;k&1 
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us cnuh;rh ls viuh leLr Hkwfe 29 ch?kk lgdkjh cSad esa jgu 

j[kdj _.k fy;k vkSj bldk ukekUrjdj.k la[;k&29 fnukad 

27&11&1997 dks rlnhd gks x;kA izkFkhZ ds i{k esa fd;k x;k 7 

ch?kk Hkwfe dk fodz; foys[k fnukad 28&8&1998 dks mi iath;d 

}kjk iathc) fd;k x;kA pwafd rc rd leLr Hkwfe lgdkjh cSad ds 

ikl jgu j[kh tk pqdh Fkh blfy;s izkFkhZ ds i{k esa ukekUrjdj.k 

rLnhd ugha gks ik;k vkSj bldk eq[; dkj.k vk{ksfir ukekUrjdj.k 

la[;k&29 gSA tc izkFkhZ ds gd esa fnukad 4&9&1997 dks fodz; i= 

fu"ikfnr fd;k tk pqdk Fkk rc igys mlds laca/k esa ukekUrjdj.k 

[kqyuk pkfg;s FkkA rRi'pkr jguukek ntZ djuk pkfg;s Fkk ysfdu ,slk 

ugha dj v/khuLFk U;k;ky; rglhynkj] dksyk;r us =qfV dh gSA bl 

ukekUrjdj.k ds fo:) izFke ,oa f}rh; vihyksa esa Hkh v/khuLFk 

U;k;ky;ksa us izkFkhZ ds rF;ksa o fof/k ds izko/kkuksa dk mYya?ku djrs gq;s 

tks fu.kZ; ikfjr fd;s gSa os fof/k fo:) gksus ds dkj.k fujLruh; gSA 

vkjvkjMh&1979 ist&1 esa jktLo e.My dh o`gn&ihB us vius 

fu.kZ; esa ;g er izfrikfnr fd;k gS fd fodzsrk us tSls gh dksbZ fodz; 

i= fu"ikfnr fd;k gS mlh fnu ls lEifRr dk LokfeRo cny tkrk 

gSA ml fodz; i= ds iathc) gksus ;k ugha gksus ls dksbZ QdZ ugha 

iM+rk gSA blds fy;s lEifRr gLrkUrj.k vf/kfu;e dh /kkjk&48 esa 

izko/kku fn;k x;k gSA ,vkbZvkj&1966¼,l-lh-½ ist&115 o 1438 

esa Hkh ;gh fl)kUr izfrikfnr fd;k gSA vr% mDr ukekUrjdj.k 

la[;k&29 dks vikLr dj izkFkhZ ds gd esa ukekUrjdj.k rlnhd fd;k 

tk;sA  

 

5&   vizkFkhZ la[;k&2 ds fo}ku vfHkHkk"kd us viuh cgl esa dFku 

fd;k fd izkFkhZ ds gd esa fodz; i= fnukad 28&8&1998 dks iathc) 

gqvk Fkk vkSj ;g ukekUrjdj.k la[;k&29 fnukad 24&11&1997 dks 

gh rlnhd gks pqdk Fkk] tks fd fof/klEer FkkA izFke ,oa f}rh; 

vihy esa Hkh ;gh fu.kZ; ;Fkkor j[kk x;k gSA lHkh v/khuLFk 

U;k;ky;kssa ds leorhZ fu"d"kZ gksus ds dkj.k ,oa bl fuxjkuh esa 

lkjHkwr rF; ugha gksus ds dkj.k ;g fuxjkuh fujLruh; gSA   

 

6&   geus mHk;i{k ds fo}ku vfHkHkk"kdx.k dh fo}rkiw.kZ cgl ij 

euu fd;kA fof/k ds lqlaxr izko/kkuksa dk v/;;u fd;k rFkk lEiw.kZ 

i=koyh dk vk|ksikar voyksdu fd;kA izLrqr uthjksa dk Hkh /;ku 

iwoZd voyksdu fd;k x;kA    

 

7&  i=koyh dk voyksdu djus ls Kkr gksrk gS fd vizkFkhZ la[;k&1 

ghjkjke dks fookfnr Hkwfe dh lun lgk;d vk;qDr mifuos'ku] 
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dksyk;r ls izkIr gksus ds dkj.k mlds i{k esa [kkrsnkjh dk 

ukekUrjdj.k la[;k&26 fnukad 19&8&1997 dks [kqy x;k FkkA mDr 

ukekUrjdj.k }kjk vizkFkhZ la[;k&1 fookfnr Hkwfe 29 ch?kk dk 

[kkrsnkj dk'rdkj gks x;kA mlus izkFkhZ ds i{k esa fnukad 4&9&1997 

dks ,d fodz; foys[k fu"ikfnr dj fn;kA  

 

8&  lEifRr vUrj.k vf/kfu;e&1882 dh /kkjk&48 esa fuEu izko/kku 

gS %& 

"Where a person purports to create by transfer at 

different times rights in or over the same immovable 

property, and such rights can not all exist or be 

exercised to their fall exempt together, each later 

created right shall, in the absence of a special coutract 

or reservation binding the earlier transfers, be subject 

to the rights previously created." 
 

9&  mDr izko/kkuksa dks iath;u vf/kfu;e] 1908 dh /kkjk&47 ds 

ifjizs{; esa i<+uk gksxkA blesa fuEu izko/kku gS %&  

 

"Time from which registered douments operates : A 

registered document shall operates from the time from 

it would have commenced to operate if no registration 

thereof had been required or made and not from the 

time of its registration." 
 

10&  mDr nksuksa vf/kfu;eksa ds lqlaxr izko/kkuksa ij vkjvkjMh 1979 

ist&1 esa jktLo e.My dh o`gn&ihB us foLr`r ppkZ dhA mDr fu.kZ; 

esa ,vkbZvkj&1934 ¼ykgkSj½ ist&917 o ,vkbZvkj&1931 ¼Patna½ 

ist&236 ds er dks ekuk x;k gSA mDr U;kf;d n`"VkUr ds vuqlkj 

ftl fnu fodz; foys[k fu"ikfnr gksrk gS mlh fnu LoRo dk 

gLrkUrj.k gks tkrk gSA blesa fuEu vfHker izfrikfnr fd;k gS %& 

 

"In the absence of any contrary intention, title passes 

on the date of the execution of the documents, 

although even the payment of the sale price may have 

been postpond."  

 

11&  bl izdkj mDr vfHker ds vuqlkj izkFkhZ ds i{k esa fnukad 

4&9&1997 dks fodz; foys[k fu"ikfnr dj fn;k x;k Fkk rks mlh 

fnu ls 7 ch?kk Hkwfe dk LokfeRo vizkFkhZ la[;k&1 ls izkFkhZ dks 
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gLrkUrfjr gks x;k FkkA fodz; foys[k dqN rduhdh dkj.kksa ls iathd`r 

ugha gks ldk] tks ckn esa fnukad 28&8&1998 dks iathd`r gks x;kA 

blls izkFkhZ ds LokfeRo esa dksbZ vUrj ugha vk;k gSA fookfnr Hkwfe 

29 ch?kk esa ls igys 7 ch?kk Hkwfe dk ukekUrjdj.k rlnhd fd;k 

tkuk pkfg;s Fkk mlds i'pkr 'ks"k Hwkfe ds laca/k esa lgdkjh cSad ds 

i{k esa ^^jguukek** dk ukekUrjdj.k rlnhd gksuk pkfg;sA  

 

12&  ekuuh; mPpre U;k;ky;] mPp U;k;ky; ,oa jktLo e.My esa 

vius vusd fu.kZ;ksa esa ;g fl)kUr izfrikfnr fd;k gS fd 

ukekUrjdj.k dh dk;Zokgh dsoy ,d ljljh dk;Zokgh ¼Fiscal 

Proceeding½ gS vkSj blesa fdlh ds Hkh [kkrsnkjh vf/kdkj izksnHkwr 

ugha gksrs gSaA izkFkhZ ds fo}ku vfHkHkk"kd }kjk izLrqr U;kf;d n`"VkUr 

vkjvkjMh&1979 ist&1 ds iSjk la[;k 12 esa Hkh ;gh er izfrikfnr 

fd;k gSA vr% ge mDr er ls lger gSa vkSj ukekUrjdj.k 

la[;k&29 fnukad 27&11&1997 dks mfpr ugha ekurs gSaA blfy;s 

mDr ukekUrjdj.k fujLruh; gSA blds lkFk lkFk nksuksa v/khuLFk 

U;k;ky;ksa dze'k% vfrfjDr vk;qDr mifuos'ku ,oa jktLo vihy 

izkf/kdkjh] chdkusj ds fu.kZ; fnukad 15&12&2000 ,oa fo}ku ftyk 

dysDVj ,oa mik;qDr mifuos'ku] chdkusj dk fu.kZ; fnukad 

12&5&2000 dks fujLruh; ekurs gSaA  

 

13&  vr% mi;qZDr foospu ds vuqlkj ;g fuxjkuh Lohdkj dh tkrh 

gS ,oa U;k;ky; vfrfjDr vk;qDr mifuos'ku ,oa jktLo vihy 

izkf/kdkjh] chdkusj dk fu.kZ; fnukad 15&12&2000 ,oa U;k;ky; 

ftyk dysDVj ,oa mik;qDr mifuos'ku] chdkusj dk fu.kZ; fnukad 

12&5&2000 vikLr fd;k tkrk gSA lkFk gh ukekUrjdj.k la[;k&29 

fnukad 27&11&1997 Hkh vikLr fd;k tkrk gSA izdj.k iqu% 

mifuos'ku rglhynkj] dksyk;r dks izfrizsf"kr fd;k tkrk gS vkSj mUgsa 

funsZf'kr fd;k tkrk gS fd os izkFkhZ ds i{k esa fookfnr 7 ch?kk Hkwfe 

dk fof/k ds izko/kkuksa ds vuqlkj ukekUrjdj.k rlnhd djsa] mlds 

i'pkr 'ks"k Hkwfe ij lgdkjh cSad ds i{k esa jguukek dk 

ukekUrjdj.k rlnhd djsaA v/khuLFk U;k;ky; dk fjdkMZ ykSVk;k 

tk;s o i=koyh QSly 'kqekj gksdj ckn rkehy rdehy nkf[ky 

nQ~rj gksA  

 

      fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

                        ¼gfj 'kadj xks;y½ 

                               lnL; 
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