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fu.kZ; 

fnukad%& 25&11&2019 

 ;g fuxjkuh jktLFkku dk'rdkjh vf/kfu;e] 

1955 ¼la{ksi esa vf/kfu;e½ dh /kkjk 230 lifBr 

/kkjk 221 ds vUrxZr jktLo vihy izkf/kdkjh ukxkSj 

ds fu.kZ; fnukad 24&01&2002 ds fo:) izLrqr dh 

xbZ gSA  

 fuxjkuh ds fopkjk/khu jgus ds nkSjku izkFkhZx.k 

ds vf/koDrk us fnukad 06&02&2017 dks ,d izkFkZuk 

i= vUrxZr vkns'k 22 fu;e 10&, ckcr vizkFkhZ 

la[;k 2 dk nsgkUr gksus ds dkj.k mlds fof/kd 

okfjlku dks jsdkMZ ij fy, tkus ckcr is'k fd;kA 

geus izkFkZuk i= ckcr mHk;i{k dks lqukA U;k;fgr esa 

vkyksP; izkFkZuk i= dks Lohdkj fd;k tkdj mYysf[kr 

vkosndksa dks vizkFkhZ i{k izfrLFkkfir fd;k tkrk gSA 

 izdj.k ds la{ksi esa rF; bl izdkj gS fd 

vizkFkhZ@oknh us fopkj.k U;k;ky; mi[k.M vf/kdkjh 

ijcrlj ds le{k okn i= esa lafyIr iz'uxr jdcs 

ds laca/k esa bLrdjkjgd] bUnzkt nq:Lrh o LFkkbZ 

fu"ks/kkKk dk izkFkhZx.k@izfroknhx.k ds fo:) is'k fd;kA 

mDr okn dh dk;Zokgh esa fopkj.k U;k;ky; us 

vknsf'kdk fnukad 23&08&1994 esa foosfpr fd;k fd 

fnukad 11&07&1994 dk tks vkns'k fd;k x;k gS 

mls ns[kk x;k tks vkns'k lsou ls xyr fy[kk x;k gS] 
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ftls [kkfjt fd;k tkrk gSA izLrqr izkFkZuk i= fnukad 

11&07&1994 dks bl izkFkZuk i= ls vyx fd;k 

tkdj ntZ fd;k tkos ,oa izfroknhx.k dks uksfVl fn;k 

tkos o bl i=koyh dks izkFkZuk i= ds lkFk uRFkh 

fd;k tkosA fopkj.k U;k;ky; }kjk ikfjr mDr vkns'k 

fnukad 23&08&1994 ls vizlUu gksdj vizkFkhZx.k us 

v/khuLFk vihyh; U;k;ky; jktLo vihy izkf/kdkjh 

ukxkSj ds le{k vihy is'k dh] ftls mUgksaus vk{ksfir 

fu.kZ; fnukad 24&01&2002 }kjk Lohdkj djrs gq, 

fopkj.k U;k;ky; }kjk ikfjr vkns'k dks vikLr dj 

fn;kA jktLo vihy izkf/kdkjh ukxkSj }kjk ikfjr mDr 

fu.kZ; ls O;fFkr gksdj izkFkhZx.k@izfroknhx.k us gLrxr 

fuxjkuh e.My ds le{k izLrqr dh gSA 

 geus fuxjkuh ds laca/k esa nksuksa i{kksa dh cgl 

lquhA  

 fo}ku vf/koDrk izkFkhZx.k@izfroknhx.k us fuxjkuh 

eheksa esa mYysf[kr rF;ksa dks nksgjkrs gq, vk{ksfir 

vkns'k dks fof/k fo:) crkrs gq, [kkfjt djus dk 

fuosnu fd;kA mudk dguk gS fd fopkj.k U;k;ky; 

}kjk ikfjr vkns'k fnukad 11&07&1994 ds vuqlkj 

izkFkhZx.k dks uksfVl tkjh dj nkos esa vkxkeh dk;Zokgh 

lEikfnr dh tkuh pkfg, FkhA mudk vkxs dguk gS fd 

vihyh; U;k;ky; us vtuch dszrk dks tfj;s fu"ks/kkKk 

ikcan dj fn;k tcfd muds le{k vtuch dszrk 

i{kdkj lafLFkr ugha FksA vkxs crk;k fd fopkj.k 

U;k;ky; }kjk ikfjr vkns'k fnukad 27&08&1994 

vihy ds fu.kZ; rd gh izHkkoh jgrk gS rFkk vihy ds 

fu.kZ; ds ckn mDr vkns'k Lor% gh vihy ds fu.kZ; 

esa lekfgr gks tkrkA fQj Hkh vihyh; U;k;ky; us 

mDr vkns'k dks rkQSlyk okn iqf"V djus esa 
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vfu;ferrk dh gSA mudk rdZ gS fd vihyh; 

U;k;ky; us fnukad 27&08&1994 ds vkns'k ds ckn 

jsdkMZ esa fd, x, ifjorZu dks iqu% mDr frfFk ds 

leku gksus dk fu"d"kZ vafdr fd;k] tcfd vihyh; 

U;k;ky; dks ,slk vkns'k ikfjr djus dh vf/kdkfjrk 

ugha FkhA mudk ;g Hkh rdZ gS fd vkns'k fnukad 

11&07&1994 dh fof/kor tkap fd, cxSj gh 

vk{ksfir vkns'k ikfjr dj vihyh; U;k;ky; us Hkwy 

dh gSA mudk vkxs rdZ gS fd vihyh; U;k;ky; ds 

le{k vizkFkhZx.k dh vihy vLFkkbZ fu"ks/kkKk ds vkns'k 

ds fo:) ugha gksdj cktnk;jh esa ikfjr vkns'k ds 

ckcr nk;j dh xbZ FkhA blds ckotwn vihyh; 

U;k;ky; us vLFkkbZ fu"ks/kkKk ikfjr dj vfu;ferrk 

dh gSA mDr rF;kRed ifjos'k esa vk{ksfir fu.kZ; fof/k 

ds izko/kkuksa ds foijhr voS/k ,oa vfu;fer gksus ds 

dkj.k fujLr fd, tkus ;ksX; gSA vUr esa mUgksaus 

izLrqr fuxjkuh Lohdkj dj v/khuLFk vihyh; 

U;k;ky; jktLo vihy izkf/kdkjh ukxkSj }kjk ikfjr 

fu.kZ; fnukad 24&01&2002 dks [kkfjt djus dk 

fuosnu fd;kA  

 blds foijhr vizkFkhZ@oknh ds fo}ku vf/koDrk us 

vk{ksfir vkns'k dks U;k;laxr] rdZlaxr rFkk fof/k 

lEer crk;k gSA mudk dguk gS fd muds firk us 

vkjkth dk dz; fd;k fdUrq cankscLr dh nks"kiw.kZ 

dk;Zokgh ls izkFkhZx.k ds uke vafdr gks xbZA tcfd 

vkjkth ij mudk dCtkdk'r gSA vkxs crk;k fd muds 

}kjk is'k nkos esa cktnk;jh izkFkZuk i= ds laca/k esa 

izdj.k fopkjk/khu jgus ds nkSjku izkFkhZx.k us Hkwfe dk 

fodz; dj fn;kA vkxs crk;k fd vutch dszrk 

'kkeykrh Hkwfe dk fcuk foHkktu dCtk izkIr ugha dj 
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ldrk gSA mudk rdZ gS fd dksbZ lg[kkrsnkj nwljs 

lg[kkrsnkj ds dCts esa n[ky nsrk gS rks ,sls 

lg[kkrsnkj dks tfj;s vLFkkbZ fu"ks/kkKk ikcan fd;k 

tkuk fu;ekdqy gSA vkxs crk;k fd vkjkth dk 

fof/kor caVokjk ugha gqvk gS] bl dkj.k vfoHkkftr 

vkjkth ds izR;sd bap Hkwfe ij dCtk ekuk tk,xk 

rFkk fdlh Hkh lg[kkrsnkjku dks viuk fgLlk cspus dk 

vf/kdkj ugha gSA mUgksaus dgk fd vihyh; U;k;ky; 

dk LFkxu nsuk Lofoosdkf/kdkj gSA mudk rdZ gS fd 

'kkeykrh Hkwfe ckcr vtuch dszrk ds fo:) vLFkkbZ 

fu"ks/kkKk tkjh djus esa vihyh; U;k;ky; us dksbZ 

vfu;ferrk ugha dh gSA vr% vtuch dszrvksa dks 

vkjkth esa fdlh izdkj ds vf/kdkj izkIr ugha gks ldrs 

gSA mudk dguk gS fd vizkFkhZ vkjkth dk la;qDr 

[kkrsnkj gksus ls fof/kd rkSj ij vLFkk;h fu"ks/kkKk izkIr 

djus dk vf/kdkjh gSA vUr esa mUgksaus fuxjkuh fujLr 

dj vk{ksfir fu.kZ; dks ;Fkkor j[ks tkus ;ksX; gSA  

 geus fo}ku vf/koDrk mHk;i{k dh cgl ij 

euu fd;k rFkk nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr 

fu.kZ;ksa rFkk miyC/k jsdkMZ dk /;kuiwoZd voyksdu 

fd;kA  

 orZeku izdj.k esa ;g fufoZokfnr rF; gS fd 

fookfnr Hkwfe la;qDr [kkrs dh vkjkth gSA blds 

vfrfjDr ;g Hkh izekf.kr gS fd isekjke us vius 

fgLls dh Hkwfe vCnqy gdhe vkSj eqerkt dks fodz; 

dh gSA vr% mDr nksuksa gh O;fDr vtuch dszrk dh 

Js.kh esa bafxr gksrs gSA jsdkMZ ls ;g Hkh ik;k tkrk gS 

fd orZeku esa iz'uxr jdcs dk fof/kor caVokjk ugha 

gqvk gSA  

 fof/k dk LFkkfir fl)kUr gS fd tc rd 
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lg[kkrsnkjksa ds e/; fooknxzLr Hkwfe dk fof/k vuqlkj 

foHkktu ugha gks tkrk rc rd lg[kkrsnkjh dh izR;sd 

bap Hkwfe ij izR;sd lg[kkrsnkj dk cjkcj fgLlk ekuk 

x;k gSA bl lEcU/k esa jktLo e.My dh o`gn ihB us 

vkjvkjMh 1996 ist 148 essa ;g fl)kUr izfrikfnr 

fd;k gS fd & 

Rajasthan Tenancy Act, Section 53&212- Transfer of Property 

Act, Section 44- Single Bench of the Board referred the  matter 

for decision to the  Larger Bench  whether ''Temporary 

injunction can be issued against the purchaser in respect of a 

particular piece of land transferred with possession by one co-

tenant and entry thereupon- Held, T.I. can be issued against a 

stranger purchaser who has purchased unpartitioned land with 

possession of the co-tenants with the direction that he should 

not interfere in the cultivatory possession of the  unpartitioned 

disputed joint khatedari land and should not  use or take henefit 

of any part of land or transfer the land in co-tenancy to any 

person in any way whatsoever.(paras 4to14) 

  

 bl izdj.k esa eq[; :i ls fu.kkZ;d fcUnq ;g 

gS fd D;k vtuch dszrk fcuk foHkktu djk;s 'kkeykrh 

[kkrs dh Hkwfe ij dkfct gks ldrk gS vFkok ugha\ 

bl lEcU/k esa fuEu U;kf;d n`"VkUr voyksduh; gSa 

ftlesa ekuuh; loksZPp U;k;ky; us ekuk gS fd&  

AIR 2009 SUPREME COURT 2735- 

Tarnsfer of property Act S.54- purchase of undivided share of 

co sharer- Right of purchaser to claim possession. 

     A purchaser can not have a better title than what vender had. 

An undivided share of co sharer may be a subject matter of 

sale, but possession can not be handed over to the vendee 

unless the property is partitioned by metes and  bounds 

amicably and through mutual settlement or by a decree of the 

Court. 

 

mijksDr U;kf;d n`"VkUrksa ds ifjizs{; essa ;g Li"V gS 

fd vtuch dszrk fcuk foHkktu 'kkeykrh [kkrs dh 

Hkwfe esa izos'k ugha dj ldrk gS] vxj izos'k dj Hkh 

fy;k gS rks og ogkW dkfct ugha jg ldrk gSA vr% 

v/khuLFk vihyh; U;k;ky; }kjk vk{ksfir vkns'k 

ikfjr djus esa fdlh izdkj dh vfu;ferrk fd;k 
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tkuk ugha ik;k tkrk gSA blds vfrfjDr fof/k lEer 

rjhds ls ikfjr vk{ksfir fu.kZ; dks vU;Fkk fl) djus 

ckcr izkFkhZx.k us fdUgha uohu rF;ksa dks gekjs le{k 

izdV ugha fd;k gSA lkjka'kr% izkFkhZx.k us fuxjkuh 

eheksa esa vlaxr vk/kkj dks vfHkofpr djus ds dkj.k 

mUgsa dksbZ lgk;rk izkIr ugha gks ldrhA   

 mijksDr foospu] fo'ys"k.k ,oa fof/kd fLFkfr dks 

/;ku esa j[krs gq;s izkFkhZx.k }kjk izLrqr ;g fuxjkuh 

lkjghu@cyghu ik;h tkus ds dkj.k [kkfjt dh tkdj 

jktLo vihy vf/kdkjh ukxkSj ds fu.kZ; fnuakd 

24&01&2002 dks ;Fkkor cgky j[kk tkrk gSA  

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

                           ¼izoh.k xqIrk½ 

                              lnL; 
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