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[k.M&ihB  

Jh izoh.k xqIrk] lnL; 

Jh gfj 'kadj xks;y] lnL; 

 

mifLFkfr %&  

Jh iw.kkZ'kadj n'kksjk] vfHkHkk"kd vihykFkhZ 

Jh jksfgr lksuh] vfHkHkk"kd jsLiksUMsUV 

 

fu.kZ; 

 

1&  ;g f}rh; vihy vUrxZr /kkjk&224 jktLFkku dk'rdkjh 

vf/kfu;e] 1955 ds rgr U;k;ky; Hkw izcU/k vf/kdkjh ,oa 

insu jktLo vihy izkf/kdkjh] mn;iqj ds fu.kZ; fnukad 

8&10&2001 ds fo:) izLrqr dh x;h gSA  

 

2&   vihy ds laf{kIr rF; bl izdkj gSa fd vihykFkhZx.k us 

,d nkok U;k;ky; lgk;d dysDVj] lywEcj esa ?kks"k.kk ,oa 

LFkkbZ fu"ks/kkKk dk bl vk’k; dk izLrqr fd;k fd tekcUnh 

laor 2033&36 ds [kkrk la[;k&68 dh fdrk 33 jdck 16 

ch?kk 14 fcLok Hkwfe vihykFkhZ la[;k&1 ds ifr ,oa vihykFkhZ 

la[;k&2 ds firk ek/kw iq= fyEck dh [kkrsnkjh esa FkhA ek/kw dh 

e`R;q djhc 15 o"kZ iwoZ gks pqdh gS ftlds fof/kd okfjlku 

,dek= oknhx.k gh gSaA ek/kw dh e`R;q ds ckn ukekUrjdj.k 

la[;k&200 ls mDr vkjkth lqUnj] eksxh csok ek/kw dh [kkrsnkjh 

esa vk xbZA lqUnj dh Hkh e`R;q gks pqdh gS vkSj mldk ek/kw ds 

dqVqEc ls dksbZ fj’rk ugha gSsA ek/kw dh tk;nkn esa eksxh dk 

fgLlk 3@4 ,oa 1@4 fgLlk Jherh iwath ds uke ntZ gksuk 

pkfg;s FkkA oknh la[;k&2 ek/kw dh iq=h ,oa ukFkw dh fookfgrk 

iRuh gSA okn i= dh en la[;k&2 ds }kjk iqjkus [kljk uEcj 
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ls u;s [kljk uEcjh cus gSaA xzke ?kq?kjokM+k dh ipkZ [krkSuh 

laor 2039 [kkrk uEcj&136 ds ns[kus ls ekyqe gqvk fd Hkw 

izcU/k vf/kdkfj;ksa us ’kadj firk rqylh ess?koky ds uke e`rd 

ek/kw ds [kkrs dh lkjh tehau fdrk 33 izfroknh ’kadjyky ds 

okfjlksa ds uke ntZ dj nh gS vkSj oknh la[;k&1 ds uke dqN 

Hkh ntZ ugha fd;k x;k tcfd ek/kw dh iRuh gkssus ds dkj.k 

mldk uke ntZ gksuk pkfg;s FkkA vUr esa mUgksaus izkFkZuk dh fd 

okn i= ds lkFk layXu ifjf’k"V esa of.kZr Hkwfe oknhx.k ds ntZ 

djokbZ tk;s ,oa mDr Hkwfe ls oknhx.k dk uke [kkfjt Qjek;k 

tk;sA 

 

3&   izfroknhx.k us mifLFkr gksdj tokcnkok izLrqr fd;k vkSsj 

nkok ds rF;ksa dks Lohdkj djus ls bUdkj fd;kA izfroknhx.k us 

oknh la[;k&2 iwath dks ek/kw dh iq=h eku fy;kA vkxs 

tokcnkok esa dFku fd;k fd ek/kw us ejus ls iwoZ eksxh dh 

iq=h iwath ,oa lqUnj dh iq=h jru ds iq= ’kadj ds e/; viuh 

LovftZr tk;nkn dk caVokjk dj fn;k vkSj oknh la[;k&2 iwath 

,oa izfroknh la[;k&1 dks tfj;s cD’kh’kukek Hkwfe vUrfjr dj 

nh vkSsj rHkh ls gh izfroknh viuh Hkwfe ij dkfct dk’r gSA 

vUr esa fuosnu fd;k fd nkok gjtk&[kpkZ lfgr [kkfjt fd;k 

tk;sA 

 

4&   nkok ,oa tokcnkok ds vk/kkj ij ijh{k.k U;k;ky; us 

fuEu rudh;kr dk;e dh %&  

¼1½ vk;k xzke ?kw?kjokM+k rglhy [kSjokM+ fLFkr d`f"k Hkwfe [kljk 

uEcj&1352] 1353] 1357] 1358] 1362] 1364 ls 

1376] 1431] 1432] 1434] 1426] 1392 vkSj 1393 

fdrk 24 jdck 2-94 gSDVs;j mlds iqjkus [kljk uEcj&838 ls 
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860] 912 ls 921 mDr 33 jdck 16 ch?kk 14 fcLok gS 

ftlds oknhx.k [kkrsnkj dk’rdkj gSaA         -----ftEes oknhx.k 

 

¼2½ vk;k oknhx.k izfroknhx.k ds fo:) pkgh xbZ vLFkkbZ 

fu"ks/kkKk dk vf/kdkjh gSA             -----ftEes oknhx.k 

 

¼3½ nknjlhA 

 

5&  Okkn esa okfn;k us Lo;a vius] xokg dkyw] iwuk] thok] 

ejrk ds c;ku ntZ djok;s ,oa izfroknhx.k dh vksj ls izfroknh 

ds Lo;a ds rFkk mlds xokg izseukFk tksxh ds c;ku ntZ 

djok;s x;sA ijh{k.k U;k;ky; us fnukad 30&7&1999 dks 

fu.kZ; ikfjr fd;k ftlesa okfn;k dk nkok fujLr dj fn;k 

x;kA mDr fu.kZ; ls O;fFkr gksdj vihykFkhZx.k us izFke vihy 

U;k;ky; Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] 

mn;iqj esa izLrqr dh] ftUgksaus vius fu.kZ; fnukad 

8&10&2001 ds }kjk vihy dks [kkfjt dj fn;kA U;k;ky; 

Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] mn;iqj ds 

fu.kZ; fnukad 8&10&2001 ls O;fFkr gksdj ;g vihy bl 

U;k;ky; ds le{k izLrqr dh x;h gSA  

 

6&   cgl mHk;i{k lquh x;hA 

 

7&  vihykFkhZ ds fo}ku vfHkHkk"kd us vihy eheksa esa vafdr 

rF;ksa dks nksgjkrs gq;s cgl dh fd vihyk/khu fu.kZ; fnukad 

8&10&2001 fof/k fo:)] nks"k;qDr ,oa i=koyh ij miyC/k 

rF;ksa ds foijhr gksus ls fujLr fd;s tkus ;ksX; gSA v/khuLFk 

U;k;ky; us bl rF; ij xkSj ugha fd;k fd izfroknh 'kadj us 

vius gd esa fdlh rjg dh fy[kk i<+h gksuk ntZ tokcnkok 

ugha fd;k gS] cfYd caVokjk dj nsuk fy[kk tks is'k lqnk 
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'kgknrksa ds lkfcr ugha gksrk gS cfYd izfroknh us ,d 

cD'kh'kukek is'k fd;k gS tks u rks dkuwu ds vuqlkj gS vkSj u 

gh ,sls nLrkost ls izfroknh dks dksbZ gd gh iSnk gksrk gSA 

U;k;ky; mi[k.M  vf/kdkjh] lywEcj us oknhx.k }kjk izfroknh 

dh ftjg esa iwNs x;s iz'u dk tokc vkus ds iwoZ gh ftjg cUn 

dj nh] tks dkuwu ds fo:) gSA v/khuLFk U;k;ky; dkuwu ds 

loZekU; fl)kUr dh nhxj IyhfMax rFkk rudh;kr ds fcuk 

fdlh rjg 'kgknr dkuwu ls xzkg~; ugha gksrh gS mldks vuns[kh 

dj izfroknh ds c{khlukes dk lkfcr gksuk ekuus esa xyrh gqbZ 

gSA izfroknh 'kadj dk c{khlukek u rks dkuwu ds vuqlkj 

fu"ikfnr fd;k gqvk gS vkSj u ;g nLrkost dkuwu ds vuqlkj 

gh lkfcr gqvk gS] ,slh lwjr esa nksuksa v/khuLFk U;k;ky; dks 

,sls nLrkost ds vk/kkj ij fu.kZ; ikfjr ugha djuk pkfg;s FkkA 

vihykFkhZ e`rd ek/kw dh iq=h o iRuh gSa tks izFke Js.kh dh 

okfjlku gSaA vr% vihykFkhZ dh vihy Lohdkj fd;s tkus dk 

fuosnu fd;kA vius rdksZ ds leFkZu esa mUgksaus fuEu U;kf;d 

n`"VkUr izLrqr fd;s %&  

 

    Hkkjrh; lk{; vf/kfu;e] 1872 dh /kkjk&60 o 65 

ds laca/k esa ekuuh; mPpre U;k;ky; us vfHker izdV 

fd;k gS fd %& 

 

        Mere admission of document and making 

exhibit on douement in evidence does not dispense 

with its proof. 

 

(1) RRT-2010(2) (S.C.) Page-981 

(2) RLW-1959 Page-265     

 

8&  lEifRr vUrj.k vf/kfu;e] 1882 dh /kkjk&122 ds 
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lEcU/k esa fuEu U;kf;d n`"VkUr izLrqr dj dgk fd buesa ;g 

vfHker izdV fd;k gS fd mUgksaus c[’kh’kukek ij migkj nsus 

okys rFkk migkj ysuss okys nksukssa ds gLrk{kj gksus pkfg;s %& 

 

(i) RBJ-2016  Page-48 

(ii)      RBJ-2016  Page-138     

 

blh vf/kfu;e dh /kkjk&123 ds laca/k esa fuEu 

U;kf;d n`"VkUr izLrqr fd;k %& 

 

1& vkj,yvkj&2006¼1½ ist&539 

 

9&   O;ogkj izfdz;k lafgrk ds vkns’k&6 fu;e&1 ds laca/k esa 

ekuuh; mPpre U;k;ky; us vfHker izdV fd;k gS fd 

“Variance between pleadings and proof is not permissible" bl 

lEcU/k esa fuEu U;kf;d n`"VkUr izLrqr fd;s x;s %& ” 

 

1& ,vkbZvkj&1988 ¼,l-lh-½ ist&2181 

2& vkjvkjMh&1968 ¼,p-lh-½ ist&143 

3& vkjvkjMh&1990 ist&364 

4& vkjvkjVh&2002¼1½ ist&420 

 

10&  fgUnw fookg vf/kfu;e] 1955 dh /kkjk&5 o 11 ds 

laca/k esa ekuuh; mPpre U;k;ky; us vfHker izdV fd;k gS& 

 

      “When the first wife is alive and not divorced, 

the second woman will not get the status of wife.” 

fuEu U;kf;d n`"VkUr izLrqr fd;s x;s %& 

 

1- AIR-2005 (S.C.) Page-422 

2- AIR-1994 (Karnataka) Page-226 

 

 



6 

 

rkjh[k gqDe 
                 gqDe ;k dk;Zokgh e; bfuf'k;Yl tt                             

 

vihy fMdzh@Vh-,-@2002@203@mn;iqj 

Jherh iwath      cuke      'kadj ¼e`rd½ ds fof/kd 

                                   okfjlku %& exu oxSjgk 

uEcj 

o 

rkjh[k 

vgdke 

tks bl 

gqDe 

dh 

rkehy 

esa tkjh 

gq, 

11&  jsLiksUMsUV ds vfHkHkk"kd us cgl dk mRrj nsrs gq;s dFku 

fd;k fd c[’kh’kukek ,d iathd`r nLrkost gSA bl 

c[’kh’kukek dks jn~n djokus ds fy;s vihykFkhZx.k dks l{ke 

flfoy U;k;ky; esa tkuk pkfg;s Fkk ysfdu okfn;k flfoy 

U;k;ky; esa ugha xbZA tc rd mDr nLrkost l{ke U;k;ky; 

}kjk fujLr ugha dj fn;k tkrk] rc rd og ,d oS/k nLrkosst 

gSA vr% okfn;ka dk ;g dFku ekuus ;ksX; ugha gS fd 

cD’kh’kukek ,d ’kwU; izHkkoh nLrkost gSaA v/khuLFk U;k;ky;ksa 

ds fu"d"kZ leorhZ gS blfy;s muesa gLr{ksi dh vko’;drk ugha 

gSA vr% vihy fujLr fd;s tkus ;ksX; gSA  

 

12&  geus mHk;i{k ds fo}ku vfHkHkk"kdx.k dh fo}rkiw.kZ 

cgl ij euu fd;kA fof/k ds lqlaxr izko/kkuksa dk v/;;u 

fd;k rFkk lEiw.kZ i=koyh dk vk|ksikar voyksdu fd;kA izLrqr 

uthjksa dk Hkh vknjiwoZd ifj’khyu fd;kA 

 

13&  i=koyh dk voyksdu djus ds mijkUr Kkr gksrk gS fd 

bZ-,Dl- ih&1 tekcUnh laor 2033&36 dh [kkrk la[;k&68 

ds fdrk 33 jdck 16 ch?kk 14 fcLok ij ek/kw iq= fyEck 

pekj lkfdu nsg ntZ gSA blesa yky L;kgh ls uksV yxk gS 

^^ukekUrjdj.k la[;k&200 ls lqUnj] eksxh csok ek/kw dk uke 

fojklr ls ntZ gksxkA** bl izdkj ;g Hkyh&Hkkafr lkfcr gS fd 

fookfnr Hkwfe ek/kw iq= fyEck dh FkhA blls iwoZ dh dksbZ 

tekcUnh izLrqr ugah dh x;h gS tks ;g fl) dj lds fd 

fookfnr Hkwfe iq’rSuh FkhA vr% vU; dksbZ fjdkMZ miyC/k ugha 

gksus ds dkj.k ;g ekuk tkrk gS fd mDr vkjkth ek/kw dh 
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LovftZr lEifRr Fkh] u fd iSr`dA LovftZr Hkwfe dk vUrj.k 

djus ds fy;s ek/kw Lora= FkkA  

 

14&  izn’kZ ,&1 iathd`r cD’kh’kukek gS tks ek/kw us ’kadj iq= 

rqylh ,oa iwath iRuh ukFkw ds gd esa fu"ikfnr fd;k Fkk tks 

fnukad 23&9&1974 dks mi iath;d dk;kZy; [ksjokM+k esa 

iathd`r gqvk FkkA bl c[’kh’kukek ds vuqlkj vkjkth [kljk 

uEcj&838] 839] 841] 843] 846] 848] 849] 851] 

852] 853] 855] ls 860] 912 ls 914] 916 ls 918] 

920] 854 rFkk 838 dk 1@4 fgLlk fdrk 25 jdck 9 

ch?kk ’kadj iq= rqylh ds ikl jgsxk rFkk [kljk uEcj&842] 

844] 845] 847] 850] 915] 919] 921] 838 o 854 

fdrk 10 jdck 7 ch?kk 10 fcLok Jherh iwath iRuh ukFkw ds 

ikl jgsxkA 

 

15&  c[’kh’kukek ,d oS/kkfud nLrkost gS tks fd mi iath;d 

dk;kZy;] [kSjokM+k esa iathd`r gqvk gSA tc rd mDr 

c[’kh’kukek fdlh l{ke U;k;ky; ls fujLr ugha dj fn;k 

tkrk gS rc rd og oS/k nLrkost gS vkSj bldh oS/krk dks 

pqukSrh jktLo U;k;ky; esa ugha nh tk ldrh gSA flfoy 

U;k;ky; esa gh bls pqukSrh nh tk ldrh gSA vHkh rd bl 

c[’kh’kukes dks fdlh Hkh flfoy U;k;ky; eas pqukSsrh ugha nh 

tkus ds dkj.k blds vk/kkj ij Hkwfe dk foHkktu djus gsrq 

mi[k.M vf/kdkjh ck/; gSaA ukekUrjdj.k la[;k&200 fojklru 

[kksyk x;k gSA tc ek/kw us ,d iathd`r c[’kh’kukek rLnhd 

dj fn;k Fkk rc fojklru ukekUrjdj.k ugha [kksyk tkuk 
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pkfg;s FkkA ijh{k.k U;k;ky; dks bl c[’khukek ds laca/k esa 

lk{; xzg.k dj fof/klEer fu.kZ; ikfjr djuk pkfg;s Fkk 

ysfdu mUgksaus ,slk ugha dj =qfV dkfjr dh gSA  

 

16&  vihykUV ds fo}ku vfHkHkk"kd us cgl esa dFku fd;k 

Fkk fd izfroknh ’kadj ls ftjg  v/kwjh jg x;h FkhA gekjk ;g 

fouez er gS fd ijh{k.k U;k;ky; dks izfroknh ’kadj dh ftjg 

iwjh djus dk volj fn;k tkuk pkfg;s Fkk ysfdu mldh ftjg 

iwjh ugha gksdj fu.kZ; ikfjr djus esa fof/kd =qfV gks x;h gSA 

’kadj dh e`R;q gks pqdh gS vr% vc ftjg gks ugha ldrh gS 

blfy;s vc bl LVst ij bl vkifRr dk dksbZ vFkZ ugha jg 

tkrk gSA  

 

17&  Hkw izcU/k foHkkx us fdl vk/kkj ij Hkwfe dk vadu oknh 

o izfrokfn;kssa ds e/; fd;k gS og le> ls ijs gSA tc dkssbZ 

iathd`r oS/k nLrkost miyC/k gks rks dsoy vkSj dsoy ml 

nLrkost ds ek/;e ls gh Hkwfe dk vadu jktLo fjdkMZ esa 

fd;k tkuk pkfg;sA bl izdkj Hkw izcU/k foHkkx }kjk fd;k x;k 

jktLo fjdkMZ esa vadu dks mfpr ugha Bgjk;k tk ldrk gS vkSj 

;g vadu fujLr fd;s tkus ;ksX; gSA  

 

18&  Ikzfroknh us vius tokcnkok esa ;g vafdr fd;k gS fd 

ek/kw us vius thoudky esa gh fookfnr Hkwfe dks oknh o 

izfroknh ds e/; foHkkftr dj fn;k Fkk vkSj mlds vk/kkj ij 

gh nkssuksa i{k dkfc dk’r gSaA bl rF; ds vk/kkj ij ijh{k.k 

U;k;ky; dks rudh cukuh pkfg;s Fkh ftls fl) djus dk 
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ftEek izfroknh dk gksrkA vr% bl rF; ds vk/kkj ij rudh 

ugha cukbZ tkdj ijh{k.k U;k;ky; us fof/kd Hkwy dh gSA 

fo}ku jktLo vihy izkf/kdkjh us Hkh mDr rF;ksa dh vuns[kh 

dj ljljh rkSj ij fu.kZ; ikfjr djus esa =qfV dh gSA 

 

19&  fo}ku vfHkHkk"kd vihykFkhZ }kjk izLrqr U;kf;d n`"VkUr 

tks Hkkjrh; lk{; vf/kfu;e] 1872] lEifRr vUrj.k 

vf/kfu;e] 1882 ds vUrxZr izLrqr fd;s gSa os bl izdj.k ij 

ykxw ugha gksrs gSa D;ksafd c[’kh’kukek ,d iathd`r nLrkost gS 

ftl ’kwU; izHkkoh djkj nsus dk dk;Z flfoy U;k;ky; dk gS u 

fd jktLo U;k;ky; dkA vr% c[’kh’kukek dks tc rd fdlh 

l{ke U;k;ky; }kjk ’kwU; izHkkoh ?kksf"kr ugha dj fn;k tkrk] 

rc rd og ,d oS/kkfud nLrkost gS vkSj blds vk/kkj ij gh 

Hkwfe dk ukekUrjdj.k [kksyk tkuk pkfg;sA tgka rd fgUnw 

fookg vf/kfu;e ds laca/k esa izLrqr U;kf;d n`"VkUrkssa dk fo"k; 

gS os Hkh bl izdj.k esas ykxw ugha gksrs gSaA ;gka ij 

ukkekUrjdj.k fojklru ugha [kksyk x;k gS ftlesa e`rd ek/kw 

ds oS/k okfjlku dh igpku djuh gksA lqUnj o ’kadj ek/kw ds 

okfjl Fks vFkok ughaA bldh igpku djus dh vko’;drk ugha 

gS D;ksafd e`rd ek/kw us c[’kh’kukek ’kadj o iawth ds gd esa 

rLnhd fd;k Fkk vkSj bl c['kh'kukek ds vk/kkj ij gh nksuksa 

ds vf/kdkj fu/kkZfjr gksus FksA  

 

20&  mi;qZDr rF;ksa ds fo’ys"k.k ds mijkUr ge bl fu"d"kZ 

ij igqaps gSa fd ijh{k.k U;k;ky; us izdj.k esa fof/klEer 

dk;Zokgh ugha dhA u rks lE;d~ rudh cukbZ vkSj u izfroknh 
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rkjh[k gqDe 
                 gqDe ;k dk;Zokgh e; bfuf'k;Yl tt                             

 

vihy fMdzh@Vh-,-@2002@203@mn;iqj 

Jherh iwath      cuke      'kadj ¼e`rd½ ds fof/kd 

                                   okfjlku %& exu oxSjgk 

uEcj 

o 

rkjh[k 

vgdke 

tks bl 

gqDe 

dh 

rkehy 

esa tkjh 

gq, 

’kadj dh ftjg iwjh gksus nh vkSj u gh fof/klEer fu.kZ; iznku 

fd;kA blh rjg U;k;ky; Hkw izcU/k vf/kdkjh ,oa insu jktLo 

vihy izkf/kdkjh] mn;iqj us Hkh fcuk rF;ksa dks ns[ks ljljh rkSj 

ij gh fu.kZ; lquk fn;k ftls U;k;laxr o rdZlaxr ugha dgk 

tk ldrk gSA vr% mDr nksukssa v/khuLFk U;k;ky;ksa ds fu.kZ; 

fujLr fd;s tkus ;ksX; gSaA 

 

21&  vr% vihy Lohdkj dh tkdj nksuksa v/khuLFk U;k;ky; 

Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] mn;iqj 

dk fu.kZ; fnukd 8&10&2001 ,oa lgk;d dysDVj] lywEcj 

dk fu.kZ; fnukad 30&7&1999 fujLr fd;s tkrs gSsa rFkk 

izdj.k lgk;d dysDVj ,oa mi[k.M vf/kdkjh] lywEcj dks bl 

funsZ’k ds lkFk izfrizsf"kr fd;k tkrk gS fd os nkok o tokcnkok 

ds vk/kkj ij mfpr rudh;kr dk;e djssaA ;fn lk{; dh 

vko’;drk gks rks lk{; xzkg.k djsa rFkk c[’kh’kukek dks /;ku 

esa j[kdj fof/klEer fu.kZ; ikfjr djsaA  

 

     fu.kZ; [kqys U;k;ky; esa lquk;k x;kA   

  
                               

 

 ¼ gfj 'kadj xks;y ½ 

      lnL;                      

        

   

         

      ¼ izoh.k xqIrk ½ 

         lnL; 
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rkjh[k gqDe 
                 gqDe ;k dk;Zokgh e; bfuf'k;Yl tt                             

 

vihy fMdzh@Vh-,-@2002@203@mn;iqj 

Jherh iwath      cuke      'kadj ¼e`rd½ ds fof/kd 

                                   okfjlku %& exu oxSjgk 

uEcj 

o 

rkjh[k 

vgdke 
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rkehy 
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