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mifLFkr%& 

¼1½ Jh [kMx flag vfHkHkk"kd izkFkhZ 

¼2½ Jh eqds'k tSu vfHkHkk"kd vizkFkhZ  

 
    

 fu.kZ; fnukad %     
 

 

      ;g nksukas fuxjkuh jktLFkku dk'rdkjh vf/kfu;e] 1955 

¼la{ksi esa vf/kfu;e½ dh /kkjk 230 ds vUrxZr mi[k.M vf/kdkjh 

vdysjk ds vkns'k fnukad 13&3&02 ds fo:} izLrqr dh xbZ gSaA  

2&    vk{ksfir vkns'k ds }kjk v/khuLFk U;k;ky; us rudh ipkZ esa 

ls rudh la[;k 2 dks fMyhV djus ds vkns'k fn;s gSaA  

3&  mHk; i{k ds fo}ku vf/koDrkx.k dh cgl fuxjkuh ij lquh 

xbZA  

4&  izkFkhZ ds fo}ku vfHkHkk"kd us fuxjkuh eheks esa vafdr rF;ksa dks 

cgl ds nkSjku nksgjkrs gq;s rdZ izLrqr fd;k fd izkFkhZ jftLVMZ 

xksnukes ds vk/kkj ij  lu~ 1962 ls nsok dk xksn iq= gS o izkFkhZ 

dUgS;k yky dk uke  xksn iq= gksus ds ukrs jktLo jsdkMZ esa Hkh ntZ 

gks pqdk gSA vc oknuh  izkFkhZ dks xksn iq= ugha ekurh gSA ,slh 

fLFkfr esa oknh o izfroknhx.k ds chp eq[; fookn xksn iq= dk gh gS 

o blh vk/kkj ij nksuksa i{kksa dh lgefr ls  rudh la[;k 2 dk;e 

dh xbZ FkhA vr% okfn;k dh 'kgknr lekIr gksus ds i'pkr izfroknh 

dh IyhfMax ds vk/kkj ij cukbZ xbZ rudh la[;k 2 dks fMyhV djus 

dk vf/kdkj v/khuLFk U;k;ky; dks ugha gSA bl rudh dks lekIr 

djus ls  izkFkhZ izfroknh dk leLr fMQsUl gh [kRe gks tkrk gSA bl 

izdj.k esa dUgS;k yky xksniq= izfroknh gS o mlus xksnukes ckcr 

?kks"k.kk ugha pkgh gS cfYd okfn;k us izfroknh ds xksnukes dks bUdkj 

fd;k gSA ,slh fLFkfr esa rudh la[;k 2 dks lquus dk iw.kZ vf/kdkj  

jktLo U;k;ky; dks gSA tc ,d ckj nksuksa i{kksa dh lgefr ls  nksuska 
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i{kksa dh IyhfMax ds vk/kkj ij rudh;kr dk;e dj nh xbZ gS o mu 

rudh;kr ds vk/kkj ij oknh dh lk{; Hkh lekIr gks pqdh gS rks ,slh 

fLFkfr essa okfn;k dks rudh lekIr  djkus ckcr izkFkZuk i= izLrqr 

djus dk Hkh dksbZ vf/kdkj ugha gSA blfy;s v/khuLFk U;k;ky; }kjk 

ikfjr vk{ksfir vkns'k fujLr ;ksX; gSA vius dFku ds leFkZu essa  

2006¼2½Mh ,u ts jkt-ist 964dh uthj is'k dhA 

5&  tckc esa vizkFkhZ ds fo}ku vfHkHkk"kd us viuh cgl esa crk;k 

fd rudh la[;k 2 dk Hkkj lcwr izfroknh dUgS;k yky ij gSA ;g 

rudh xksn ds ckcr gSA jktLo U;k;ky; dks xksn ckcr lquus dk 

Jo.kkf/kdkj ugha gS ftls lquokbZ dk vf/kdkj nhokuh U;k;ky; dks gS 

blfy;s rudh la[;k 2 dks fMyhV djus esa dksbZ fof/kd =qfV ugha dh 

gSA  

6&  geus mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl ij euu 

fd;k ,oa i=koyh dk voyksdu fd;k rFkk izLrqr U;kf;d n`"VkUr dk 

Hkh ifj'khyu fd;kA 

7&  i=koyh ds voyksdu ls Li"V gksrk gS fd okfnuh dh vksj ls 

okn vf/kfu;e dh /kkjk 88]89]188]183 o 53 ds vUrxZr is'k 

fd;k x;k gSA oknh us vius okn i= dh pj.k la[;k 5 esa ;g 

vafdr fd;k gS fd  izfroknhx.k uEcj 1yxk;r 8 mijksDr tehu ij 

dCtk djuk pkgrs gSa o vius [kkrs ntZ djkuk pkgrs gSaA bu vkBksa 

izfroknhx.k dks  e`rd nsok  dh tehu ij  u rks dksbZ okfjl gksus 

dk vf/kdkj gS vkSj u dCtk izkIr djus dk dksbZ vf/kdkj gSA dUgS;k 

yky us vius tckc nkos esa ;g vafdr fd;k gS fd  [kkrsnkj nso 

yky us vius thoudky esa dUgS;k yky iq= ckyk tkfr /kkdM dks 

gLo fjokt fcjknjh xksn j[k fy;k FkkA xksn dh jLessa gqbZ FkhA 

dUgS;kyky dks mlds izkd`frd firk ls  nsoyky ls  xksn j[kus dh 

bPNk tkfgj dh Fkh vkSj nso yky o mldh iRuh us  dUgS;k yky dks 

gLo fjokt fcjnkjh  lu 1959 esa xksn ys fy;k FkkA ml le; bl 
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lEcU/k essa jlksbZ Hkh nh Fkh  rFkk iapksa ds lkeus dUgS;kyky dks  

viuh xksn esa fcBk;k FkkA rc ls dUgS;k yky nso yky dk  

xksnu'khu iq= cudj jg jgk gSA mlds nks o"kZ ckn fnukad  

30&12&61dks  nso yky us ,d xksn i= Hkh fu"ikfnr djkdj  mi 

iath;d dk;kZy; [kkuiqj ls  iath;u djok fn;k FkkA mDr xksni= 

ij lgefr Lo:i nsoyky us vius gLrk{kj dj xokgh xokgku djk 

nh FkhA fopkj.k U;k;ky; us nkok ,oa tckc nkok ds vk/kkj ij  

vuqrks"k lfgr dqy pkj rudh;kr dk;e dh gSa ftuesa ls rudh 

la[;k 2 bl izdkj gS fd&^^vk;k izfroknh dUgS;k yky e`rd [kkrsnkj 

nsok dk fgUnw dkuwu o jhfr fjokt ds vuqlkj  e`rd nsok dk okfjl 

gS ,oa eqruktk tehu esa fgLlk ikus dk vf/kdkjh gSA** izkFkhZ dUgS;k 

yky xksn iq= izfroknh gS o mlus xksnukes ckcr ?kks"k.kk ugha pkgh gS 

cfYd okfn;k us izfroknh ds xksnukes dks bUdkj fd;k gSA blfy;s 

rudh la[;k 2 dks lquus dk iw.kZ vf/kdkj jktLo U;k;ky; dks gSA 

bl lEcU/k essa 2006¼2½Mh ,u ts jkt-ist 964 esa ekuuh; 

jktLFkku mPp U;k;ky; us ;g fl)kUr izfrikfnr fd;k gS fd& 

Rajasthan Tenancy Act,1955-Sec.s.188 and 53- Suit for partition and 

permanent injunction-Adjudication of question of  adoption-

Respondent No.4 was whether adopted by "G"- Whether the  

Revenue Court had jurisdiction of decide the issue- respondent  

No.4asked for share on the question of adoption-Question of  

adoption is incidental issue and not main issue- Held , REvenued 

Court had jurisdiction to adjudicate  the issue of adoption and  

interference in concurrent findings  is not  justified. 

 8&  /kkjk 207 esa ;g izkof/kr fd;k x;k gS fd&dsoy  jktLo 

U;k;ky; }kjk gh  fopkj.kh; okn rFkk izkFkZuk i=&¼1½r`rh; vuqlwfp 

esa fufnZ"V izdkj ds lHkh okn rFkk izkFkZuk i=ksa dh lquokbZ  ,oa mudk 

fu.kZ; jktLo U;k;ky; }kjk fd;k tkosxkA 

¼2½jktLo U;k;y; ds vfrfjDr dksbZ U;k;ky;  fdlh ,sls okn ;k 
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izkFkZuk i= dh vFkok fdlh okn ds mDr dkj.k ftlds lEcU/k esa 

mDr fdlh okn ;k vkosnu i= }kjk dksbZ lgk;rk izkIr dh tk ldrh 

gks]ij vk/kkfjr fdlh okn ;k vkosnu i= dh  lquokbZ ugha djsxkA;g 

dsl ds rF;ksa ij fuHkZj djsxk fd dkSu lk nkok nhokuh U;k;ky; ds 

lquusa dk gS vkSj dkSu lk nkok jktLo vnkyr ds lquus dk gSA ;fn 

fdlh dsl ds rF; bl izdkj gSa fd  mldk vuqrks"k jktLo vnkyr 

gh ns ldrh gS rks og nkok jktLo vnkyr esa gh lquk tkosxk vkSj 

,sls gh rF; izLrqr dsl esa Hkh gSa D;skafd izLrqr dsl essa  okfnuh us 

okn vf/kfu;e dh /kkjk 88]89]188]183 o 53 ds vUrxZr is'k 

fd;k x;k gSA okfn;k us izfroknh ds xksnukes dks bUdkj fd;k gSA 

,slh fLFkfr esa rudh la[;k 2 rF;ksa ,oa fof/k dk fefJr fcUnq gS 

ftldks lquus dk iw.kZ vf/kdkj  jktLo U;k;ky; dks gSAblfy;s 

v/khuLFk U;k;ky; }kjk ikfjr vk{ksfir vkns'k fujLr fd;s tkus ;ksX; 

gSA 

vr% izkFkhZx.k  }kjk izLrqr  ;g nksuksa fuxjkuh Lohdkj dh tkdj 

mi[k.M vf/kdkjh vdysjk }kjk ikfjr vk{ksfir vkns'k fnuakd 

13&3&2002 fujLr fd;k tkrk gSA fopkj.k U;k;ky; ds le{k nkok 

o"kZ 1996 ls yfEcr gS tks dkQh iqjkuk gks pqdk gSA blfy;s fopkj.k 

U;k;ky; ds ihBklhu vf/kdkjh dks vknsf'kr fd;k tkrk gS fd os 

izdj.k esa fnu izfrfnu dh rkjh[k is'kh fu;r dj izdj.k dk fof/k 

vuqlkj vf/kdre rhu ekg ds vUnj fuLrkj.k djsaA mHk; i{kdkjku 

dks fopkj.k U;k;ky; ds le{k fnukad 30&7&2018 dks mifLFkr 

jgus ds fy;s ikcUn fd;k tkrk gSA  

                 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

                                 ¼/kwdyjke dlokWa½ 

                                lnL; 

 

 


