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Jh fpjath yky nk;ek] lnL; 

 

mifLFkr%& 

Jh ds-ds-iqjksfgr] vfHkHkk"kd izkFkhZ  

Jh lh-ih-’kekZ] vfHkHkk"kd vizkFkhZ la[;k 1 ls 3  

Jh lquhy xxZ] mi jktdh; vfHkHkk"kd A  

 

fu.kZ; 

                              fnukad&26-3-18 

      ;g fuxjkuh jktLFkku dk’rdkjh vf/kfu;e dh 

/kkjk230 lifBr /kkjk 221 ds vUrxZr jktLo vihy 

izkf/kdkjh] ukxkSj }kjk ikfjr fu.kZ; fnukad 3&4&2002 dks 

ikfjr fd;s x;s fu.kZ; ds fo:} izLrqr dh xbZ gSA 

 

2& izdj.k ds rF; la{ksi esa bl izdkj gSa fd ewy izdj.k 

esa izkf/kd`r vf/kdkjh¼mi[k.M vf/kdkjh½ ukxkSj us Lo0 

lqesjflag ds dk;eeqdke izkFkhZ ,oa vizkFkhZ la[;k 1 ls 3 

dh dksbZ Hkwfe lhfyax vf/kfu;e esa vf/kxzg.k ;ksX; ugha gksus 

ls ckn tkap fnukad 29&11&71 dks lhfyax dk;Zokgh lekIr 

dj nh mlds Ik’pkr jkT; ljdkj }kjk tkap dze esa ik;k 

fd izkFkhZ ,oa vizkFkhZ la[;k 1 yxk;r 3 }kjk fd, x, 
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dfri; gLrkarj.k dh oS/krk dh tkap fd, fcuk ekU;rk ns nh 

bl dkj.k izkf/kd`r vf/kdkjh¼mi[k.M vf/kdkjh½ dk fu.kZ; 

fnukad 29&11&71 dkuwuh izko/kkuksa ds foijhr vkSj jkT; 

fgr ds izfrdwy gksus ls jkT; ljdkj us jktLFkku d`f"k Hkwfe 

ij vf/kdre tksr lhek vf/kjksi.k vf/kfu;e]1973 dh /kkjk 

15¼2½ esa iznRr ’kfDr;ksa dk iz;ksx djrs gq, vius vkns’k 

la[;k i&¼824½jkt@lh@79 fnukad 17&12&82 ds }kjk 

vfrfjDr ftyk dysDVj] ukxkSj dks funsZ’k fn, fd og vius 

fu.kZ; ds izdk’k esa lhfyax izdj.k dks iqu% [kksydj 

vizkFkhZx.k dks lquokbZ ds fy, fu;ekuqlkj uksfVl nsdj ckn 

tkap dkuwuh izko/kkuksa ds vuqlkj viuk fu.kZ; nsos A  

vfrfjDr ftyk dysDVj] ¼lhfyax½ukxkSj us izdj.k ntZ dj 

ckn tkap ,oa lquokbZ ds fnukad 4&7&85 dks izdj.k dk 

fuLrkj.k vizkFkhZx.k ds [kkrs esa 80-04 ch?kk Hkwfe de djus 

ds Ik’pkr fnukad 25&2&58 ls 1&4&66 ds chp 

2003&16 ch?kk ch&1 Hkwfe gksuk rFkk xzke vyk; f}rh; 

xzqi dk uke gksus ls mlds ifjokj esa rhu lnL; ekurs gq, 

5 lnL;ksa ds ifjokj }kjk 317 -10 ch?kk ckjkuh&1 Hkwfe 

mlds }kjk /kkfjr fd, x, ;ksX; gksus ls ’ks"k 1686-06 

ch?kk ckjkuh&1 Hkwfe vf/kxzg.k fd, tkus ds vkns’k fn, A 

mDr vkns’k fnukad 7&4&85 ds fo:} jktLo e.My esa 

vihy la[;k 179@85 @lhfyax@ukxkSj izkFkhZ ,oa vizkFkhZx.k us 
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izLrqr dh ftlesa jktLo e.My esa vihy Lohdkj vfrfjDr 

ftyk dysDVj] ukxkSj dk vkns’k fnukad 4&7&85 dks fujLr 

dj izdj.k vij dysDVj] ukxkSj dks fjek.M dj fn;k 

ftUgskaus ckn tkap vius vkns’k fnukad 8&1&2001 }kjk 

lqesjflag ds fof/kd mRrjkf/kdkjh izkFkhZ ,oa vizkFkhZ la[;k 1 

yxk;r 3 dks fu/kkZfjr frfFk fnukad 1&4&66 dks gksuk ekuk 

vkSj izR;sd ds fgLls esa 128-08 ch?kk Hkwfe vkbZ ekuh A 

xzke vyk; lhfyax lhek fu/kkZj.k gsrq xzke f}rh; xqzi dk 

xzke gS ftlesa ikap lnL;ksa dk ,d ifjokj pkgh xbZ Hkwfe 

155 ch?kk vFkok ckjkuh&1 Hkwfe 155 vFkok ckjkuh f}rh; 

Hkwfe 232-10 ch?kk vFkok ckjkuh r`rh; Hkwfe 310 ch?kk 

Hkwfe /kkj.k dj ldrs gSa tcfd izR;sd mRrjkf/kdkjh ds ikl 

dsoy 108-08 ch?kk Hkwfe gS tks lhfyax lhek ls de gS 

vkSj bl izdkj izkFkhZ ,oa vizkFkhZ la[;k 1 ls 3 ds ikl 

lhfyax lhek ls de gksus ls dk;Zokgh lekIr djus ds 

vkn’sk fn, A vij dysDVj¼lhfyax½ ukxkSj ds bl vkns’k 

fnukad 8&1&2001 ds fo:} vihy vizkFkhZ l[a;k 1 ls 3 

us izkFkhZ ,oa jkT; ljdkj ds fo:} v/khuLFk U;k;ky; 

jktLo vihy izkf/kdkjh ukxkSj ds le{k izLrqr dh ftUgksaus 

vius vkns’k fnukad 8&1&2001 esa dsoy bruk la’kks/ku 

fd;k fd Jh lqesjflag ds fof/kd mRrjkf/kdkjh vizkFkhZ l[a;k 

1 yxk;r 3 rFkk mldh ekrk /kwidaoj fu/kkZfjr frfFk fnukad 
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1&4&66 dks gksuk ikbZ xbZ vkSj mlesa ;g vafdr dj fn;k 

fd vij ftyk/kh’k ds fu.kZ; fnukad 8&1&2001 esa ntZ 

mRrjkf/kdkjh ds :Ik esa gh xaxkflg izkFkhZ dk uke gVkdj 

mlds LFkku ij lqesjflag dh ekrk /kkiwdaoj dk uke tksMk 

tkrk gS A jktLo vihy izkf/kdkjh ds mDr vkn’sk fnukad 

3&4&2002 ls O;fFkr gksdj ;g fuxjkuh bl U;k;ky; esa 

izLrqr dh xbZ gSA  

     jktLo vihy izkf/kdkjh us vius fu.kZ; fnukad 

3&4&2002 esa ;g ekuk gS fd xaxkflag lqesjflag }kjk xksn 

ugha fy;k x;k vkSj mudh e`R;q ds ckn mudh ifRu 

mPNodaoj fof/kor :Ik ls xaxkflag dks xksn ys Hkh ugha 

ldrh A ,slh fLFkfr esa jsLiksMs.V xaxkflag dk Lo0 lqesjflag 

dh Hkwfe esa crkSj mRrjkf/kdkjh dksbZ vf/kdkj ugha gS vkSj 

vihyk.V dh vihy Lohdkj djrs gq, lqesjflag ds fof/kd 

okfjlku esa Jh xaxkflag dk uke gVk;k tkdj mudh ekrk 

/kkiwdaoj dk uke tksMk tkuk U;k;ksfpr gS A lhfyax izdj.k 

esa v/khuLFk U;k;ky; }kjk tks pkj fof/kd mRrjkf/kdkjh ekus 

x, gS mudh la[;k rks ;Fkkor jgsxh exj mu pkjksa ds ukes 

esa xaxkflag ds uke dks gVk;k tkdj muds LFkku ij 

lqesjflag dh ekrk /kkiwdaoj dk uke tksMk tkuk U;k;ksfpr 

gSA vihy Lohdkj djrs gq, v/khuLFk U;k;ky; dk fu.kZ; 

fnukad 8&1&2001 esa la’kks/ku fd;k x;k A  
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     geus fo}ku vfHkHkk"kdx.k dh cgl lquh A  

     fo}ku vf/koDrk izkFkhZ dk dFku gS fd izkFkhZ lqesjflag 

dk nRrd iq= gS A vfrfjDr ftyk dysDVj ds vkns’k dh 

vihy jktLo e.My esa gh dh tkuh pkfg, A jktLo vihy 

izkf/kdkjh ds ;gka vihy ugha py ldrh gSA lhfyax 

vf/kfu;e dh /kkjk 15¼2½ ds vkns’k dh vihy jktLo 

e.My esa gh gks ldrh gS A lhfyax vf/kfu;e dh /kkjk 

23¼2½ esa Li"V izko/kku gS fd ,slh vihy jktLo e.My esa 

gh iks"k.kh; gS A bl laaca/k esa jktLo vihy vf/kdkjh dks 

dksbZ {ks=kf/kdkj ugha gSA nRrd iq= dk gksuk vFkok ugha gksus 

tkap esa fd;k x;k tc fd bl laca/k esa dksbZ vkifRr gS rks 

mUgsa jktLo e.My esa vihy djuh pkfg, A jkT; ljdkj ds 

mDr izdj.k jktLFkku d`f"k Hkwfe ij vf/kdre tksr lhek 

vf/kjksi.k vf/kfu;e]1973 dh /kkjk 15¼2½ esa jhvksiu dj 

vij ftyk/kh’k ukxksj dks tkap gsrq Hkstk Fkk ftldh vihy 

dkuwuh vuqlkj bl vf/kfu;e dh /kkjk 23 dh mi/kkjk 2&, 

ds vuqlkj jktLo e.My esa gksrh gSA  blh dkj.k jktLFkku 

ljdkj ds funsZ’k ds vuqlkj vij ftyk dysDVj] ukxkSj }kjk 

fn, x, fu.kZ; fnukad 4&7&85 dh vihy izkFkhZ ,oa vizkFkhZ 

l[a;k 1 ls 3 }kjk jktLo e.My esa dh xbZ Fkh ftUgskaus 

ekeyk okil vij dysDVj] ukxkSj dks fjek.M fd;k Fkk 

ftUgksaus vius fu.kZ; fnukad 8&1&2001 }kjk fu.kZ; fn;k 
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Fkk ftldh vihy dkuwu vuqlkj okfil jktLo e.My esa 

gksuh pkfg, ijUrq vizkFkhZ l[a;k 1 yxk;r 3 us ;g vihy 

xSj dkuwuh rjhds ls jktLo vihy izkf/kdkjh] ukxkSj ds 

le{k izLrqr dj nh ftUgsa bl vihy dh lquokbZ dk 

{ks=kf/kdkj ugha Fkk A bl dkj.k v/khuLFk U;k;ky; dh lkjh 

dk;Zokgh ,oa QSlyk {ks=kf/kdkjfofgu gksus ls ab-initio-void 

gS A  vizkFkhZ la[;k 1 us izkFkhZ dk vizkFkhZ l[a;k 2 yxk;r 

3 ds lkFk vius ifjokj dk lnL; ,oa viuk nRrd iq= 

ekurs gq, vihy is’k dh Fkh A vij ftyk/kh’k ukxkSj dk 

QSlyk gksus ds ckn jktLo e.My ls Hkh vius QSlys esa 

izkFkhZ dks lqesjflag dk nRrd iq= ekudj mlds ifjokj dk 

lnL; ekuk gS A bl dkj.k vizkFkhZ la[;k 1 yxk;r 3 us 

Hkh izFkhZ dks lqesjflag dk nRrd iq= ugha gksus ekurs gq, 

vihy djus esa dkuwuh Hkwy dh gS vkSj {ks=kf/kdkj ckgj dh 

dk;Zokgh dh gS A blfy, ;g fu.kZ; fujLr ;ksX; gS A vr% 

fuxjkuh Lohdkj dj mUgsa jktLo e.My esa vihy is’k djus 

gsrq funsZf’kr fd;k tkos D;ksafd jktLo vihy izkf/kdkjh dks 

dksbZ vf/kdkj ugh gS A blfy, jktLo vihy izkf/kdkjh dk 

fu.kZ; fujLr fd;k tkosA  

      fo}ku vfHkHkk"kd vizkFkhZ dk rdZ gS fd iqjkus 

lhfyax dkuwu 1988 ds rgr dk;Zokgh dh xbZ gS A iqjkus 

lhfyax dkuwu esa jktLo vihy izkf/kdkjh dks {ks=kf/kdkj FkkA 
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,slh fLFkfr esa ;g fuxjkuh pyus ;ksX; ugha gksus ls [kkfjt 

dh tkos A  

     izfrmRrj esa fo}ku vfHkHkk"kd izkFkhZ dk rdZ gS fd 

u;s lhfyax vf/kfu;e dh /kkjk 15¼2½ esa i=koyh dks 

jhvksiu fd;k gS rks mldh vihy jktLo vihy izkf/kdkjh ds 

U;k;ky; esa gksxh A 

     geus mHk; i{k ds ;ksX; vf/koDrkx.k dh cgl ij 

euu fd;k ,oa i=koyh dk voyksdu fd;kA 

     jktLFkku d`f"k Hkwfe ij vf/kdre tksr lhek 

vf/kjksi.k vf/kfu;e]1973 dh /kkjk 23¼2&,½ ewyr% bl 

izdkj gS& 

23(2A) The. State Govt. or any person aggrieved by 

decision under section 15 of officer referred to in  

that section, may within 60 days from date of 

decision appeal to the Board against such decision 

and the provisions contained in sub section(3) to (6) 

shall mutatis mutandis apply to such appeal  

 

     blh izdkj vkj-vkj-Mh- 1988 ist 50 muokuh 

xaxknku cuke ljdkj esa ;g vfHker izdV fd;k gS tks bl 

izdkj gS&  

(a) Rajasthan  Imposition of Ceiling on Agricultural 

Holdings Act,1973 Section  23(2A)-Appeal against 
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order of Collector does not lie to Revenue Appellate 

Authority but only to Board-Order, if any, passes by 

Revenue Appellate Authority is without justification 

and a nullity in law (Para 5)  

 

      jktLo e.My us vkj-vkj-Mh- 1988 ist 155 

fuxjkuh la058 muokuh +dsljhyky cuke jktLFkku ljdkj 

ds ekeys esa vfHkfu/kkZfjr fd;k gS fd& 

(b) Rajasthan Imposition of Ceiling on Agrl. 

Holdings Act, 1973, Sec.23 (2A) - Appeal- 

Difference between old ceiling law and new ceiling 

law regarding appeals-There is a difference between 

as original case decided under Old Ceiling Law and a 

case decided as a re-opened case under section 15 of 

New Ceiling Law ( Rajasthan Imposition of Ceiling 

on Agricultural Holdings Act. 1973). Under section  

23(2A) of New Ceiling Law. State Govt. or any 

person aggrieved by decision under section 15 of 

officer referred to in  that section, may within 60 

days from date of decision appeal to Board against 

such decision. Hence in reopened cases Revenue 

Appellate Authority does not had appellate 

jurisdiction on order passed under section 15. ( Para 

11) 
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 izLrqr U;kf;d n`"Vkarksa ,oa ewy /kkjk ls ;g Li"V gS 

fd u;s lhfyax dkuwu ds rgr jktLo vihy izkf/kdkjh ds 

;gka vihy iks"k.kh; ugha gS u gh mUgs dksbZ {ks=kf/kdkj gS A 

vfrfjDr ftyk dysDVj ds vkns’kksa dh vihy jktLo e.My 

esa Ikks"k.kh; gS A izLrqr izdj.k esa tks fu.kZ; fn;k gS bu 

U;kf;d n`"Vkarksa dh ikyuk esa fof/klEer ugha dgk tk ldrk 

gS ,oa fujLr ;ksX; gS A  

     mijksDr foospu ds vk/kkj ij ;g vihy Lohdkj dh 

tkdj jktLo vihy izkf/kdkjh ikfjr fu.kZ; fnukad 

3&4&2002 fujLr fd;k tkrk gS A i{kdkjksa dks funsZf’kr 

fd;k tkrk gS fd os ;fn vfrfjDr ftyk dysDVj] ukxkSj ds 

fu.kZ; ls vlarq"V gSa rks bldh vihy jktLo e.My esa gh 

izLrqr djus ds fy, Lora= gS A  

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

                            ¼fpjath yky nk;ek½ 

                               lnL;  
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