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                  [k.M&ihB 

Jh 'kadj yky 'kekZ lnL; 

Jh /kwdyjke dlokW] lnL; 

mifLFkr 

Jh v'kksd vxzoky vfHkHkk"kd izkFkhZ  

Jh ;K nr 'kekZ vfHkHkk"kd vizkFkhZ  

         

fu.kZ; 

        ;g utjlkuh izkFkZuk i= e.My dh [k.M ihB ds fu.kZ; ,oa 

fMdzh fnukad 12&7&2002 ds fo:) jktLFkku dk'rdkjh vf/kfu;e 

1955¼la{ksi esa vf/kfu;e½ dh /kkjk 229 ds vUrxZr izLrqr fd;k x;k 

gSA  

      utjlkuh izkFkZuk i= ij mHk; i{kdkjku ds fo}ku 

vfHkHkk"kdx.k dh  cgl lquh xbZA 

      izkFkhZ ds fo}ku vfHkHkk"kd us utjlkuh eheks esa vafdr rF;ksa 

dks gh cgl ds nkSjku nksgjkrs gq;s utjlkuh izkFkZuk i= dks Lohdkj 

djus dk fuosnu fd;k vkSj rdZ izLrqr fd;k fd iwoZ [k.M ihB }kjk 

ikfjr fu.kZ; vihy esa of.kZr fd;s x;s rF;ksa ,oa okLrfod dkuwuh rdksZ 

ij fopkj fd;s fcuk gh ikfjr fd;k x;k gS tks Li"V :i ls ,jj 

visjsUV vku nh Qsl vkQ nh jsdkMZ gSA fopkj.k U;k;ky; ds le{k tks 

nLrkost is'k fd;s x;s Fks muls ;g iw.kZr;k fl) Fkk fd u;s [kljk 

uEcj 47 vkSj 53 iqjkus [kljk uEcj  17 feu ls cus gSaA ;fn bl 

ckcr [k.M ihB dks dksbZ vk'kadk Fkh rks izdj.k fopkj.k U;k;ky; dks 

izfrizsf"kr djuk pkfg;s FkkA ysfd mUgksaus nksuksa v/khuLFk U;k;ky;ksa ds 

fu.kZ;ksa dks fujLr dj fof/kd =qfV dh gSA  blds vfrfjDr  e.My dh 

[k.M ihB us nksuksas v/khuLFk U;k;ky;ksa }kjk ikfjr vk{ksfir fu.kZ;ksa dks 

jkthukek fnukad 26&7&93 ,oa 28&7&93 ds vk/kkj ij fujLr fd;k 

gS tcfd mDr jkthukek rLnhd ugha fd;s x;s Fks vkSj fopkj.k 

U;k;ky; su jkthukes ds vk/kkj ij fu.kZ; ikfjr ugha fd;k gSA vizkFkhZ 

dh ;g LohdkjksfDr gS fd og oknxzLr vkjkth ij dHkh dkfct ugha 

jgk vkSj izkFkhZ gh oknxzLr vkjkth ij dkfct gSAtc bl rF; dks 
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vizkFkhZ }kjk Lohdkj dj fy;k x;k gS rks fopkj.k U;k;ky; }kjk ikfjr 

vk{ksfir fu.Z; dks fujLr djus dk dksbZ vk/kkj ugha FkkA nksuksa v/khuLFk 

U;k;ky;ksa }kjk fudkys x;s leorhZ fu"d"kksZ esa f}rh; vihy ds Lrj 

ij fcuk fdlh Bksl vk/kkj ds gLr{ks ugha fd;k tkuk pkfg;s FkkA 

blfy;s utjlkuh izkFkZuk i= Lohdkj  fd;k tkdj e.My dh [k.M 

ihB }kjk ikfjr vk{ksfir fu.kZ; o fMdzh dks fujLr fd;k tkdj vizkFkhZ 

}kjk izLrqr vihy dks [kkfjt fd;k tkosA 

      tckc esa vizkFkhZ ds fo}ku vfHkHkk"kd us viuh cgl esa fu.kZ; 

fnuakd 12&7&02 dks fof/klEer crkrs gq;s utjlkuh izkFkZuk i= 

[kkfjt djus dk fuosnu fd;k vkSj rdZ izLrqr fd;k fd utjlkuh dk 

nk;jk lhfer gksrk gSA utjlkuh ds ek/;e ls izdj.k dk iqu% ijh{k.k 

ugha fd;k tk ldrkA  vius dFku ds leFkZu essa vkj ch ts 

2005¼12½ist 290 dh uthj is'k dhA   

      geus mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl ij euu 

fd;k ,oa i=koyh dk voyksdu fd;kA 

        ekuuh; mPp U;k;ky; }kjk 2005 vkj-ch-ts- ¼12½ ist 

290 esa ;g fl)kUr izfrikfnr fd;k gS fd "The scope of Review is 

very limited. It has been clearly held in a catena of cases that a 

judgment order may be open to review under Order 41 Rule 1 C.P.C. if 

there is a mistake or an error apparent on the face of the record. An 

error which is not self evident and has to be detected by process of 

reasoning can hardly be said to be an error apparent on the face of 

record justifying cxercise of power of review. In exercise of jurisdiction 

under Order 47 Rule 1 C.P.C., it is note permissible for an erroneous 

decision to be re-heard and corrected. There is clearly distinction 

between 'an erroneous decision' and 'an error apparent on the face of 

record.' While the former can be corrected by higher forum, the latter 

can be corrected by exercise of review .jurisdiction. A review petition 
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has, therefore, a limited purpose   and  cannot be allowed to be appeal  

in disguise."  

          ekuuh; loksZPp U;k;ky; }kjk ,-vkbZ-vkj- 1995¼,l-lh½ ist 

455 esa izfrikfnr fl)kar ls Hkh ;g Li"V gS fd utjlkuh dh 

dk;Zokgh fdlh Hkh fLFkfr esa flfoy izfdz;k lafgrk ds vkns'k 47 fu;e 

1 dh ifjf/k ls ckgj ugha gksuk pkfg,A utjlkuh dh 'kfDr dk mi;ksx 

dsoy ek= ml fLFkfr esa gh fd;k tkuk pkfg, tcfd vk{ksfir vkns'k 

esa vfHkys[k ds vkeq[k ls n`"VO; =qfV ¼error apparent from the Face of 

the Record½ jg x;h gksA fdUrq utjlkuh dk vk/kkj ;g ugha gks ldrk 

fd vkyksP; fu.kZ; xq.kkoxq.k ij =qfViw.kZ gSA vfHkys[k ds vkeq[k ls 

n`"VO; =qfV ,slh =qfV gS tks fd vfHkys[k dks ns[kus ek= ls ut+j vkos 

vkSj ftls le>us ds fy;s rdZ&fordZ dh yEch izfdz;k dh vko';drk 

ugha gksA iqufoZyksdu ckcr~ fof/k dh fLFkfr Li"V gS fd xyr fu.kZ; 

¼erroneous decision½ ,oa vfHkys[k dks ns[kus ek= ls n`"VO; =qfV  ¼ 

error apparent from the Face of the Record) esa vUrj gSA iqufoZyskdu 

}kjk xyr fu.kZ; dks lgh ugha fd;k tk ldrkA  

     eaMy dh iwoZ [k.M ihB us vius fu.kZ; esa izkFkhZ }kjk utjlkuh 

izkFkZuk i= esa vafdr rF;ksa ckcr foLr`r foospu dj fu.kZ; ikfjr fd;k 

gSA blfy;s utjlkuh ds ek/;e ls  e.My dh [k.M ihB }kjk ikfjr 

vk{ksfir fu.kZ; o fMdzh esa fdlh izdkj ds gLr{ksi dh vko';drk ugha 

gSA 

     vr% izkFkhZ }kjk izLrqr utjlkuh izkFkZuk i= lkjghu gksus ls 

[kkfjt fd;k tkrk gSA    

      fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

    ¼/kwdyjke dloka½                 ¼'kadj yky 'kekZ½ 

       lnL;                          lnL; 
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