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Judgment of the Hon'ble Supreme Court of India in Civil Appeal No.
7217 of 213 in which the Hon'ble Supreme Court has held that:-
1. "The only issue which has been raised in this batch of matters is
whether Hindu Succession (Amendment) Act, 2005 (the Amendment
Act) will have retrospective effect. In the impugned judgment (report
in AIR 2011 Kar. 78 Pulawati Vs. Prakash), plea of retrospectively
has been upheld in favour of the respondents by which the appellants
are aggrieved".
18. "Contention of the respondents that the Amendment should be
read as retrospective being a piecve of social legislation cannot be
accepted. Even a social legislation cannot be given retrospective effect
unless so provided for or so intended by the legislature. In the present
case, the legislature has expressly made the Amendment applicable on
and from its commencement and only if death of the coparcener in
question is after the Amendment. Thus, no other interpretation is
possible in view of express language of the statute. The proviso
keeping dispositions or alenations or partitions prior to 20th
December, 2004 unaffected can also not lead to the inference that the
daughter could be a coparcerner prior to the commencement of the
Act"
22.  "In this background, we find that the proviso to section 6(1) and
sub-section (5) of Section 6 clearly intend to exclude the transactions
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referred to therein which may have taken place prior to 20th
December, 2004 on which date the Bill was introduced. Explanation
cannot permit reopening of partitions which were valud when
effected".

23.  "Accordingly, we hold that the rights under the amendment are
applicable to living daughters of living coparcerners as on 9th
Septemeber, 2005 irrespective of when such daughters are born.
Disposition or alienation including partitions which may have taken
place before 20th December, 2004 as per law applicable prior to the
said date will remain unaffected. Any transaction of partition effected
thereafter will be governed by the explanation”.

féeg Scawrterpe sifaferrer, 2005 @1 Jelfea uraene ferereR

The Hindu Succession (Amendment) Act, 2005 stipulates that
from commencement of the amended Act of 2005 the daughter of a
coparcener shall by birth become a coparcener in her own right in the
same manner as the son. It is apparent that if sons under the old
sections of Hindu Law were treated as coparceners since birth, the
amended section recognized the rights of daughter, similarly. The
amendment in the Hindu Succession Act comes into effect on and
from 9th September, 2005 and the section cannot be applied
retrospectively prior to the amendment when the legislature itself has
specified the postenor date from which the Act comes into force. This
is the judgment of the Hon'ble Supreme Court of India. The judgment
and decree of the learned Settlement Officer-cum-Revenue Appellate
Authority, Bharatpur dated 20.9.2001 precedes the Hindu Succession
(Amendment) Act 2005. The findings are therefore sustainable in law.
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