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Jherh QysyckbZ ifRu jkeukFk tkfr /kksch fuoklh xzke czts'kiqjk gky 

fuoklh xzke deksyj rglhy lkaxksn ftyk dksVk ¼e`rd½ tfj;s dk;e 

eqdke %& 

1& teukyky iq= jkeukFk tkfr /kksch fuoklh xzke deksyj rglhy  

    lkaxksn ftyk dksVk 

2& Jhefr vuks[khckbZ iq=h jkeukFk /keZ ifRu ghjkyky tkfr /kksch  

    fuoklh dkY;k [ksMh rglhy nhxksn ftyk dksVk 

3& Jhefr cnzhckbZ iq=h jkeukFk /keZifRu jkexksiky tkfr /kksch fuoklh  

    xzke rkFksM rglhy ykMiqjk ftyk dksVk 

4& Jhefr :dekckbZ iq=h jkeukFk /keZifRu ekaxhyky tkfr /kksch  

    fuoklh xzke eksbZdykW rglhy lkaxksn ftyk dksVkA 

-------------vihykFkhZx.k 

cuke 
 

fd'kuk iq= uSuxk tkfr tkfr /kksch fuoklh xzke rkFksM rglhy 

ykMiqjk ftyk dksVk¼e`rd½ tfj;s okfjlku%& 

1& Jhefr dkyhckbZ /keZ ifRu fd'kuk 

2& ekaxhyky iq= fd'kuk 

   tkfr tkfr /kksch fuoklh xzke rkFksM rglhy ykMiqjk ftyk dksVk 

3& jktLFkku ljdkj 

 

------------- izR;FkhZx.k 
 

[k.M&ihB  

Jh oh0 Jhfuokl] v/;{k 

Jh jkds'k dqekj tk;loky] lnL; 
 

mifLFkr % 

Jh lqjsUnz ekgs'ojh] vfHkHkk"kd vihykFkhZx.k 

Jh /kzesUnz Vkad] vfHkHkk"kd jsLiksMsaV~l 
 

                                             fnukad    

fu.kZ; 

 

1&  ;g f}rh; vihy jktLFkku dk’rdkjh vf/kfu;e] 1955 

¼la{ksi esa vf/kfu;e½ dh /kkjk 224 ds vUrxZr U;k;ky; jktLo vihy 

izkf/kdkjh] dksVk ¼izFke vihyh; U;k;ky;½ }kjk ikfjr fu.kZ; ,oa fMdzh 

fnukad 5&8&02 ds fo:) izLrqr dh x;h gSaA  
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2&  vihy Kkiu vuqlkj izdj.k ds laf{kIr rF; bl izdkj gaS 

fd oknhx.k vihykaV~l us fopkj.k U;k;ky; lgk;d dysDVj dksVk ds 

le{k varxZr /kkjk 88 o 183 jktLFkku dk'rdkjh vf/kfu;e 1955 

fo:) jsLiksMsaV ckcr~ fookfnr vkjkth izLrqr fd;kA nkos tokcnkos ds 

Ik'pkr~ vko';d rudh;kr dk;e djrs gq;s lgk;d dysDVj dksVk us 

vius fu.kZ; ,ao fMdzh fnukad 16&10&2000 }kjk oknh dk okn [kkfjt 

dj fn;kA  ftlds fo:) vihykaV~l }kjk izFke vihy U;k;ky; 

jktLo vihy izkf/kdkjh dksVk ds le{k izLrqr dh xbZA vihyh; 

U;k;ky; us izLrqr vihy fu.kZ; o fMdzh fnukad 5&8&02 }kjk [kkfjt 

dj nhA mDRk fu.kZ; ls O;fFkr gksdj ;g f}rh; vihy jktLo e.My 

esa vihykFkhZx.k }kjk izLrqr dh xbZ gSaA  

 

3&      fo}ku vfHkHkk"kdx.k mHk; i{k dh cgl lquh xbZA  

 

4&      fo}ku vfHkHkk"kd vihykFkhZ us vihy Kkiu esa of.kZr rF;ksa dks 

nksgjkrs gq;s vfHkdFku fd;k fd uank ds [kkrs dh Hkwfe ij okfnuh tc 

ukckfyx Fkh rc dksVk LVsV ds ljD;wyj 3 /kkjk 46 ds vuqlkj Hkwfe 

okfnuh ds uke vkuh pkfg;s Fkh pwafd okfnuh dh rhu vU; cgus Fkh 

ftudh 'kknh gks pqdh FkhA vihykaV okfnuh us bl vkjkth dk dksbZ 

cspku jsLiksMsaV dks ugha fd;k ijarq jsLiksaMsaV ds [kkrs esa fxQ~V crkrs 

gq;s Hkwfe 1950 esa ntZ dj nh xbZA ;fn fxQ~V dh xbZ rks jftLVMZ 

fxQ~V gksuh pkfg;s D;ksafd jftLVªs'ku ,DV ,oa VªkalQj vkWQ izkiVhZ 

,DV rks lHkh txg ykxw gksrs gSA oknhuh vihykaV dh 'kknh ds ckn 

mlds gd lekIr ugha gks tkrs cfYd ;Fkkor jgsaxs ,oa dksVk LVsV ds 

ljD;wyj 3 lsD'ku 46 esa Li"V gSA jftLVMZ fxQ~V crkrs gq;s 1950 esa 

bardky dh dk;Zokgha iw.kZr;k =qfViw.kZ o fu;e fo:) gSA jsLiksMsaV dh 

eka tc rd ftank Fkh rc rd oknhuh dks fgLlk nsrh Fkh rFkk mldh 

e`R;q ds ckn tc esjk fgLlk nsuk can gqvk rc okn ykuk iMkA ijh{k.k 

U;k;ky; us bl rF; ij Hkh xkSj ugha fd;k fd fookfnr Hkwfe dh 

dher lkS :Ik;s ls vf/kd gksus ds dkj.k fcuk iathd`r nLrkost ds 

Hkwfe dk gLrkarj.k ugha gks ldrk FkkA nkok vof/k ckf/kr ekuus esa Hkh 

=qfV dh xbZ gSA izfroknh dh ekrk ,oa vihykaV lxh cfgus Fkh ,oae 

utnhdh fj'rsnkj ls dk'r djokuk ,MolZ its'ku ugha ekuk tk 

ldrkA oknhuh vihykaV }kjk izfroknh jsLiksaMasV dh ekrk ls dk'r ugha 

djokuk ekuus esa =qfV dh gSA izfroknh jsLiksMsaV dh tokcnsgh ds vk/kkj 

ij Hkh izfroknh jsLiksMsaV uacj 1 dh fLFkfr btktrh dCts/kkjh dh jgrh 

gS rFkk oknhuh vihykaV viuk dCtk izkIr djus dh vf/kdkfj.kh gSA 

fookfnr vkjkth iwoZ esa oknhuh vihykaV ds firk ,oa izfroknh jsLiksaMasV 

uacj 1 dh ekrk xksj/kuhckbZ ds firk uank ds [kkrs esa FkhA bl vk/kkj 

ij Hkh okfnuh dk Hkwfe esa gd curk gSA ijh{k.k U;k;ky; us oknhx.k 

}kjk izLrqr leLr nLrkost o lk{;ksa ds foijhr oknh dk okn lkfcr 
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gksus ij Hkh xyr :ils [kkfjt fd;k gS ftldk izFke vihyh; 

U;k;ky; us Hkh xyr :ils leFkZu fd;k gSA dksVk fVusalh ,DV dh 

'krZ&3 dh ikyuk v/khuLFk U;k;ky;ksa }kjk ugha dh xbZ gSA nksuksa 

v/khuLFk U;k;ky;ksa us i=koyh ij miyC/k rF;ksa ,oa lk{;ksa dh 

vuns[kh djrs gq;s fu;eks ls ijs vihykFkhZ ds fo:) fu.kZ; ikfjr fd;k 

gSA vr% nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; fof/k fo:) gksus 

ls [kkfjt fd;s tkdj ;g f}rh; vihy Lohdkj dh tkosA  

 

            odhy vihykaV us cgl ds nkSku 1975 vkjvkjMh ist 

429 dh uthj is'k dh o dFku fd;k fd dksVk fVusalh ,DV dh /kkjk 

46 ds vuqlkj firk uank dh e`R;q ds mijkar iz'uxr vkjkth mldh 

iq=h QysyckbZ ds uke ntZ gksuh pkfg;s Fkh rFkk 'kknh dj ysus ls 

mlds vf/kdkj lekIr ugha gksrs gS rFkk xSj dkuwuh :i ls izfroknh ds 

uke mDr vkjkth;kr ntZ dj nh xbZ gSA  

 

           blds vfrfjDr vfHkHkk"kd vihykaV }kjk 2010 

¼1½vkjvkjVh ist 6 izLrqr dj dgk fd oknh vihykaV bl Hkwfe dk 

varj.k fcuk fdlh fof/kd vko';drk ds fd;k x;k gS tks fd dksVk 

fVusalh ,DV dh /kkjk 43 dk mYya/ku gS rFkk mDr nLrkost dk 

iaft;u Hkh ugha djk;k x;k gS tcfd bldk ewY; 100@&ls vf/kd 

FkkA vihykaV }kjk ;g dFku fd;k x;k fd jsLiksMsaV izfroknh dh ifRu 

xksj/kuh okfnuh dks ikarh nsrh Fkh ,oa mlds ejus ds ckn ikarh u feyus 

ds dkj.k mlds }kjk 1991 esa nkok nk;j fd;k x;k gSA  

 

        cgl ds nkSjk vfHkHkk"kd vihykaV okfnuh }kjk 1980 

vkjvkjMh ,plh ist 646] 2015¼2½ vkjvkjVh ,llh ist 908] 2003¼2½ 

Mh,uts ,llh ist 346] 2006&07¼li-½vkjvkjVh ,llh ist 466 is'k 

dj dFku fd;k fd ukekarjdj.k ,d fQldy izfdz;k gS ftlls 

vf/kdkjksa dk fofu'p;u ugha gksrk gSA  

 

         vfHkHkk"kd vihykaV okfnuh ds }kjk 2015¼1½ vkjvkjVh ,llh 

ist 494] 2014 vkj,yMCY;w jkt- ,plh ist 1226 is'k dj ;g dFku 

fd;k x;k fd ijh{k.k U;k;ky; ,oa vihyh; U;k;ky; }kjk dFku fd;s 

x;s rdksZ ,oa vihy esa fy;s x;s vk/kkjksa ij fopkj ugha fd;k x;k ,oa 

lk{; dk foospu ugha fd;k x;k gSA vihykaV okfnuh ds vfHkHkk"kd 

}kjk 2002¼1½vkjvkjVh ,plh ist 509 izLrqr dj dFku fd;k fd 

ikfjokfjd le>kSrk ekU; ugha gSA vihykaV vfHkHkk"kd }kjk 2014 

vkjvkjVh ist 131 izLrqr dj ;g dFku fd;k fd vujftLVªM 

nLrkost ,oa fodz; i= ds vk/kkj ij dzsrk dks LoRo izkIr ugha gksrs gSA  
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5&     mijksDr rdksZa dk fojks/k djrs gq;s fo}ku vfHkHkk"kd izR;FkhZx.k 

us vfHkdFku fd;k fd dksVk LVsV ds dkuwu esa Hkwfe ds fy;s bardky 

rLnhd ds lkFk gh VªkalQj dks ekU;rk ns nh tkrh FkhA dksVk LVsV ds 

ljD;wyj 3 lsD'ku 43 esa ,slh O;oLFkk FkhA ewyr% vkjkth uank dh Fkh 

ftlds pkj iqf=;k Fkh ,oa rhuksa iqf=;ksa dh 'kknh gks tkus ds dkj.k 

okfnuh vihykaV Hkwfe ij gd gksuk crkrh gS tks iw.kZr;k xyr gSA 

D;ksafd okfnuh dh 'kknh gks tkus ds ckn ;g Hkwfe uank ds 

mRRkjkf/kdkfj;ksa dh gks tkuh pkfg;s FkhA pwafd uank dk dksbZ 

mRRjkf/kdkjh ugha Fkk vr% ,slh fLFkfr esa Hkwfe okfnuh dks Hkh ugha 

feyrhA 1950 esa fookfnr vkjkth dk bardky uacj 392 ls fd'kuk ds 

uke ntZ gqbZA vr% bardky rLnhd ds lkFk gh dksVk LVsV ds dkuwuu 

ds vuqlkj Hkwfe VªkalQj dks ekU;rk feyhA i=koyh esa miyC/k fjdksMZ 

esa fxjnkojh esa fd'kuk Lo;a dk'r ntZ gSA vihykaV ds vfHkHkk"kd }kjk 

cgl esa ;g dguk ekuus ;ksX; ugha gS fd jsLiksMsaV izfroknh dh ekrk 

xksj/kuh oknhuh dks ikrh nsrh Fkh ,oa mlds ejus ds ckn ikrh u feyus 

ds dkj.k okn 1991 esa fd;k tcfd xksj/kuh 1978 esa gh ej xbZ FkhA 

o"kZ 1950 ds bardky dks vkt rd pqukSfr ugha nh xbZ gSA jsLiksMsaV 

izfroknh fookfnr vkjkth ij crkSj [kkrsnkj ntZ gS rFkk dCtk Hkh 

jsLiksMsaV izfroknh dk gSA ,MolZ its'ku ds vk/kkj ij Hkh izfroknh Lo;a 

gh [kkrsnkjh gks x;sA ijh{k.k U;k;ky; }kjk mHk; i{k dh lk{; o 

lcwr ds i'pkr~ vko';d rudh;kr dk;e djrs gq;s foLr`r foospu 

,oa fo'ys"k.k ds i'pkr~ fu.kZ; ikfjr fd;k gS ftldk leFkZu vihyh; 

U;k;ky; }kjk Hkh fd;k x;k gSA nksuksa v/khuLFk U;k;ky;ksa ds fu.kZ; 

leorhZ gS rFkk nksuksa v/khuLFk U;k;ky;ksa ds vkyksP; fu.kZ; esa fof/kd 

;k rF;ijd ,slh dksbZ =qfV ugha gS ftlds vk/kkj ij f}rh; vihy ds 

ek/;e ls mlesa gLr{ksi fd;k tk ldsA vr% izLrqr f}rh; vihy 

[kkfjt dh tkosA 

 

6&   fo)ku vfHkHkk"kd mHk; i{k dh cgl ij euu fd;k x;k 

,oa v/khuLFk U;k;ky;ksa dh i=kofy;ksa ij miyC/k fu.kZ;ksa ds lkFk 

layXu fjdksMZ vkfn dk xgurk ls v|ksikar voyksdu o v/;;u fd;k 

x;kA lkFk gh fo}ku vfHkHkk"kd vihykaV }kjk izLrqr U;kf;d n`"Vkarksa 

dk llEeku xgurk ls voyksdu fd;kA 

 

7&  ijh{k.k U;k;ky; us rudh uacj 1 fuf.kZr djrs gq;s ;g 

vafdr fd;k fd oknh;k dh 'kknh gks tkus] ckfyx gks tkus o xkSus dh 

rS;kjh gks tkus ls mlus fookfnr vkjkth;kr izfroknh la[;k&1 o 

mlds vU; HkkbZ;ksa ds uke ntZ djkus dh is'kd'k dh Fkh o izkFkZuk dh 

FkhA ijarq rRdkyhu izpfyr fu;eksa esa ;g Lohdk;Z u gksus ls 

ukekarjdj.k la[;k 376 fnukad 10&3&49 dks vLohdkj gks x;kA 

ukekarjdj.k 10&3&49 dks [kkfjt gks tkus ij fnukad 10&3&50 dks 
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ukekarjdj.k la[;k&392 iqu% bl izdkj ntZ gqvk fd ^^vkt Qysy us 

vkdj tkfgj fd;k fd eSa vius [kkrs dh vkjkth uacj 409@39&55 

jdck 31 ch?kk 12 fcLok dks fcyk eqvkotk vius nksgrs fd'kuk ds 

[kkrs cka/kuk pkgrh gwaA** bl ukekarjdj.k ijoknhuh QysyckbZ us dk'r 

ds dksbZ izek.k is'k ugha fd;s gSA brus o"kksZ rd fujarj ikarh dk'r ds 

dksbZ rks izek.k vkus pkfg;sA ekSf[kd xokg is'k gq;s] og egRo ugha 

j[krkA tc oknh&izfroknh vyx vyx xkaoksa ds gS rks fuf'pr gh ikarh 

dk'r ds dksbZ fyf[kr izek.k fglkc&fdrko] fpVBh i=h vkfn gksrsA 

ijarq lk{; esa ugha vk,aA vr% oknh ;g rudh fl) djkus esa vlQy 

jgk gSA ijh{k.k U;k;ky; us mDr rudh oknh ds fo:) fuf.kZr dh gSA 

Qysy us viuh vkjkth LosPNk ls mldh 'kknh tks tkus o xkSuk dk 

le; vk tkus ls izfroknh la[;k&1 dks gLrkarfjr djkbZ gSA rc 

izpfyr dkuwu dksVk ljD;wyj&3 vuqlkj e`rd uank dh tehu 

ukckfyx iq=h Qysy dks gh vk ldrh Fkh D;ksafd og ukckfyx Fkh o 

fd'kuk ds lkFk jgrh Fkh vkSj mldh dkuwu ds vuqlkj Qysy dh 

'kknh gks tkus ij Qysy dh tehu pyh tkrh] ljdkjh gks tkrh] 

ftldk dksbZ vFkZ ugha Fkk blfy;s mlds rRdkyhu dkuwu vuqlkj 

fcyk eqvkotk izfroknh la[;k&1 dks gLrkarfjr dj nhA oknh;k us 

tehu LosPNk ls izfroknh la[;k&1 ds uke ntZ djkbZ rFkk mlds 

vaxwBk gLrk{kj Qysy ukekarjdj.k vafdr gSA ,slh fLFkfr esa ijh{k.k 

U;k;ky; us ;g ugh ekuk fd izfroknh la[;k&1 us fookfnr vkjkth 

prqjkbZ ls vius uke ntZ djok fy;k gksA 

 

8&       oknh;k us Vhih ,DV dh /kkjk 56 o jftLVªs'ku ,DV dh 

/kkjk 17 dk gokyk nsdj cy fn;k fd oknh;k us nLrkost dk iath;u 

ugha djk;k gSA ekyh;r 100@&:i;s ls vf/kd gksus ij iaft;u 

vko';d crk;k ijarq bl ckcr~ nkok ij ekfy;r ds fy;s dqN ugha 

dgk x;k gSA vkjvkjMh 1975 ds lanHkZ esa izfroknh us oknh;k dh 

,Dliszl ijfe'ku ls d`f"k dh gks] ,sls dksbZ rF; bl izdj.k ij ugha 

vk;sA ijh{k.k U;k;ky; us vkjvkjMh 1975 ist 429 ds vk/kkj ij oknh 

ds dksVk ljD;wyj&3 ls oknh;k ds izksiVªh ,dok;j dj ysus ds ckn 

oknh;k 'kknh djs rks mlds vf/kdkj lekIr ugha gksrsA ;gka bl 

fopkjk/khu izdj.k ij izfroknh dk uke oknh;k ds 'kknh dj ysus mlds 

vf/kdkj lekIr gksus ij ugha vk;k gSA cfYd oknh;k us Lo;a mifLFkr 

gksdj izfroknh ds uke Hkwfe ntZ djkbZ gSA  

 

9&         vihyh; U;k;ky; jktLo vihy izkf/kdkjh dksVk us vius 

fu.kZ; esa ;g Li"V vafdr fd;k gS fd okn esa vihykaV okfnuh dk 

fooknxzLr vkjkth esa gd vf/kdkj crkrs gq;s [kkrsnkjh ,oa dCtk pkgk 

gSA izR;FkhZ us o"kZ 1950 ls dCtkdk'r gksuk crk;k gS ,oa vius i{k esa 

1950 ls gh bardky rLnhd gksuk crk;k gS ftls vihykaV oknh }kjk 
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dHkh pSysat ugha fd;k x;kA okfnuh vihykaV }kjk nkok o"kZ 1991 esa 

is'k fd;k x;k tcfd vihykaV us cgl esa nkok izLrqr djus dk dkj.k 

jsLiksMsaV dh ekrk xksj/kuh }kjk ikrh can djuk crk;k gSA jsLiksMsaV dh 

eka xksj/kuh dh e`R;q 1978 esa gh gkuk fufoZokn gSA 1978 ds mijkar 

nkok 1991 esa yk;k x;kA bl nsjh dk dkj.k ;gh ekuk tkosxk fd 

izR;FkhZ jsLiksaMsaV dh eka }kjk vihykaV okfnuh dks dksbZ ikrh ugha nh 

tkrh FkhA oknxzLr vkjkth ij izR;FkhZ dk o"kZ 1950 ls dCtkdk'r 

gksdj bardky ds tfj;s mldksa vf/kdkj Hkh 1950 esa fey x;s FksA 

orZeku esa fookfnr vkjkth ij [kkrsnkjh ,oa dCtkdk'r Hkh izR;FkhZ 

jsLiksMsaV dk gh gSA ijh{k.k U;k;ky; us mHk; i{k dks lqudj vko';d 

rudh;kr dk;e djrs gq;s foLr`r foospu o fo'ys"k.k ds lkFk oknhuh 

vihykaV dk okn [kkfjt fd;k gSA ftldk leFkZu jktLo vihy 

izkf/kdkjh }kjk Hkh fd;k x;k gSA  

 

        odhy vihykaV }kjk izLrqr uthj 1975 vkjvkjMh ist 429 

is'k uthj vuqlkj dksVk fVusalh ,DV dh /kkjk 46 ds vuqlkj firk uank 

dh e`R;q ds mijkar iz'uxr vkjkth mldh iq=h QysyckbZ ds uke ntZ 

gksuh pkfg;s Fkh rFkk 'kknh dj ysus ls mlds vf/kdkj lekIr ugha gksrs 

gS rFkk xSj dkuwuh :i ls izfroknh ds uke mDr vkjkth;kr ntZ dj 

nh xbZ gSA mDr uthj orZeku izdj.k esa ykxw ugha gksrh gSA fopkjk/khu 

izdj.k eas vihykaV okfnuh ds vf/kdkj mlds 'kknh dj ysus ls lekIr 

ugha gq;s gS] ijarq oknh vihykaV }kjk Lo;a LosPNk ls mDr vkjkft;kr 

dk gLrkarj.k izfroknh ds i{k esa fd;k gS o ukekarjdj.k ij gLrk{kj 

fd;s gSA 

 

         blds vfrfjDr vfHkHkk"kd vihykaV }kjk 2010 ¼1½ vkjvkjVh 

ist 6 izLrqr uthj vuqlkj oknh vihykaV bl Hkwfe dk varj.k fcuk 

fdlh fof/kd vko';drk ds fd;k x;k gS tks fd dksVk fVusalh ,DV 

dh /kkjk 43 dk mYya/ku gS rFkk mDr nLrkost dk iaft;u Hkh ugha 

djk;k x;k gS tcfd bldk ewY; 100@&ls vf/kd FkkA ijarq lexz 

:ils lexz :i ls izdj.k ds voyksdu ls Li"V gS fd vihykaV oknh 

us LosPNk ls mDRk vkjkth;kr dk gLrkarj.k fd;k gS o o"kZ 1950 ls 

izfroknh fd'kuk fjdksMZsM [kkrsnkj ntZ gS ,oa mDr vkjkth;kr ds 

dCtsdk'r esa pyk vk jgk gSA o"kZ 1950 esa mDr vkjkft;kr dks Lo;a 

vihykaV QysyckbZ }kjk nkok izLrqr fd;kA mlds }kjk ;g dguk fd 

mDr gLrkarj.k fcuk fdlh fof/kd vko';drk ds fd;k x;k gS rFkk 

fcuk fdlh nLrkost iaft;u ds gLrkarj.k fd;k gS] ,oa mDr 

vkjkft;kr iqu% vihykaV oknh ds uke ntZ dj nh tkos] fdlh izdkj 

dk egRo ugha j[krk gSA vihykaV Lo;a ds d`R; ,oa vfHkopuksa ls 

estopped gS] rFkk ml ij doctrine of estoppel  ykxw gksrk gSA 

mDr nLrkost ds iaft;u dk nkf;Ro vihykaV dk Hkh FkkA vihykaV ds 
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}kjk fcyk eqvkotk mDr Hkwfe gLrkarj.k fd;k gS ,oa izfrQy jkf'k dk 

fu/kkZj.k ugha fd;k gS rks ;g fdl vk/kkj ij ekuk tkosxk fd laifRr 

dk ewY; 100@&:i;s ls vf/kd dk FkkA blds vfrfjDr i=koyh ij 

,slk dksbZ lk{; miyC/k ugha gS ftlls ;g lkfcr gks fd nLrkost dk 

ewY;kdau 100@&:i;s ls vf/kd dk FkkA Lo;a ds }kjk mDr 

vkjkft;kr dks LosPNk ls varfjr djk nsus ds 41 o"kZ mijkar Lo;a nkok 

nk;j dj mls pqukSfr nsuk Lohdkj ugha fd;k tk ldrk gSA bl ckcr~ 

ijh{k.k U;k;ky; o vihyh; U;k;ky; ds leorhZ fu"d"kksZa esa gLr{ksi 

dh vko';drk ugha gSA vihykaV dk ;g dFku fd jsLiksMsaV izfroknh 

dh ifRu xksj/kuh okfnuh dks ikarh nsrh Fkh ,oa mlds ejus ds ckn ikarh 

u feyus ds dkj.k mlds }kjk 1991 esa nkok nk;j fd;k x;k gS] ekuus 

;ksX; ugha gSA D;ksfd xksj/kuh dh e`R;q 1978 esa gks tkuk vfHkys[k ls 

Li"V gSA vr% vihykaV dks fdlh izdkj dh ikarh fn;k tkuk lkfcr 

gksuk ijh{k.k U;k;ky; ,oa vihyh; U;k;ky; us ugha ekuk gS rFkk ;g 

dFku dsoy dkWTk vkWQ ,D'ku iznf'kZr djus ds fy;s gh fd;k tkuk 

ik;k tkrk gSA  

 

         vfHkHkk"kd vihykaV okfnuh }kjk izLrqr U;kf;d n`"Vkar 1980 

vkjvkjMh ,plh ist 646] 2015¼2½ vkjvkjVh ,llh ist 908] 2003¼2½ 

Mh,uts ,llh ist 346] 2006&07¼li-½vkjvkjVh ,llh ist 466 

vuqlkj mudk dFku fd ukekarjdj.k ,d fQldy izfdz;k gS ftlls 

vf/kdkjksa dk fofu'p;u ugha gksrk gSA mDr uthjs orZeku izdj.k ij 

ykxw ugha gksrh gSA orZeku izdj.k esa vihykaV oknh }kjk LosPNk ls 

vkjkft;kr dk gLrkarj.k jsLiksMsaV izfroknh ds i{k esa fd;k x;k gSA  

 

         vihykaV okfnuh ds }kjk izLrqr uthjsa 2015¼1½ vkjvkjVh 

,llh ist 494] 2014 vkj,yMCY;w jkt- ,plh ist 1226 ds leFkZu 

vuqlkj fd ijh{k.k U;k;ky; ,oa vihyh; U;k;ky; }kjk dFku fd;s 

x;s rdksZ ,oa vihy esa fy;s x;s vk/kkjksa ij fopkj ugha fd;k x;k ,oa 

lk{; dk foospu ugha fd;k x;k gSA mDr uthjsa orZeku izdj.k ij 

pLik ugha gksrh gS] D;ksafd ijh{k.k U;k;ky; us mHk; i{k dks lqudj 

rudhokj foLr`r foospu ,oa fo'ys"k.k ds mijkar vihykaV okfnuh dk 

okn [kkfjt fd;k gSA bldk leFkZu jktLo vihy izkf/kdkjh }kjk Hkh 

fd;k x;k gSA  

 

         vihykaV okfnuh ds vfHkHkk"kd }kjk 2002¼1½vkjvkjVh ,plh 

ist 509 izLrqr dj dFku fd ikfjokfjd le>kSrk ekU; ugha gSA 

orZeku izdj.k ij ykxw ugha gksrk gSA  

 

         vihykaV vfHkHkk"kd }kjk 2014 vkjvkjVh ist 131 ds vk/kkj 

ij izLrqr ;g dFku Hkh ekuus ;ksX; ugha gS fd vujftLVªM nLrkost 
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,oa fodz; i= ds vk/kkj ij dzsrk dks LoRo izkIr ugha gksrs gSA mDr 

n`"Vkar orZeku izdj.k esa pLik ugha gksrs gSA D;ksafd vihykaV oknh Lo;a 

ds }kjk LosPNk ls vkjkft;kr dk jsLiksMsaV izfroknh ds uke o"kZ 1950 

esa gLrkarj.k fd;k gS rFkk Lo;a ds }kjk 41 o"kksZ ds mijkar okn 1991 

esa nkok izLrqr fd;k gS] ftls Lohdkj ugha fd;k tk ldrk gSA  

 

       vfHkHkk"kd vihykaV oknhuh }kjk izLrqr mijksDr U;kf;d n`"Vkar 

gLrxr~ izdj.k ij pLik ugha gksrs vkSj u gh mlds vk/kkj ij mUgsa 

fdlh izdkj dk vuqrks"k bl Lrj ij iznku fd;k tk ldrk gSA  nksuksa 

v/khuLFk U;k;ky;ksa ds leorhZ fu"d"kZ gS ftles {ks=kf/kdkj ds mi;ksx] 

vFkok fufgr fd;s x;s {ks=kf/kdkj ds xyr mi;ksx vFkok xaHkhj 

vfu;ferrk ds lkFk {ks=kf/kdkj ds mi;ksx dh =qVh fo}ku vfHkHkk"kd 

vihykFkhZ gekjs lEeq[k n`"VO; ugha dj ik;sA  

 

10&       mijksDr foospu ds vk/kkj ij gekjk ;g er gS fd 

fopkj.k U;k;ky; dk fu.kZ; o fMdzh fnukad 16&10&2000 rF;ksa o 

nLrkosth lk{; ij vk/kkfjr gks dj =qfVfoghu gS vkSj ,slh =qfVfofgu 

fMdzh dks cgky j[krs gq;s izFke vihyh; U;k;ky; }kjk ikfjr vkyksP; 

fu.kZ; fnukad 5&8&02  esa ,slh dksbZ fof/kd vFkok rF;kRed =qfV ugha 

gS ftlds vk/kkj ij f}rh; vihy ds ek/;e ls mlesa gLr{ksi visf{kr 

gksA lkjka’kr% gLrxr f}rh; vihy [kkfjt fd;s tkus ;ksX; gSA 

 

  ifj.kker% gLrxr vihy ,rn~}kjk [kkfjt dh tkrh gSA 

 
 

 

¼jkds'k dqekj tk;loky½                     ¼oh0 Jhfuokl½                                     

     lnL;                                v/;{k 
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vihy esa gekjs le{k fu.kZ; dk eq[; fcUnq ;g gS fd D;k v/khuLFk 

U;k;ky;ksa esa oknh vihykFkhZ dk okn [kkfjt djus esa fdlh izdkj dh 

oS/kkfud =qfV dh gS vFkok ughaA oknh vihykFkhZ }kjk okn bl vk/kkj 

ij yk;k x;k Fkk fd og dksVk fVusalh ,DV ds ljD;wyj 3 lsD'ku 43 

ds vuqlkj Hkwfe dh [kkrsnkj Fkh vkSj ek= Qysy ds mDRk vkjkth;kr esa 

fcyk eqvkotk fd'kuk oYn usuxk ds [kkrs cka/kus ds dFku ds vk/kkj 

ij [kksys x;s ukekarjdj.k ls mlds vf/kdkj lekIr ugha gks ldrsA 

;g rF; fufoZokn gS fd oknh vihykFkhZ [kkrsnkj uank dh iq=h gS rFkk 

,XthchV ch&3 esa mlds fgLls dh Hkwfe izfroknh jsLiksMsaV ds uke 

vafdr fd;s tkus ds dFku dks vk/kkj cukrs gq;s nkok [kkfjt fd;k 

x;k gSA ge vfHkHkk"kd vihykaV ds bl rdZ ls iw.kZr;k lger gS fd 

lEifRRk varj.k vf/kfu;e ds izko/kkuksa ds vuqlkj fdlh Hkh tk;nkn dk 

LoRo dsoy jftLVMZ lsy MhM ds vk/kkj ij gh varfjr gks ldrk gS 

uk fd fdlh O;fDr ds dFku ds vk/kkj ijA orZeku izdj.k esa nksuks 

v/khuLFk U;k;ky;ksa us dksVk ljD;wyj uacj 3 ds izko/kkuksa ds foijhr 

oknh dk okn vf/kdkj gksrs gq;s Hkh okn [kkfjt djus esa dkuwuh =qfV 

dh gSA bl ekeys esa oknh vihykFkhZ viuh cgu ds lkFk lg[kkrsnkj 

jgh gS ,slh fLFkfr esa mlds fo:) izfrdqy dCts ds vk/kkj ij fdlh 

vU; O;fDRk dks [kkrsnkjh vf/kdkj izkIr ugha gks ldrs vkSj uk gh 

fe;kn ds vk/kkj ij oknh ds okn dks [kkfjt fd;k tk ldrk gS 

D;ksafd /kkjk 88 ds varxZr okn ykus gsrq dksbZ le; lhek fu/kkZfjr ugha 

gSA ;gka ;g rF; Hkh mYYks[kuh; gS fd nksuks v/khuLFk U;k;ky;ksa us 

,Xthch Mh&3 tks fd ,d ukekarjdj.k gS] ds vk/kkj ij viuk fu.kZ; 

ikfjr fd;k gS tcfd ukekarjdj.k ek= ,d jktdks"kh; dk;Zokgha gS 

ftlls fdlh Hkh O;fDr ds vf/kdkjksa dk fu/kkZj.k ugha gksrkA  
 

       mijksDRk foospu ls ge bl fu"d"kZ ij igqaprs gS fd oknh 

vihykFkhZ dk okn dksVk fVusalh ,DV ds izko/kkuksauqlkj fMdzh fd;s tkus 

;ksX; Fkk vkSj nksuksa v/khuLFk U;k;ky;ksa us ek= Qysy ds mDRk 

vkjkth;kr esa fcyk eqvkotk fd'kuk oYn usuxk ds [kkrs cka/kus ds 

dFku ds vk/kkj ij [kksys x;s ukekarjdj.k dks vk/kkj cukrs gq;s nkok 

[kkfjt djus esa U;kf;d =qfV dh gSA vr% gLrxr~ vihy vihykaV 

Lohdkj dh tkdj nksuksa v/khuLFk U;k;ky; mi[kaM vf/kdkjh dksVk dk 

fu.kZ; o fMdzh fnukad 16&10&2000 o jktLo vihy izkf/kdkjh dksVk 
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dk fu.kZ; o fMdzh fnukad 5&8&02  fujLr fd;k tkrk gS rFkk oknh 

vihykaV dk okn fMdzh fd;k tkrk gSA 
 

           fu.kZ; [kqys U;k;ky; esa lquk;k x;k A 

 

 

 

 

 

vfHkHkk"kd vihykaV }kjk izLrqr U;kf;d n`"Vkar fuEu izdkj gS %& 

 

 1975 RRD 429 : 

 Raj. Tenancy Act, Sec. 53 - Kota Circular No. 3, Sec. 46 - Civil P.C., 

 R. 1 & Sec. 80 -  

 Section cannot to mean that daughter must continue to live with her 

 father even after his death- No claim that ptff. was married before 

 death of her father de- her of title under Kota Circular- Title so 

 acquired would not evaporate subs. marriage- Notice u/s 80 to Govt. 

 before instituting suit u/s 53, as held in 1974 RRD 271 (L.B.) - 

 Review, dismissed since provisions O. 47, R. 1, not attracted and 

 sufficient cause of interfere, not constituted. 

 2. We find that this point has been adequately dealt with in 

 paragraph 8 of the impugned judgment. Section 46(1) of Kota 

 Circular No. 3 gives order of presedence of succession of a deceased 

 male khatedar. 

 

 2010(1) RRT 6 : 

(A) Hindu Succession Act, 1956- Sec. 14(1)(2)- Transfer of property by 

widow prior to coming into force of the Act- Legality challenged by 

reversioners- Decree in their favour- Alienation without legal 

necessity- Allienee not to get absolute right- After death of widow 

suit property will revert back to reversioners of deceased husband. 

 1980 RRD 646 (HC) : 

(a) Mutation- Scope- Proceedings, not designed for final settlement of 

rights and decision of a mutation, not a final adjudication of a 

question of title- Difference between cases of mutation, based on 

possession on basis of transfer in comparison to inheritance- In 

case of inheritance  of some sort must be effected- Transfer cases 

stand on different footing- AIR 1926 PC 100, discussed. 

(b) Raj. Tenancy Act, Secs. 188 & 5 (43)- Suit for P.I., based on 

mutation through unregd. sale deed- Suit, filed by ptff. alleging 

that suit land, sold to his father by defts. and mutation, effected on 

22.12.56 and after his father's death on 12.6.61, suit land, mutated 

in his favour- Suit, decreed by SDO and R.A.A. but decree, 
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reversed by Board holding that suit, based on khatedari rights 

claiming title through unregd. sale deed, passing no title- 

Propriety- Case, held one of transfer and not of inheritance or 

succession- Transfer cannot be made without a regd. sale deed- 

1956 RRD 259 held of no assistance- Board, rightly held that a 

mere entry of mutation could not confer a title if it was made on 

basis of a sale which required registration but not regd.- Ptff., held 

failed to prove himself as a khatedar and also failed to prove that 

he was a tenant of any other kind which might be recognised as a 

tenant under R.T. Act and as such judgment of Board, perfectly 

justified both on facts and in law- Writ, dismissed. 

Consequently mutation proceedings and the entry in the mutation 

in favour of the plaintiff's father dated 22.12.56 was relied upon.  

There was further mutation in favour of the plaintiff himself after 

the death of father on 12th June, 1961. 

It may be useful to notice here the Privy Council's view on the 

point of mutation proceedings.  In Kishan Singh Vs. Lal Badra 

(AIR 1926 P.C. 100) their Lordships of the Privy Council observed 

as under :- 

A mutation simply means alteration of entry in the revenue records 

with the object of making it represent the facts with regard to the 

respective rights and liabilities of persons as these at present are 

and not as they use to be, so far as this can be done by a summary 

enquiry.  The mutation procedure is not designed for the final 

settlement of rights.  The decision of a mutation is not a final 

adjudication of a question of title. 

It would be clear from the perusal of the above that it has been 

clearly laid down that the mutation procedure is not designed for 

the final settlement of rights and the decision of a mutation is not a 

final adjudication of a question of title. 

The Privy Council has also made a difference between the case of 

mutation based on possession on the basis of transfer in 

comparison of inheritance.  In cases of inheritance and such 

succession a mutation of some sort must be effected, observed the 

learned Judges.  The transfer cases stand on different footings. 

Admittedly, the present case is a case of transfer and not of 

inheritance or succession.  A transfer cannot be made without a 

registered sale deed.  The question would have been different if the 

petitioner would have come as defendant to defend his possession 

and, therefore, section 35(A) of the Transfer of Property Act might 

have come in a case provided him some valid defence. 

We are in agreement with the view expressed by the Board of 

Revenue that a mere entry of the mutation cannot confer a title in 

case it is established that it was made on the basis of a sale, which 

required registration in law but was not registered. 
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Since the suit is under section 188 of the Rajasthan Tenancy Act, 

the plaintiff proves himself to be a tenant under the provisions of 

the Rajasthan Tenancy Act is the sine qua non of the plaintiff's 

right to get a decree.  We are, therefore, of the opinion that the 

plaintiff has failed to prove that he is a khatedar and he has further 

failed to prove that he is a tenant of any other kind which may be 

recognised as tenant under the provisions of the Rajasthan Tenancy 

Act and, therefore, the judgment of the Board of Revenue is 

perfectly justified both a facts and law. 

 

      2015(2) RRT 908 : 

Defendant No. 1 did not relinquish or release his right on respect 

of the half share in the suit property. 

The respondent herein filed the suit against the appellants seeking 

for the relief of declaration of his title to the suit property and for 

consequential relief of permanent injunction restraining the 

appellants herein from interfering with his physical possession.  

Briefly the case of the plaintiff is that the suit property belonged to 

Guramma wife of the first defendant land the mother of the 

plaintiff and on her death the first defendant had given declaration 

before the revenue authorities to change the Katha in the name of 

the plaintiff in respect of the suit schedule property and mutation 

was effected accordingly and lkthe revenue record stood in the 

name of the plaintiff for a long period of time.  It is the further case 

of the plaintiff that the first defendant entered into second marriage 

with one Jayamma and defendants 2 to 5 are their children and 

they denied the ownership of the plaintiff in the suit property and 

therefore, the suit came to be filed. 

As rightly contended by the learned senior counsel appearing for 

the appellants, 1st defendant did not relinquish or release his right 

in respect of the half share in the suit property at any point of time 

and that is also not the case pleaded by the plaintiff.  The 

assumption on the part of the High Court that as a result of the 

mutation, 1st defendant divested himself of the title and possession 

of half share in suit property is wrong.  The mutation entries do not 

convey or extinguish any title and those entries are relevant only 

for the purpose of collection of land revenue.  The observations of 

this court in Balwant Singh's case (supra) are relevant and are 

extracted below : 

"21. We have considered the rival submissions and we are of 

the view that Mr. Sanyal is right in his contention that the Courts 

were not correct in assuming that as a result of Mutation No. 1311 

dated 19.7.1954, Durga Devi lost her title from that date and 

possession also was given to the persons in whose favour mutation 

was effected.  In Sawarni vs. Inder Kaur (1996) 6 SCC 223, 

Pattanaik, J., speaking for the Bench has clearly held as follows : 

(SCC p. 227, para 7) 
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"7.  ... Mutation f a property in the revenue record does not create 

or extinguish title nor has it any presumptive value on title.  It only 

enables the person in whose favour mutation is ordered to pay the 

land revenue in question.  The learned Additional District Judge 

was wholly in error in coming to a conclusion that mutation in 

favour of Inder Kaur conveys title in her favour.  This erroneous 

conclusion has vitiated the entire judgment." 

22.  Applying the above legal position, we hold that the 

widow had not divested herself of the title in the suit property as a 

result of Mutation No. 1311 dated 19.7.1954.  The assumption on 

the part of the Courts below that as a result of the mutation, the 

widow divested herself of the title and possession was wrong.  If 

that be so, legally, she was in possession on the date of coming 

into force of the Hindu Succession Act and she, as a full owner, 

had every right to deal with the suit properties in any manner she 

desired."  

   

               2014(1) RRT 131 : 

Unregistered sale deed- No title accrued to purchaser on the basis 

of unregistered instrument/ Sale deed- Ghatna Bahi is not a proof 

of the possession- Plaintiffs/ appellants failed to prove adverse 

possession- Possession was permissive- Possession of 'K.M.' at the 

time of filing suit & not of the respondents- Suit for permanent 

injunction was maintainable against the unauthorised persons- 

Held, Suit No. 5/86 & 6/86 were rightly dismissed & suit filed by 

'KM' was rightly decreed by the Trial Court- Judgment set aside. 

Immovable property valid more than Rs.100/- can be transferred 

only by a registered deed. 

No title accrue on the basis of unregistered document. 

 

               2003(2) DNJ (SC) 346 : 

Mutation proceeding before revenue authority is not a judicial 

proceeding and does not decide question of title of immovable 

property. 

That mutation proceedings before Revenue Authorities are not 

judicial proceedings in any Court of law and does not decide 

questions of title to immovable property is a trite position and 

principle of law vide- (Thakur) Nirmal Singh & ors. vs. Thakur Lal 

Rudra Pratab Narain Singh & ors., AIR 1926 PC 100.  The 

decision reported in Ballakshmi Dasi & ors. vs. Banamall Senn & 

ors., 1953 SCR 154. 

 

               2006-07 (Supp.) RRT (SC) 466 : 

It is well settled that an entry in Revenue Records does not confer 

title on a person whose name appears in Record of Rights.  It is 

settled law that entries in the Revenue Records or Jamabandi have 

only 'fiscal purpose' i.e. payment of land-revenue, and no 

ownership is conferred on the basis of such entries. 
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Entries in revenue record do not confer any title. 

 

                2008(2) RRT 850 : 

Transfer of land by relinquishment deed is not permissible. 

 

2001 DNJ (Raj.) 679 : 

(A) Evidence Act, 1872- Sec. 91- Registration Act, 1908- Sec. 49- 

Deed of relinquishment of title- Deed was neither properly 

stamped nor registered one- held, It is inadmissible in evidence- 

Such a deed cannot be received in evidence even for collateral 

purpose. 

(B) Civil Procedure Code, 1908- Sec. 96- Appeal from original 

decree- Judgment of trial court has proceeded on basis of an 

inadmissible document- Held, Judgment and decree of Trial 

Court set aside. 

 

An unregistered document cannot be received in evidence even 

for collateral purpose. 

 

Whether the release-deed, dated 19.06.1965, is inadmissible in 

evidence for want of registration and for want of proper stamp-

duty? 

 

Effect of non-registration of documents required to be 

registered.  No document required by Sec. 17 or by any 

provision of the Transfer of Property Act, 1882 (4 of 1882) to 

be registered shall - 

(a) affect any immovable property comprised therein, or 

(b) confer any power to adopt, or 

(c) be received as evidence of any transaction affecting 

such property or conferring such power, unless it has 

been registered : 

20. Learned counsel for the appellant has relied on a Division 

Bench decision of this Court in Pukhraj Surana vs. Jawerchand 

& ors. reported in AIR 1957 (Raj.) 17, where this Court has 

held as under :- 

 "Section 35 Stamp Act not only makes instruments, 

which do not bear the requisite stamp, inadmissible but 

also incapable of being acted upon by the Court.  AIR 

1932 Mad 693 and AIR 1947 Mad 422 and ILR 18 Bom 

369 Distinguish, AIR 1933 Mad 117 and AIR 1934 Lah 

606 Foll." 

That being the position, the trial court has exceeded its own 

limitations put on its by the order of the court dated 22.5.1976.  
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In view thereof, the approach of the trial court cannot be 

approved.  Further, this court in Jamma Bai's case (supra) has 

held that such a document cannot even be admitted for 

collateral purpose.  In Harshwardhan's case (supra) also this 

court had held that an unregistered document cannot be 

admitted in evidence even for collateral purposes and also in 

Smt. Keshar's case (supra) this court has held that Sec. 91 of the 

Evidence Act excludes oral evidence in proof of the terms of 

such agreement to sale which requires registration whereas Sec. 

49 of Registration Act prohibits its receivability in evidence. 

 

  2006(1) RLW 340 : 

 

  Registration Act, 1908, Sec. 17- Registration of family 

 settlement- Terms of family arrangement were reduced into writing- 

 Single Judge observed that family settlement was not compulsorily 

 registrable- Held- Registration would be necessary only if the terms of 

 family arrangement have been reduced into writing- Set aside 

 impugned judgment- Matter remitted. 

 

  For these reasons, we allow the appeal and set-aside the 

 impugned judgment dated January 27, 1986 of the learned Single 

 Judge.  We remit the matter to learned Single Judge with the request 

 to decide the issues involved in the first appeals afresh on the basis of 

 other evidence adduced by the parties.  The family settlement shall 

 however be ignored while considering the rights of the parties.  The 

 parties are directed to appear before the learned Single Judge on 

 November 21, 2005 for seeking further instructions.  There shall be no 

 order as to costs. 

 

 2002(1) RRT 509 : 

  Family Arrangement- Whether family arrangement recognised 

 or not? - Held, no. 

 

 1981 RRD 17 : 

  Records of rights- Entries in- Party in possession, not bound to 

 seek for corrections of entries in revenue records till his right, 

 threatened as held in 1956 RLW 18- Hence if defts. were in 

 possession, their failure to seek corrections of entries in record of 

 rights by deleting name of present khatedari and substituting that of 

 defts., could not be fatal to their defence. 

 

 2014(2) RLW (RJ) 1226 (HC) : 

  Rajasthan Tenancy Act, 1955, Sec. 88, 188 and 53 - Remand of 

 case- Suit for declaration, partition and perpetual injunction- Suit 

 dismissed by trial court- Court below not considered the issues nor 

 dealt with the legal and factual issues- Judgments by trial court and 

 appellate court fall short of specific and reasoned decision on all the 
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 contentions issues- Held- Judgments are set aside and matters are 

 remanded to trial court.  Petition partly allowed. 

 

 2015(1) RRT 494 : 

  Code of Civil Procedure, 1908- Order 41, Rule 31- Suit for 

 partition decreed & preliminary decree passed- First appeal- First 

 Appellate Court not considered the submission urged & the grounds 

 taken in the appeal- No appreciation of evidence- Held, Judgment 

 passed by the High Court is set aside & the case is remanded. 

  Being the first Appellate Court, it was, therefore, the duty of the 

 High Court to decide the first appeal keeping in view the scope and 

 powers conferred on it under section 96 read with Order XLI Rule 31 

 of the Code. 

  In our considered opinion, the High Court did not deal with any 

 of the submissions urged by the appellants and/ or respondents nor it 

 took note of the grounds taken by the appellants in grounds of appeal 

 nor took note of cross objections filed by plaintiffs under Order XLI 

 Rule 22 of the Code and nor made any attempt to appreciate the 

 evidence adduced by the parties in the light of the settled legal 

 principles and decided case laws applicable to the issues arising in the 

 case with a view to find out as to whether the judgment of the Trial 

 Court can be sustained or not and if so, how, and if not, why? 

  Being the first Appellate Court, it was, therefore, the duty of the 

 High Court to decide the first appeal keeping in view the scope and 

 powers conferred on it under section 96 read with Order XLI Rule 31 

 of the Code mentioned above.  It was unfortunately not done, thereby, 

 causing prejudice to the appellants whose valuable right to prosecute 

 the first appeal on facts and law was adversely affected which, in turn, 

 deprived them of a hearing in the appeal in accordance with law. 

 


