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YD e gRI Ugd AId gid 9 UdR & —

1975 RRD 429 :

Raj. Tenancy Act, Sec. 53 - Kota Circular No. 3, Sec. 46 - Civil P.C.,
R.1 & Sec. 80 -

Section cannot to mean that daughter must continue to live with her
father even after his death- No claim that ptff. was married before
death of her father de- her of title under Kota Circular- Title so
acquired would not evaporate subs. marriage- Notice u/s 80 to Govt.
before instituting suit u/s 53, as held in 1974 RRD 271 (L.B.) -
Review, dismissed since provisions O. 47, R. 1, not attracted and
sufficient cause of interfere, not constituted.

2. We find that this point has been adequately dealt with in
paragraph 8 of the impugned judgment. Section 46(1) of Kota
Circular No. 3 gives order of presedence of succession of a deceased
male khatedar.

2010(1) RRT 6:
(A)Hindu Succession Act, 1956- Sec. 14(1)(2)- Transfer of property by

widow prior to coming into force of the Act- Legality challenged by
reversioners- Decree in their favour- Alienation without legal
necessity- Allienee not to get absolute right- After death of widow
suit property will revert back to reversioners of deceased husband.

1980 RRD 646 (HC) :
(a) Mutation- Scope- Proceedings, not designed for final settlement of

rights and decision of a mutation, not a final adjudication of a
question of title- Difference between cases of mutation, based on
possession on basis of transfer in comparison to inheritance- In
case of inheritance of some sort must be effected- Transfer cases
stand on different footing- AIR 1926 PC 100, discussed.

(b)Raj. Tenancy Act, Secs. 188 & 5 (43)- Suit for P.l., based on
mutation through unregd. sale deed- Suit, filed by ptff. alleging
that suit land, sold to his father by defts. and mutation, effected on
22.12.56 and after his father's death on 12.6.61, suit land, mutated
in his favour- Suit, decreed by SDO and R.A.A. but decree,
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reversed by Board holding that suit, based on khatedari rights
claiming title through unregd. sale deed, passing no title-
Propriety- Case, held one of transfer and not of inheritance or
succession- Transfer cannot be made without a regd. sale deed-
1956 RRD 259 held of no assistance- Board, rightly held that a
mere entry of mutation could not confer a title if it was made on
basis of a sale which required registration but not regd.- Ptff., held
failed to prove himself as a khatedar and also failed to prove that
he was a tenant of any other kind which might be recognised as a
tenant under R.T. Act and as such judgment of Board, perfectly
justified both on facts and in law- Writ, dismissed.

Consequently mutation proceedings and the entry in the mutation
in favour of the plaintiff's father dated 22.12.56 was relied upon.
There was further mutation in favour of the plaintiff himself after
the death of father on 12th June, 1961.

It may be useful to notice here the Privy Council's view on the
point of mutation proceedings. In Kishan Singh Vs. Lal Badra
(AIR 1926 P.C. 100) their Lordships of the Privy Council observed
as under :-

A mutation simply means alteration of entry in the revenue records
with the object of making it represent the facts with regard to the
respective rights and liabilities of persons as these at present are
and not as they use to be, so far as this can be done by a summary
enquiry. The mutation procedure is not designed for the final
settlement of rights. The decision of a mutation is not a final
adjudication of a question of title.

It would be clear from the perusal of the above that it has been
clearly laid down that the mutation procedure is not designed for
the final settlement of rights and the decision of a mutation is not a
final adjudication of a question of title.

The Privy Council has also made a difference between the case of
mutation based on possession on the basis of transfer in
comparison of inheritance. In cases of inheritance and such
succession a mutation of some sort must be effected, observed the
learned Judges. The transfer cases stand on different footings.
Admittedly, the present case is a case of transfer and not of
inheritance or succession. A transfer cannot be made without a
registered sale deed. The question would have been different if the
petitioner would have come as defendant to defend his possession
and, therefore, section 35(A) of the Transfer of Property Act might
have come in a case provided him some valid defence.

We are in agreement with the view expressed by the Board of
Revenue that a mere entry of the mutation cannot confer a title in
case it is established that it was made on the basis of a sale, which
required registration in law but was not registered.
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Since the suit is under section 188 of the Rajasthan Tenancy Act,
the plaintiff proves himself to be a tenant under the provisions of
the Rajasthan Tenancy Act is the sine qua non of the plaintiff's
right to get a decree. We are, therefore, of the opinion that the
plaintiff has failed to prove that he is a khatedar and he has further
failed to prove that he is a tenant of any other kind which may be
recognised as tenant under the provisions of the Rajasthan Tenancy
Act and, therefore, the judgment of the Board of Revenue is
perfectly justified both a facts and law.

2015(2) RRT 908 :

Defendant No. 1 did not relinquish or release his right on respect
of the half share in the suit property.

The respondent herein filed the suit against the appellants seeking
for the relief of declaration of his title to the suit property and for
consequential relief of permanent injunction restraining the
appellants herein from interfering with his physical possession.
Briefly the case of the plaintiff is that the suit property belonged to
Guramma wife of the first defendant land the mother of the
plaintiff and on her death the first defendant had given declaration
before the revenue authorities to change the Katha in the name of
the plaintiff in respect of the suit schedule property and mutation
was effected accordingly and Ikthe revenue record stood in the
name of the plaintiff for a long period of time. It is the further case
of the plaintiff that the first defendant entered into second marriage
with one Jayamma and defendants 2 to 5 are their children and
they denied the ownership of the plaintiff in the suit property and
therefore, the suit came to be filed.

As rightly contended by the learned senior counsel appearing for
the appellants, 1st defendant did not relinquish or release his right
in respect of the half share in the suit property at any point of time
and that is also not the case pleaded by the plaintiff. The
assumption on the part of the High Court that as a result of the
mutation, 1st defendant divested himself of the title and possession
of half share in suit property is wrong. The mutation entries do not
convey or extinguish any title and those entries are relevant only
for the purpose of collection of land revenue. The observations of
this court in Balwant Singh's case (supra) are relevant and are
extracted below :

"21. We have considered the rival submissions and we are of
the view that Mr. Sanyal is right in his contention that the Courts
were not correct in assuming that as a result of Mutation No. 1311
dated 19.7.1954, Durga Devi lost her title from that date and
possession also was given to the persons in whose favour mutation
was effected. In Sawarni vs. Inder Kaur (1996) 6 SCC 223,
Pattanaik, J., speaking for the Bench has clearly held as follows :
(SCC p. 227, para 7)
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"7. ... Mutation f a property in the revenue record does not create
or extinguish title nor has it any presumptive value on title. It only
enables the person in whose favour mutation is ordered to pay the
land revenue in question. The learned Additional District Judge
was wholly in error in coming to a conclusion that mutation in
favour of Inder Kaur conveys title in her favour. This erroneous
conclusion has vitiated the entire judgment.”

22, Applying the above legal position, we hold that the
widow had not divested herself of the title in the suit property as a
result of Mutation No. 1311 dated 19.7.1954. The assumption on
the part of the Courts below that as a result of the mutation, the
widow divested herself of the title and possession was wrong. If
that be so, legally, she was in possession on the date of coming
into force of the Hindu Succession Act and she, as a full owner,
had every right to deal with the suit properties in any manner she
desired."

2014(1) RRT 131 :

Unregistered sale deed- No title accrued to purchaser on the basis
of unregistered instrument/ Sale deed- Ghatna Bahi is not a proof
of the possession- Plaintiffs/ appellants failed to prove adverse
possession- Possession was permissive- Possession of 'K.M." at the
time of filing suit & not of the respondents- Suit for permanent
Injunction was maintainable against the unauthorised persons-
Held, Suit No. 5/86 & 6/86 were rightly dismissed & suit filed by
'KM" was rightly decreed by the Trial Court- Judgment set aside.
Immovable property valid more than Rs.100/- can be transferred
only by a registered deed.

No title accrue on the basis of unregistered document.

2003(2) DNJ (SC) 346 :

Mutation proceeding before revenue authority is not a judicial
proceeding and does not decide question of title of immovable
property.

That mutation proceedings before Revenue Authorities are not
judicial proceedings in any Court of law and does not decide
questions of title to immovable property is a trite position and
principle of law vide- (Thakur) Nirmal Singh & ors. vs. Thakur Lal
Rudra Pratab Narain Singh & ors., AIR 1926 PC 100. The
decision reported in Ballakshmi Dasi & ors. vs. Banamall Senn &
ors., 1953 SCR 154.

2006-07 (Supp.) RRT (SC) 466 :

It is well settled that an entry in Revenue Records does not confer
title on a person whose name appears in Record of Rights. It is
settled law that entries in the Revenue Records or Jamabandi have
only ‘'fiscal purpose' i.e. payment of land-revenue, and no
ownership is conferred on the basis of such entries.
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Entries in revenue record do not confer any title.

2008(2) RRT 850 :
Transfer of land by relinquishment deed is not permissible.

2001 DNJ (Raj.) 679 :
(A)Evidence Act, 1872- Sec. 91- Registration Act, 1908- Sec. 49-

Deed of relinquishment of title- Deed was neither properly
stamped nor registered one- held, It is inadmissible in evidence-
Such a deed cannot be received in evidence even for collateral
purpose.

(B)Civil Procedure Code, 1908- Sec. 96- Appeal from original
decree- Judgment of trial court has proceeded on basis of an
inadmissible document- Held, Judgment and decree of Trial
Court set aside.

An unregistered document cannot be received in evidence even
for collateral purpose.

Whether the release-deed, dated 19.06.1965, is inadmissible in
evidence for want of registration and for want of proper stamp-
duty?

Effect of non-registration of documents required to be
registered. No document required by Sec. 17 or by any
provision of the Transfer of Property Act, 1882 (4 of 1882) to
be registered shall -
(a) affect any immovable property comprised therein, or
(b) confer any power to adopt, or
(c) be received as evidence of any transaction affecting
such property or conferring such power, unless it has
been registered :

20.  Learned counsel for the appellant has relied on a Division

Bench decision of this Court in Pukhraj Surana vs. Jawerchand

& ors. reported in AIR 1957 (Raj.) 17, where this Court has

held as under :-
"Section 35 Stamp Act not only makes instruments,
which do not bear the requisite stamp, inadmissible but
also incapable of being acted upon by the Court. AIR
1932 Mad 693 and AIR 1947 Mad 422 and ILR 18 Bom
369 Distinguish, AIR 1933 Mad 117 and AIR 1934 Lah
606 Foll."

That being the position, the trial court has exceeded its own

limitations put on its by the order of the court dated 22.5.1976.
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In view thereof, the approach of the trial court cannot be
approved. Further, this court in Jamma Bai's case (supra) has
held that such a document cannot even be admitted for
collateral purpose. In Harshwardhan's case (supra) also this
court had held that an unregistered document cannot be
admitted in evidence even for collateral purposes and also in
Smt. Keshar's case (supra) this court has held that Sec. 91 of the
Evidence Act excludes oral evidence in proof of the terms of
such agreement to sale which requires registration whereas Sec.
49 of Registration Act prohibits its receivability in evidence.

2006(1) RLW 340 :

Registration Act, 1908, Sec. 17- Registration of family
settlement- Terms of family arrangement were reduced into writing-
Single Judge observed that family settlement was not compulsorily
registrable- Held- Registration would be necessary only if the terms of
family arrangement have been reduced into writing- Set aside
impugned judgment- Matter remitted.

For these reasons, we allow the appeal and set-aside the
impugned judgment dated January 27, 1986 of the learned Single
Judge. We remit the matter to learned Single Judge with the request
to decide the issues involved in the first appeals afresh on the basis of
other evidence adduced by the parties. The family settlement shall
however be ignored while considering the rights of the parties. The
parties are directed to appear before the learned Single Judge on
November 21, 2005 for seeking further instructions. There shall be no
order as to costs.

2002(1) RRT 509 :
Family Arrangement- Whether family arrangement recognised
or not? - Held, no.

1981 RRD 17:

Records of rights- Entries in- Party in possession, not bound to
seek for corrections of entries in revenue records till his right,
threatened as held in 1956 RLW 18- Hence if defts. were in
possession, their failure to seek corrections of entries in record of
rights by deleting name of present khatedari and substituting that of
defts., could not be fatal to their defence.

2014(2) RLW (RJ) 1226 (HC) :

Rajasthan Tenancy Act, 1955, Sec. 88, 188 and 53 - Remand of
case- Suit for declaration, partition and perpetual injunction- Suit
dismissed by trial court- Court below not considered the issues nor
dealt with the legal and factual issues- Judgments by trial court and
appellate court fall short of specific and reasoned decision on all the
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contentions issues- Held- Judgments are set aside and matters are
remanded to trial court. Petition partly allowed.

2015(1) RRT 494 :

Code of Civil Procedure, 1908- Order 41, Rule 31- Suit for
partition decreed & preliminary decree passed- First appeal- First
Appellate Court not considered the submission urged & the grounds
taken in the appeal- No appreciation of evidence- Held, Judgment
passed by the High Court is set aside & the case is remanded.

Being the first Appellate Court, it was, therefore, the duty of the
High Court to decide the first appeal keeping in view the scope and
powers conferred on it under section 96 read with Order XLI Rule 31
of the Code.

In our considered opinion, the High Court did not deal with any
of the submissions urged by the appellants and/ or respondents nor it
took note of the grounds taken by the appellants in grounds of appeal
nor took note of cross objections filed by plaintiffs under Order XLI
Rule 22 of the Code and nor made any attempt to appreciate the
evidence adduced by the parties in the light of the settled legal
principles and decided case laws applicable to the issues arising in the
case with a view to find out as to whether the judgment of the Trial
Court can be sustained or not and if so, how, and if not, why?

Being the first Appellate Court, it was, therefore, the duty of the
High Court to decide the first appeal keeping in view the scope and
powers conferred on it under section 96 read with Order XLI Rule 31
of the Code mentioned above. It was unfortunately not done, thereby,
causing prejudice to the appellants whose valuable right to prosecute
the first appeal on facts and law was adversely affected which, in turn,
deprived them of a hearing in the appeal in accordance with law.
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