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fu.kZ; 

 

                       fnukad%  

  

 ;g vihy Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy 

izkf/kdkjh ckMesj&tSlyesj eq- tks/kiqj ds fu.kZ; o fMdzh 

fnuakd 31&7&2002 ds fo:) jktLFkku dk'rdkjh 

vf/kfu;e 1955¼la{ksi esa vf/kfu;e½ dh /kkjk 224 ds 

vUrxZr izLrqr dh xbZ gSaA  

2- izdj.k ds la{ksi esa rF; bl izdkj gSa fd izR;FkhZx.k 

oknhx.k us vihykFkhZx.k izfroknhx.k ds fo:) lgk;d 

dysDVj xqMkekykuh ds U;k;ky; esa ,d okn vf/kfu;e dh 

/kkjk 88]188]53 ds vUrxZr okn i= esa vafdr vkjkth ds 

ckcr izLrqr fd;kA fopkj.k U;k;ky; us okn ntZ jftLVj dj 

izfroknhx.k dks ryc fd;kA izfroknhx.k dh vksj ls tckc 

nkok izLrqr gksus ij nkok ,oa tckc nkok ds vk/kkj ij dqy 

ikap rudh;kr dk;e dh vkSj ckn lquokbZ vius fu.kZ; 

fnuakd 19&7&2001 ls izR;FkhZx.k oknhx.k dk okn Lohdkj 

fd;kA blls O;fFkr gksdj vihykFkhZx.k us Hkw izcU/k vf/kdkjh 

,oa insu jktLo vihy izkf/kdkjh ckMesj&tSlyesj eq- tks/kiqj 

ds U;k;ky; esa vihy izLrqr dh ftUgksus vius fu.kZ; fnukad 

31&7&02 ls vihy [kkfjt dj nhA blls O;fFkr gksdj ;g 

f}rh; vihy e.My ds le{k izLrqr dh xbZ gSA  

3-   mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl lquh xbZA  

4- vihykFkhZ ds fo}ku vfHkHkk"kd us viuh cgl esa vihy 

eheks esa vafdr rF;ksa dks cgl ds nkSjku nksgjkrs gq;s rdZ 

izLrqr fd;k fd jktLo vihy izkf/kdkjh us  oknhx.k ds 

okn dks ?kks"k.kk dk okn gksuk ekuus esa fof/kd =qfV dh gSA 

tc rd cspkuukes fujLr ugha djk;s tkrs  rc rd iSr`d 

Hkwfe ds cspku ds fo:) ?kks"k.kk iznku ugha dh tk ldrh 

gSA jktLo vihy izkf/kdkjh }kjk cspku dks 'kwU; gksuk 
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ekuus esa fof/kd =qfV dh gSA jktLo U;k;ky;  fdlh Hkh 

cspku dks 'kwU; ?kksf"kr djus dk {ks=kf/kdkj ugha j[krk gSA 

bl dkj.k ;g okn  jktLo U;k;ky; esa iks"kuh; ugha FkkA 

mudk rdZ gS fd ;fn fdlh drkZ [kkunku }kjk  

dksiklZujh lEifr dk cspku ;k gLrkUrj.k dj fn;k tkrk 

gS rks tc rd og cspku izHkko esa jgsxk rc rd fdlh 

dksiklZuj dks fcuk mldks fujLr djk;s  [kkrsnkj ?kksf"kr 

ugha fd;k tk ldrk gSA blfy;s nksuska v/khuLFk U;k;ky;ksa 

}kjk ikfjr vk{ksfir fu.kZ; fujLr fd;s tkdj oknhx.k 

}kjk izLrqr okn dks [kkfjt fd;k tkosA vius dFku ds 

leFkZu essa vkj ,y MCyw 1977 ist 131]MCyw ,y ,u 

1979ist 24] vkj vkj Mh 1983ist 676] vkj vkj Vh 

2001 ¼2½ist 1252] , vkbZ vkj 1971 ,l lh ist 

776 dh uthjsa is'k dhA 

5- izR;FkhZx.k ds fo}ku vfHkHkk"kd us viuh cgl esa nksuksa 

v/khuLFk U;k;ky;ksa ds leorhZ fu"d"kZ crkrs gq;s vihy 

[kkfjt djus dk fuosnu fd;k vkSj rdZ izLrqr fd;k fd 

nksuska v/khuLFk U;k;ky;ksa }kjk fu.kZ; o fMdzh ikfjr djus 

ds mijkUr  nksuska i{kksa }kjk  rglhynkj xqMkekykuh ds 

le{k lgefr foHkktu izLrko fnukad 18&3&08 dks djok 

fy;k x;k gS ftldh izfr iwoZ esa gh izR;FkhZ }kjk U;k;ky; 

ds le{k fnukad 30&11&2015 dks  e; QnZ nLrkost ds 

is'k dh tk pqdh gS rFkk blds i'pkr  i{kdkjksa }kjk  dbZ 

iathd`r fodz; i=ksa ls  Hkwfe dk cspku  Hkh fd;k tk 

pqdk gSA blfy;s ;g vihy lkjghu gks pqdh gSA vius 

dFku ds leFkZu essa , vkbZ vkj 1971 jkt- ist 164] 

vkj ,y MCyw 1981 ist 593] vkj vkj Mh 1982 ist 

299] vkj vkj Mh 1984 ist 280]829]851] vkj vkj 

Mh 1995 ist113]532]736dh uthjsa is'k dhA 
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6- geus mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl ij 

euu fd;k ,oa i=koyh dk voyksdu fd;k rFkk izLrqr 

U;kf;d n`"VkUrksa dk Hkh ckjhdh ls v/;;u fd;kA  

7- ;g Lohd`r rF; gS fd oknxzLr vkjkth iSr`d lEifr gSA 

iSr`d  lEifr esa iq= o ikS=ksa dk tUe ls gh vf/kdkj  

curk gSA bl izdj.k esa oknhx.k ;g okn ysdj vk;s gSa 

fd oknxzLr vkjkth iSr`d lEifr gS vkSj mlesa oknhx.k dk 

Hkh fgLlk gSA blfy;s ekStk lukoMk dyk ds [ksr [kljk 

uEcj  18 essa 31cha?kk 13 foLok ,oa [kljk uEcj 17 essa 

2@1@4 foLok dk [kkrsnkj ?kksf"kr fd;k tkos lkFk gh 

izfroknh lq[kjke }kjk  izfroknhx.k ghjk o jruk ds i{k 

essa fd;s x;s cspku fnukad6&10&89 dks  voS/k ,oa 'kwU; 

?kksf"kr fd;k tkos vkSj bu cspkuksa ds vk/kkj ij  fd;s x;s 

ukekUrjdj.k la[;k 128 fnukad 30&9&93 dks fujLr 

fd;k tkdj jktLo jsdkMZ esa izfroknh ghjk o jruk ds uke 

fd;s x;s bUnzkt fujLr fd;s tkosaA  

 

8-  oknhx.k us okn ?kks"k.kk [kkrsnkjh dk izLrqr fd;k gS vkSj 

oknxzLr vkjkth izfroknh dh LovftZr vkjkth u gksdj 

iSr`d vkjkth gS ftlesa oknhx.k dk Hkh tUe ls gh 

vf/kdkj gSA ?kks"k.kk dk okn dsoy jktLo U;k;y; gh r; 

dj ldrh gSA tc oknhx.k [kkrsnkjh dh ?kks"k.kk djkus ds 

vf/kdkjh gSa rks  oknhx.k ds fgLls dh cspku dh xbZ Hkwfe 

dk cspku Lor% gh fujLr gks tkrk gSA mDr cspku dks 

l{ke flfoy U;k;ky; ls fujLr djkus dh vko';drk 

ugha gSA tSlk fd ekuuh; jktLFkku mPp U;k;ky; us 

2012 (2) WLC (Raj.) 797essa fl)kUr izfrikfnr fd;k gS 

ftlesa ;g izkof/kr fd;k x;k gS fd& 

   Rukmani Vs Bhola & ors 2012 (2) WLC (Raj.) 797. In that      

   case, the Hon'ble High Court held under:- 



 5 

 "If the substance of the pleadings and relief claimed by the 

plaintiff-appellant is considered in a right perspective, it is 

clear that the plaintiff by means of the present suit is seeking 

a relief of declaration in her favour that she is khatedar 

tenant/co-tenant of 1/2 share of the land in dispute 

alongwith the defendant. The land in dispute being an 

agricultural land, such declaration can be given only by a 

revenue court under the provisions of the Act. It cannot be 

disputed that a suit for declaration regarding an 

agricultural land is to be filed under Section 88 of the Act if 

a person claims to be tenant or a co-tenant in the 

agricultural land in dispute. Section 207 of the Act provides 

that all suits of the nature specified in the third schedule 

shall be heard and determined by a revenue ocurt and no 

other court other than a revenue court shall take cognizance 

of any such suit. In item 5 of the third schedule a suit for 

declaration under Section 88 of the Act has been mentioned. 

I am also of the view that if the revenue court passes a 

decree for declaration in favour of the plaintiff to the effect 

that she is khatedar-tenant or co-tenant of 1/2 or any other 

share in the land in dispute, that court is equally competent 

to grant a consequential relief to the effect that the sale deed 

in question is void and ineffective to the extent of share of 

the plaintiff and it is not essential for the plaintiff to file a 

separate suit thereafter in a civil court for getting the sale 

deed cancelled. I am also of the view that if the revenue 

court declares the plaintiff co-tenant of the land in dispute, it 

is not necessary for her to get the sale deed cancelled as that 

would be automatically void and ineffective to the extent of 

share of the plaintiff." 

 

blh izdkj 2015 (3) WLN 284 (Raj.),essa ekuuh; 

jktLFkku mPp U;k;ky; us ;g fl)kUr izfrikfnr fd;k 

x;k gS fd& 

 

   "So far as the plea raised by learned counsel for the 

petitioner that the jurisdiction to cancel the sale deed is exclusively 

with the civil court and therefore, the same is necessarily barred 

before the Revenue Court, is concerned, the said aspect has been 

comprehensively dealt with in the case of Jaswant Singh (supra) 

and Rukmani (supra), wherein it has been held that if the sale deed 
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is claimed to be void and/or the cancellation thereof is merely 

ancillary to the main relief of declaration and partition, the said 

relief can be granted by the Revenue Court as well and it cannot be 

said that the jurisdiction of the Revenue Court is affected thereby." 

 

9- ekuuh; jktLFkku mPp U;k;ky; }kjk mDr uthjksa esa 

izfrikfnr fl)kUrksa dks e/; utj j[krs gq;s ge nksuska 

v/khuLFk U;k;ky;kssa }kjk fudkys x;s leorhZ fu"d"kksZ essa fcuk 

fdlh Bksl vk/kkj ds f}rh; vihy ds Lrj ij fdlh izdkj dk 

gLr{ksi djuk mfpr ugha le>rs gSaA ekuuh; loksZPp U;k;ky; 

us , vkbZ vkj 1999 ,l lh ist2213 esa ;g fl)kUr 

izfrikfnr fd;k gS fd& 

     Second appeal- Relief cannot be granted merely on equitable grounds-    

      Concurrent finding of facts however erroneous-Cannot be interfered    

      with. 

RRT 2001 page 883- Rajasthan Tenancy Act1955- Section 224 readwith 

Section100,Code of Civil Procedure 1908-Both the lower Courts has  

concurrently on facts  held that the plaintiff is not tenant and he has not 

acquired title by sale deed- Therefore in this second appeal unless it is 

found that the  findings  recorded are illegal or purchase in nuture, till 

then this court cannot disturb the concurent findings recorded by  the 

Court below as held in AIR1959S.C.page 57-Hence this second appeal 

was dismissed. 

10-  mijksDr foospu]fo'ys"k.k ,oa fof/kd fLFkfr dks /;ku esa 

j[krs gq;s vihykFkhZx.k }kjk izLrqr ;g vihy lkjghu gksus ls 

[kkfjt dh tkrh gSA  

      fu.kZ; [kqys U;k;ky; esa lquk;k x;kA  

 

 

  ¼/kwdyjke dloka½                  ¼oh-Jhfuokl½ 

      lnL;          v/;{k 


