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mifLFkr%& 

Jh /khjsUnz flag+] vfHkHkk"kd izkFkhZ 

Jh jkelq[k pkS/kjh] mi jktdh; vfHkHkk"kd  

 

fu.kZ; 

                                 fnukad 19&1&2023 

1&   ;g fuxjkuh vUrxZr fu;e 23¼2½ jktLFkku 

mifuos'ku ¼bafnjk xka/kh ugj ifj;kstuk {ks= esa jktdh; 

d`f"k Hkwfe vkoaVu ,oa fodz;½ fu;e 1975 ds rgr fo:} 

vfrfjDr vk;qDr mifuos’ku ,oa jktLo vihy izkf/kdkjh]  

chdkusj ds fu.kZ; fnukad 19&9&2002 ds izLrqr dh xbZ 

gSA  

2&    izdj.k ds la{ksi esa rF; bl izdkj gSa fd izkFkhZ }kjk 

lgk;d mifuos’ku vk;qDr] dksyk;r ds le{k Hkwfeghu ds 

rkSj ij Hkwfe vkoaVu gsrq ,d izkFkZuk&i= izLrqr fd;k ftls 

v/khuLFk U;k;ky; }kjk vius fu.kZ; fnukad 8&4&1993 ls 

[kkfjt dj fn;k A izkFkhZ }kjk mDr vkns’k dh vihy 

vfrfjDr vk;qDr mifuos’ku ,oa jktLo vihy izkf/kdkjh]  

chdkusj ds le{k izLrqr dh xbZ ftls mUgksaus vius fu.kZ; 

fnukad 10&7&97 ls Lohdkj dj izdj.k fopkj.k U;k;ky; 

dks izfrizsf"kr fd;k A bl vkns’k dh ikyuk esa lgk;d 

vk;qDr }kjk vius fu.kZ; fnukad 29&7&98 dks izkFkZuk&i= 

iqu% [kkfjt dj fn;kA ftlds fo:) vihy vfrfjDr 

vk;qDr mifuos’ku ,oa jktLo vihy izkf/kdkjh]  chdkusj 

ds le{k izLrqr dh xbZ ftls mUgksaus vius fu.kZ; fnukad 

19&9&2002 }kjk [kkfjt dj fopkj.k U;k;ky; dk vkns’k 
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;Fkkor j[kkA  v/khuLFk vihyh; U;k;ky; ds mDr vkns’k 

ds fo:) ;g fuxjkuh bl U;k;ky; esa izLrqr dh xbZ gS A  

3& mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl lquh xbZ A 

4& fo}ku vfHkHkk"kd izkFkhZ dk dFku gS fd v/khuLFk 

U;k;ky; }kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds 

foijhr gksus ls fujLr ;ksX; gS A mudk dFku gS fd 

v/khuLFk U;k;ky; us fjek.M vkns’k dh ikyuk esa izkFkhZ dks  

lquokbZ dk ekSdk ugha fn;k u gh uksfVl fn;k A fjek.M 

vkns’k fnukad 10&7&97 ds ckn fopkj.k U;k;ky; us 

vpkud ,d o"kZ ckn uksfVl tkjh djuk fy[kk tcfd 

izkFkhZ ij dksbZ uksfVl rkehy ugha gqvkA izkFkhZ ds ikl lcwr 

miyC/k Fks fdUrq izkFkhZ dks dks lwpuk ugha nh vkSj fnukad 

29&7&98 dks izkFkZuk&i= [kkfjt dj fn;k A izkFkhZ us mlh 

fnu udy ysdj vihyh; U;k;ky; ds le{k vihy izLrqr 

dh ysfdu v/khuLFk vihyh; U;k;ky; }kjk mDr vihy 

dks xq.kkoxq.k ,oa fe;kn ds fcUnq ij [kkfjt dj fn;k A 

izkFkhZ ,d xjhc Hkwfeghu dk’rdkj gSA vr% v/khuLFk 

U;k;ky; dk fu.kZ; izkd`frd U;k; ds fl)karksa ds foijhr 

gksus ls [kkfjt ;ksX; gSA vr% fuxjkuh Lohdkj dh tkos 

rFkk nksuksa v/khuLFk U;k;ky;ksa ds fu.kZ; fujLr fd, tkosaA  

5&    fo}ku mijktdh; vfHkHkk"kd us cgl esa rdZ fn;k 

fd v/khuLFk U;k;ky; }kjk izkFkhZ dks jftLVMZ uksfVl tkjh 

fd, x, Fks ysfdu mlds mifLFkr ugha gksus ij v/khuLFk 

U;k;ky; }kjk fof/kd :Ik ls izkFkhZ dk izkFkZuk&i= [kkfjt 

fd;k gS] ftlesa dksbZ =qfV ugha gSA v/khuLFk vihyh; 

U;k;ky; ds le{k Hkh fe;kn ckgj vihy is’k dh Fkh ftls 

mUgksaus fof/klEer rjhds ls [kkfjt fd;k gS A nksuksa 

v/khuLFk U;k;ky;ksa ds fu.kZ; leorhZ fu"d"kZ ij vk/kkfjr 

gSa ftuesa fuxjkuh ds Lrj ij gLr{ksi dk dksbZ vkSfpR; 

ugha gS A vr% fuxjkuh [kkfjt dh tkos A A  
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6&   geus mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl ij 

euu fd;k rFkk i=koyh dk vk|ksikUr voyksdu fd;k A 

7&  gLrxr izdj.k esa izkFkhZ }kjk Hkwfe vkoaVu gsrq 

izkFkZuk&i= lgk;d vk;qDr mifuos’ku]dksyk;r }kjk 

fnukad 8&4&1993 dks fujLr fd;k x;k ftlds fo:) 

vfrfjDr vk;qDr mifuos’ku ,oa jktLo vihy izkf/kdkjh] 

chdkusj ds le{k izLrqr fd, tkus ij mUgksaus fu.kZ; fnukad 

10&7&1997 }kjk izdj.k dks fjek.M fd;k x;k A mDr 

fjek.M vkns’k dh ikyuk esa fopkj.k U;k;ky; }kjk izkFkhZ 

dks ryc fd;k ,oa fnukad 26&6&98 dks uksfVl tkjh 

fd;k x;k ,oa vxyh is’kh fnukad 29&7&98 dks e; lcwrksa 

ds mifLFkr ugha gksus ls mUgksaus i=koyh [kkfjt dj 

QSly’kqekj dh xbZ A fopkj.k U;k;ky; ds fu.kZ; fnukad 

29&7&1998 ds 4 o"kZ ckn fnukad 18&4&2002 dks 

vfrfjDr vk;qDr mifuos’ku ,oa jktLo vihy izkf/kdkjh] 

chdkusj ds le{k vihy izLrqr dh xbZ ftldk dksbZ 

larks"ktud dkj.k fe;kn izkFkZuk&i= esa izLrqr ugha fd;k 

x;k A v/khuLFk vihyh; U;k;ky; }kjk blds mijkUr Hkh 

vius fu.kZ; esa ;g vafdr fd;k gS fd izkFkhZ dks leqfpr 

uksfVl fn, tkus ds ckn Hkh izkFkhZ mifLFkr ugha gqvkA 

blls Li"V gS fd vihyk.V ckctwn lwpuk ds mifLFkr 

ugha gksus ij mldk izkFkZuk&i= [kkfjt fd;k Fkk A blls 

izrhr gksrk gS fd izkFkhZ vius vf/kdkjksa ds izfr tkx:d 

ugha Fkk A fopkj.k U;k;ky; ds fu.kZ; fnukad 29&7&98 ds 

4 o"kZ ckn dh nsjh ls izLrqr vihy esa Hkh foyEc dk dksbZ 

larks"ktud dkj.k izLrqr ugha fd;k gS A bl izdkj 

loZizFke rks vihyh; U;k;ky; ds le{k vihy fe;kn ckgj 

Fkh Af}rh; izkFkhZ dks fopkj.k U;k;ky; us leqfpr lk{; 

,oa lquokbZ dk volj fn;k tkuk i=koyh dh vknsf’kdkvksa 

ls izdV gksrk gS A izkFkhZ }kjk fe;kn ckgj izLrqr vihy dks 
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v/khuLFk vihyh; U;k;ky; }kjk fof/klEer rjhds ls 

[kkfjt fd;k gS ftlesa fuxjkuh ds Lrj ij gLr{ksi dk 

dksbZ vkSfpR; izrhr ugha gksrk gs A bl izdkj nksuksa 

v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; leorhZ fu"d"kksZ ij 

vk/kkfjr gSa ,oa bu fu.kZ; esa ,slh dksbZ rkfRod =qfV ;k 

vfu;ferrk ugha ikbZ tkrh gS u gh fof/k dk dksbZ iz’u gh 

vUroZfyr gS] ftlls fd fuxjkuh ds ek/;e ls ,sls 

fof/klEer vkns'kksa esa gLr{ksi fd;k tk lds A tSlk fd 

vkj-ch-ts- 2018 i`"B 215 muokuh Jh pkjHkqtk th cuke 

ghjknkl ij ;g vfHker fu/kkZfjr fd;k gS fd 

   ^^tc v/khuLFk U;k;ky;ksa ds fu.kZ;ksa esa fdlh izdkj dh 

dkuwuh vFkok {ks=kf/kdkj laca/kh =qfV ugha gS] rc f}rh; 

vihy ds Lrj ij fdlh izdkj dk gLr{ksi U;k;ksfpr ugha 

gSA tks vfHkokd~ izkjafHkd Lrj ij ugha mBk;k mls f}rh; 

vihy ds Lrj ij ugha mBk;k tk ldrk**A   

    blh izdkj vkj-vkj-Mh- 2007 i`"B 587 ij ekuuh; 

mPp U;k;ky; dh fjV ihVh'ku la0 1231@1998 muokuh 

x.ks'k cuke jktLFkku ljdkj o vU; esa Hkh ;gh er 

vfHkfu/kkZfjr fd;k gS fd & 

          Held, the concurrent findings of fact arrived at 

by the two courts below could not have been 

interfered with in second appeal by Board of Revenue. 

    ,-vkbZ-vkj- 2022 i`"B 24 ij ;g vfHker fu/kkZfjr 

fd;k gS fd& 

Second appeal -Concurrent findings of law and facts-

In normal circumstances High Court, while exercising 

powers is restrained from re-appreciating evidence 

available on record- concurrent findings of fact and 

law recorded by subordinate Courts cannot be 

interfered with unless same are found to be perverse to 
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extent that no judicial person could ever record such 

findings. 

   mDr foospu ,oa U;kf;d n`"Vkarksa ds ifjizs{; esa nksuksa 

v/khuLFk U;k;ky;ksa }kjk ikfjr vkns’k esa fdlh izdkj dh 

dksbZ fof/kd ;k {ks=kf/kdkj laca/kh dksbZ =qfV ugha gksus ls 

fuxjkuh ds ek/;e ls gLr{ksi fd, tkus dk dksbZ vkSfpR; 

izrhr ugha gksrk gS A  

7&   mDr foospu ds vk/kkj ij ;g fuxjkuh [kkfjt dh 

tkrh gSA  

   fu.kZ; [kqys U;k;ky; es lquk;k x;k A  

 

                           ¼MkW0 Jo.kdqekj cqudj ½ 

 lnL;  

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


