
U;k;ky; jktLo e.My jktLFkku vtesj 

 

vihy@fMdzh@Vh ,@7182@2002@>kykokM 

 

iIiw yky iq= iUukyky tkfr xkMjh fuoklh <kck 

rglhy euksgjFkkuk ftyk >kykokM  

vihykFkhZ 

                  cuke 

 

1-e`rd ihj[kka iq= jks'ku [kka ds dk;e eqdke&  

1@1-nj;kc ckbZ csck ihj[kka esokrh fuoklh ckeuxkao 

1@2- lyeku [kka iq= ihj[kka esokrh fuoklh ckeuxkao 

1@3- fulkj [kka iq= ihj[kka tkfr esokrh fuoklh  

    ckeuxkao 

1@4- egcwc [kka iq= ihj[kka tkfr esokrh fuoklh  

    ckeuxkao 

1@5-mLeku [kka iq= ihj[kka tkfr esokrh fuoklh  

   ckeuxkao 

1@6- vkeuk iq=h ihj[kka tkfr esokrh fuoklh ckeuxkao  

    rglhy euksgjFkkuk ftyk >kykokM  

2- jkes'oj n;ky iq= f'ko'kadj tkfr czkge.k fuoklh  

   pUnhiqj  

3- ;qxy fd'kksj iq= f'ko'kadj  tkfr czkge.k fuoklh  

  pUnhiqj rglhy euksgjFkkuk ftyk >kykokM  

4- jktLFkku ljdkj tfj;s rglhynkj vdysjk 

5- chjepUn iq= iUuk yky  

6- xqykc pUn iq= iUuk yky  

7- jksMh ckbZ iq=h iUuk yky iRuh izHkq yky tkfr xkMjh  

  fuoklh lkjFky rglhy NhikcMkSn ftyk ckajk 

8- lwjth ckbZ csck iUuk yky xkMjh fuoklh <kck  

   rglhy euksgjFkkuk ftyk >kykokM  

izR;FkhZx.k 
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[k.M ihB 

 

Jh eukst dqekj ukx lnL; 

Jh lrh'k pUnz xksnkjk lnL;  

 

mifLFkr 

Jh eqds'k tSu vfHkHkk"kd vihykFkhZ  

foi{khx.k ckctwn lwpuk vuqifLFkr 

 

fu.kZ; 

                        fnukad% 11-7-2019 

 

1- ;g vihy Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy 

izkf/kdkjh dksVk ds fu.kZ; o fMdzh fnukad 25&10&02 ds 

fo:) jktLFkku dk'rdkjh vf/kfu;e 1955¼la{ksi esa 

vf/kfu;e½ dh /kkjk 224 ds vUrxZr izLrqr dh xbZ gSA  

2-  izdj.k ds rF; la{ksi esa bl izdkj gSa fd mi[k.M 

vf/kdkjh vdysjk ds U;k;ky; esa vihykFkhZx.k oknhx.k 

}kjk izR;FkhZx.k izfroknhx.k ds fo:) ,d okn 

vf/kfu;e dh /kkjk 53]91]188 o 183 ds rgr okn 

i= esa vafdr vkjkth ds ckcr izLrqr fd;kA fopkj.k 

U;k;ky; us okn dks ntZ jftLVj dj izfroknhx.k dks 

ryc fd;kA izfroknhx.k dh vksj ls tckc nkok izzLrqr 

gksus ds ckn izkFkZuk i= vUrxZr vkns'k 7 fu;e 11 

tkCrk nhokuh is'k dj dFku fd;k fd  okfnuh dLrwjh 

ckbZ o  izfroknh la[;k 4 ds dk;e eqdkeku oknhx.k 

gSa blfy;s nkok pyus ;ksX; ugha gSA fopkj.k U;k;ky; 

us nkok oknh pyus ;ksX; ugha ekursa gq;s fu.kZ; fnuakd 

8&2&2002 ls [kkfjt dj fn;kA blls O;fFkr gksdj 

vihykFkhZ us  Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy 

izkf/kdkjh dksVk ds U;k;ky; esa vihy izLrqr dh ftUgksaus 

vius fu.kZ; fnuakd 25&10&2002 ls vihy [kkfjt 

dj nhA blls O;fFkr gksdj ;g f}rh; vihy e.My ds 

le{k izLrqr dh xbZ gSA  

3- mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl lquh 

xbZA   
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4-  vihykFkhZ ds fo}ku vfHkHkk"kd us vihy eheks esa 

vafdr rF;ksa dks cgl ds nkSjku nksgjkrs gq;s rdZ izLrqr 

fd;k fd oknxzLr vkjkth iq'rSuh Fkh ,slh fLFkfr esa 

oknxzLr vkjkth esa vihykFkhZ dk gd curk gS ijUrq 

v/khuLFk U;k;ky; us ;g eku fy;k fd  dLrwjh ckbZ 

oknuh o  izfroknh iUuk ds dk;e eqdke ,d gh gksus 

ds dkj.k nkok pyus ;ksX; ugha gSA tcfd v/khuLFk 

U;k;ky; dks Li"V :i ls vf/kdkj r; djus pkfg;s FksA  

D;ksafd vihykFkhZ dk okn ?kks"k.kk o cVokjs dk FkkA 

i=koyh ij ,slk dksbZ lcwr ugha gS ftlls ;g Li"V gks 

fd oknxzLr vkjkth dk vkilh cVokjk gks x;k gksA 

v/khuLFk U;k;ky; ds le{k tc ;g rF; vk x;k fd  

bUgha i{kdkjksa ds e/; nkok la[;k 691@78 pyk Fkk 

ijUrq mldk fu.kZ; fdlh i{k us is'k ugha fd;kA ,sl 

fLFkfr esa v/khuLFk U;k;ky; dks mDr i=koyh ryc 

djuh pkfg;s FkhA bl izdkj nksuska v/khuLFk U;k;ky;ksa 

}kjk ikfjr vk{ksfir fu.kZ; fujLr ;ksX; gSaA   

5- izR;FkhZx.k ckctwn lwpuk mifLFkr ugha gksus ds dkj.k 

muds fo:) ,d i{kh; dk;Zokgh vey esa ykbZ xbZA  

6-  geus cgl ij euu fd;k ,oa i=koyh dk 

voyksdu fd;kA  

7- i=koyh dk vk|ksikUr voyksdu djus ds ckn ;g 

fLFkfr Li"V gksrh gS fd oknxzLr Hkwfe izn'kZ&1 tekcUnh 

[kkrk la[;k 58 xzke <kck rglhy vdysjk lEcr 

2036 ls 2039 esa iUuk oYn nkSyk 1@2] dLrwjh csck 

ijlk 1@2 dk vadu gSA lEcr 2028&31 essa iUuk 

,oa ijlk ds uke [kkrsnkjh esa ntZ FkhA bl izn'kZ esa ;g 

uksV vafdr gS fd  tfj;s cSukek fnukad 21&7&79 

[kljk uEcj 73 dh 2ch?kk 8 foLok] [kljk uEcj 89 

jdck 5 foLok o [kljk uEcj 103 jdck 2 ch?kk 

7foLok izR;FkhZ la[;k 3 dks fodz; fd;s tkus ls  mlds 

uke [kkrs esa ntZ dh xbZA blh izdkj tfj;s cSukek 
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[kljk uEcj 154 dh 6 foLok] 164 dh 2ch?kk 

10foLok] [kljk uEcj 166 dh 17foLok] [kljk uEcj 

176 dh  11 foLok] [kljk uEcj 184 dh 5foLok] 

[kljk uEcj 304 dh  2ch?kk 4 foLok ,oa [kljk 

uEcj 136 dh  2ch?kk 12 foLok dqy 8ch?kk 16foLok 

Hkwfe  izR;FkhZ la[;k 2 o3 ds [kkrsnkjh esa ntZ dh xbZ 

gSA oknxzLr Hkwfe esa ls fodz; dh xbZ Hkwfe [kljk 

uEcj 73]89 o 103 izn'kZ Mh&12 tekcUnh lEcr 

2041&44 essa tqxy fd'kksj ds uke ntZ gSA izn'kZ Mh&1 

ls izn'kZ Mh&9 bUrdky gSa ftuesa Hkh oknxzLr Hkwfe dk 

fodz;  nhxj O;fDr;ksa dks fd;k tkuk ik;k tkrk gSA 

i=koyh esa miyC/k lk{; ds vuqlkj e`rd dLrwjh o 

e`rd iUuk ds chp bUgh rF;ksa ds vk/kkj ij  ,d nkok 

la[;k691@78 pyk Fkk fdUrq mlesa D;k fu.kZ; gqvk] 

i=koyh esa  miyC/k ugha gSA 

8- i=koyh ij miyC/k mDr nLrkosth lk{; ds 

voyksdu ls ;g fufoZokn izekf.kr gS fd  oknxzLr Hkwfe 

e`rd iUuk o e`rd dLrwjh ds uke lg[kkrsnkjh esa ntZ 

FkhA e`rd iUuk us oknxzLr Hkwfe esa ls 13 ch?kk 

16foLok Hkwfe dk fodz; tfj;s iathd`r c;ukek dj 

fn;k FkkA bl cspku dks fujLr djkus ds fy;s l{ke 

flfoy U;k;ky; essa dksbZ dk;Zokgh dh xbZ gks],salh dksbZ 

lk{; i=koyh ij miyC/k ugha gSA nkok la[;k 691@78 

eas e`rd iUuk dk ;g tckc Fkk fd  e`rd ijlk us 

vius thoudky esa ,d olh;rukek fnukad  5&6&78 

ds }kjk  oknxzLr Hkwfe esa ls viuk fgLlk eq- lqjth o 

Jhyky ds uke dj fn;k vkSj 15ch?kk Hkwfe dk cspku 

e`rd ijlk us vius thoudky esa gh dj fn;k Fkk 

ftlesa ls e`rd iUuk dks dksbZ fgLlk ugha feykA bl 

dkj.k e`rd dLrwjh oknxzLr Hkwfe esa viuk fgLlk i`Fkd 

djkus dh vf/kdkjh ugha gSA bl izdkj nkok la[;k 

691@78 essa e`rd dLrwjh ds vf/kdkjksa dks pqukSrh nh 
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tk pqdh FkhA tgak rd iUuk }kjk vius fgLlsa ls  

vf/kd Hkwfe o  fo'ks"k [kljk uEcjksa dk  fodz; dj 

fn;s tkus dk iz'u gS] ;g vkifr vc lkjghu gks pqdh 

gS D;ksafd e`rd iUuk]e`rd dLrwjh o e`rd ijlk ds  

mRrjkf/kdkjh ,d gh gSa blfy;s v/khuLFk U;k;ky;ksa }kjk 

ikfjr fu.kZ;ksa esa gLr{ksi dh vko';drk ugha gSA nksuksa 

v/khuLFk U;k;ky;ksa ds leorhZ fu"d"kZ gSa ftuesa f}rh; 

vihy ds Lrj ij ge fcuk fdlh Bksl vk/kkj ds 

gLr{ksi djuk mfpr ugha le>rs gSaA ekuuh; loksZPp 

U;k;ky; us  , vkbZ vkj 1999 ,l lh ist2213 esa 

;g fl)kUr izfrikfnr fd;k gS fd& 

Second appeal- Relief cannot be granted merely on equitable 

grounds-Concurrent  finding of facts however erroneous-Cannot be 

interfered with. 

RRT 2001 page 883- Rajasthan Tenancy Act1955- Section 

224readwith Section100,Code of Civil Procedure 1908-Both the 

lower Courts has  concurrently on facts  held that the plaintiff is not 

tenant and he has not acquired title by sale deed- Therefore in this 

cecond appeal unless it is found that the  findigs recorded are illegal 

or perverse in nuture, till lthen this court cannot disturb the 

concureent findings recorded by  the Court below as held in 

AIR1959S.C.page 57-Hence this second appeal was dismissed. 

 

9- mijksDr foospu fo'ys"k.k ,oa fof/kd fLFkfr dks /;ku 

esa j[krs gq;s vihykFkhZ }kjk izLrqr vihy lkjghu gksus ls 

[kkfjt dh tkrh gSA  

    fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

 

 

  ¼lrh'k pUnz xksnkjk½            ¼eukst dqekj ukx½ 

      lnL;      lnL;  


