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eksguyky iq= eksrhyky tkfr [kkjoky fuoklh dkykjsok rglhy nhxksn 

ftyk dksVkA 

 

----------------------vihykFkhZ 

 

cuke 

 

1- ekaxhyky iq= ctjaxyky & e`rd ¼tfj;s dk;eeqdke½ 

  

 1@1- deykckbZ iRuh ekaxhyky tkfr cSjkxh fuoklh djksj dk        

         [ksMk rglhy nhxksn ftyk dksVk 

 1@2- fxjhjkt iq= ekaxhyky 

 1@3- ujs'k iq= ekaxhyky 

 1@4- jkeLo:Ik iq= ekaxhyky 

    &leLr tkfr cSjkxh fuoklhx.k djksj dk [ksMk rglhy nhxksn  

     ftyk dksVkA 

 2- jktLFkku ljdkjA 

--------------------izR;FkhZx.k 

 

 

,dy ihB 

Jh }kjdk yky eh.kk] lnL; 

 

 

mifLFkr%& 

Jh gseUr dqekj fot;] vf/koDrk] vihykFkhZ 

Jh pUnz eksgu 'kekZ] vf/koDrk] jsLiksMsUV la0 1 

Jh ,l0ih0pkS/kjh] mijktdh; vf/koDrk] ljdkj  

 

 

fu.kZ; 

 

       fnukad%& 13&03&2018 

 

 ;g vihy jktLFkku Hkw jktLo vf/kfu;e 1956 dh /kkjk 76 

ds varxZr jktLo vihy vf/kdkjh dksVk }kjk ikfjr fu.kZ; fnukad 

04&2&2003 ds fo:) bl U;k;ky; esa izLrqr dh xbZ gSA  

 

pc
bor-seal
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2- loZizFke ge vihykFkhZ }kjk izLrqr izkFkZuk i= vUrxZr vkns'k 

41 fu;e 27 lhihlh dks fuLrkfjr djuk mfpr le>rs gSA vihykFkhZ 

ds fo}ku vf/koDrk us izkFkZuk i= esa mYysf[kr rF;ksa dks nksgjkrs gq, 

dFku fd;k fd layXu nLrkostkr izdj.k ds lR;d :Ik ls fuLrkj.k 

esa U;k;ky; dks lgk;rk iznku djsaxsA geus mDr izkFkZuk i= ds laca/k 

esa mHk;i{k dks lqukA geus layXu nLrkostkr dk ijh{k.k fd;k gS 

rFkk ge ikrs gS fd izLrqr nLrkostkr dks jsdkMZ ij ysus ls U;k;ky; 

dks U;k; fu.kZ;u esa lgk;rk izkIr gksxhA blds lkFk gh layXu 

nLrkostkr ds ifjisz{; esa izdj.k dk fof/kd n`f"Vdks.k ls fuLrkj.k 

djus esa lgk;rk izkIr gksxhA rnuqlkj vihykFkhZ }kjk izLrqr izkFkZuk 

i= dks Lohdkj fd;k tkdj izLrqr nLrkost dks vfHkys[k ij fy;k 

tkrk gSA  

 

3- vihykUV dh vksj ls fnukad 11&12&2002 dks ,d izkFkZuk i= 

vUrxZr vkns'k 22 fu;e 4 lhihlh ckcr e`rd foi{kh eksguyky ds 

nsgkUr ds dkj.k mlds dk;eeqdkeku dks jsdkMZ ij fy, tkus ds laca/k 

esa izLrqr fd;kA mDr izkFkZuk i= ds laca/k esa mHk;i{k dks lqukA 

U;k;fgr esa vihykFkhZ ds mDr izkFkZuk i= dks Lohdkj djrs gq, of.kZr 

dk;eeqdkeku dks jsdkMZ ij fy, tkus ds vkns'k iznku fd, tkrs gSA  

 

4- la{ksi esa izdj.k ds rF; bl izdkj gS pEcy dek.M ,sfj;k esa 

vkoaVu gsrq cuk;s x;s fu;e 1957 ds vUrxZr vkoaVu lykgdkj 

lfefr dh flQkfj'k ds vk/kkj ij xzke dkykjsok rglhy nhxksn fLFkr 

fookfnr vkjkth [kljk la[;k 314 jdck 4 ch?kk 16 fcLok Hkwfe dk 

vkoaVu fnukad 15&6&1985 dks vihykFkhZ ds i{k esa fd;k x;kA 

mDr vkoaVu dh ikyuk esa fnukad 15&12&1985 dks vkoafVr jdcs 

dk dCtk vihykFkhZ dks lqiqnZ dj fn;k x;kA mDr vkns'k ds fo:) 

jsLiksMsUV ekaxhyky us v/khuLFk vihyh; U;k;ky; jktLo vihy 

izkf/kdkjh dksVk ds le{k izFke vihy izLrqr dh] ftls mUgksaus vius 

fu.kZ; fnukad 06&12&1985 }kjk [kkfjt dj nhA mDr fu.kZ; ds 
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fo:) ekaxhyky us jktLo e.My ds le{k f}rh; vihy izLrqr dh] 

ftls mUgksaus e.My dh iwoZ ekuuh; ,dy ihB us vius fu.kZ; fnukad 

04&3&1991 }kjk vkaf'kd :Ik ls Lohdkj djrs gq, nksauks v/khuLFk 

U;k;ky;ksa ds fu.kZ;ksa dks fujLr dj izdj.k dks mi[k.M vf/kdkjh dks 

izfriszf"kr dj funsZf'kr fd;k fd fu;e 18 lifBr fu;e 7 o 8 

ykxw gksus dh fLFkfr esa rnuqlkj ekeys dk ijh{k.k dj iqu% 

fu;ekuqlkj fu.kZ; ikfjr djsaA jktLo e.My ds mDr izfrisz"k.k vkns'k 

dh ikyuk esa mi[k.M vf/kdkjh us vkns'k fnukad 04&4&2001 bl 

vk'k; ds lkFk ikfjr fd;k fd vkjkth dks [kqyh uhykeh ls 

fu;ekuqlkj fu;e 18 ds rgr dk;Zokgh esa fodz; fd;k tkosA 

mi[k.M vf/kdkjh dksVk ds mDr vkns'k ds fo:) vihykFkhZ us jktLo 

vihy izkf/kdkjh dksVk ds le{k izFke vihy izLrqr dh] ftls mUgksaus 

vius fu.kZ; fnukad 04&2&2003 }kjk [kkfjt djrs gq, rgr 

U;k;ky; ds vkns'k dks ;Fkkor j[k fn;kA jktLo vihy izkf/kdkjh 

dksVk ds mDr fu.kZ; fnukad 04&2&2003 ds fo:) vihykFkhZ us 

gLrxr f}rh; vihy e.My ds le{k izLrqr dh gSA 

 

5- geus mHk;i{k ds fo}ku vf/koDrk dh cgl fuxjkuh ij lquhA  

 

6- fo}ku vf/koDrk vihykaV us vihy eheks esa mYysf[kr rF;ksa dks 

nksgjkrs gq, dgk fd nksuksa v/khuLFk U;k;ky; ds fu.kZ; dks U;k;] 

fu;e ,oa jsdkMZ ds foijhr gksus ls fujLruh; gSA mudk dFku gS fd  

mudk dguk gS fd jkT; ljdkj ds ifji= fnukad 6&2&1976 esa ;g 

Li"V O;k[;k dh xbZ gS fd jkT; viuh Hkwfe dks vU; fu;eksa ds gksrs 

gq, Hkh fdlh Hkh :Ik esa csp ldrh gSA vkxs crk;k fd ekeys esa 

fu;e 7 o 8 rFkk fu;e 18 ds izko/kku ykxw ugha gksrs gSA mudk 

eq[; dFku gS fd nksuksa v/khuLFk U;k;ky;ksa us fu;e 8 rFkk fu;e 

21 ds chp foHksn djus esa vleFkZ jgs gSA vkxs crk;k fd fu;e 8 

vkoaVu ls lacaf/kr gS vkSj fu;e 21 ftlesa 2 ,dM ls de Hkwfe ds 

vkoaVu dk izko/kku gS rFkk og fodz; ls lacaf/kr gSA mudk vkxs 
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dFku gS fd mDr izko/kku fu;e 8 ds vUrxZr fd, x, vkoaVu okys 

izdj.k esa ykxw ugha gksrk gSA bl ckcr 1972 vkjvkjMh ist 6 esa 

foLrkj ls foospu fd;k x;k gSA mDr leLr rF;kRed ifjos'k esa 

nksuksa v/khuLFk U;k;ky;ksa ds fu.kZ; fof/k ds izko/kkuksa ds foijhr gksus 

ds dkj.k fujLr fd, tkus ;ksX; gSA vUr esa mUgksaus izLrqr vihy 

Lohdkj dj nksuksa v/khuLFk U;k;y;ksa }kjk ikfjr vk{ksfir fu.kZ; dks 

fujLr djrs gq, izdj.k dks vkoaVu lykgdkj lfefr dks okLrs 

fookfnr vkjkth ds vkoaVu dh jkf'k tek djus dk fuosnu fd;kA 

 

7- blds foijhr jsLiksMsUV la[;k 1 ds vf/koDrk us nksuksa v/khuLFk 

U;k;ky;ksa }kjk ikfjr fu.kZ;ksa dk leFkZu djrs gq, vihykFkhZ }kjk 

izLrqr vihy dks [kkfjt fd;s tkus dk vuqjks/k fd;kA mUgksaus crk;k 

fd fookfnr jdcs ckcr jktLo e.My }kjk ikfjr fu.kZ;kuqlkj fu;e 

18 ds rgr mi[k.M vf/kdkjh dksVk }kjk dh x;h dk;Zokgh fof/k 

lEer gSA ekeys esa mi[k.M vf/kdkjh }kjk ikfjr fu.kZ; dks fof/k 

lEer Bgjkus esa vihyh; U;k;ky; us fdlh izdkj dh vfu;ferrk 

ugha dh gSA mudk dguk gS fd jktLo e.My ds funsZ'kksa ds dze esa 

mi[k.M vf/kdkjh us izpfyr fu;eksa ds rgr izdj.k dk ijh{k.k dj 

fof/k lEer fu.kZ; ikfjr fd;k gSA vUr esa mUgksaus izLrqr vihy 

fujLr dj nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ;ksa dks ;Fkkor 

j[kus dh izkFkZuk dh gSA  

 

8- mijktdh; vf/koDrk us viuh cgl esa izLrqr vihy dk fojks/k 

djrs gq, vk{ksfir fu.kZ; dk leFkZu fd;k gS rFkk dgk fd vihykFkhZ 

us lkjghu rF;ksa dk lekos'k djrs gq, gLrxr vihy izLrqr dh gS] 

tks fd pyus ;ksX; ugha gSA vUr esas mUgksaus vihykFkhZ }kjk izLrqr 

vihy dks [kkfjt djus dk fuosnu fd;k gSA 
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9- geusa mHk;i{k ds fo}ku vf/koDrkx.k dh cgl ij euu fd;k 

rFkk i=koyh esa miyC/k fjdkMZ ,oa v/khuLFk U;k;ky;ksa }kjk ikfjr 

fu.kZ; dk xgurkiwoZd voyksdu ,oa ewY;kadu fd;kA  

 

10- vihykFkhZ eksguyky us pEcy ifj;kstuk ljdkjh Hkwfe vkoaVu 

rFkk vf/kfu;e 10 ds vUrxZr fookfnr vkjkth ds vkoaVu gsrq 

vkosnu i= izLrqr fd;kA mDr vkosnu i= esa iVokjh gYdk dh fjiksVZ 

ds vuqlkj vkoaVh dkykjsok dk fuoklh gS rFkk Hkwfeghu gSA blds 

vfrfjDr fjiksVZ esa iVokjh gYdk us ekSds ij Qly ugha gksus dk 

vadu fd;k gSA dkykUrj esa vkoaVu lykgdkj lfefr dh jk; ls 

vkoaVu vkns'k fnukad 15&6&1985 ds }kjk fookfnr jdcs dk 

vihykFkhZ ds i{k esa vkoaVu dj fn;k x;kA mDr vkoaVu dh ikyuk 

esa vihykFkhZ dks fnukad 15&12&1985 dks dCtk lqiqnZ dj fn;k 

x;kA mDr fu.kZ; ds fo:) ekaxhyky }kjk vihyh; U;k;ky; ds 

le{k vihy izLrqr fd, tkus ij [kkfjt dh xbZ rFkk ftlds fo:) 

e.My ds le{k f}rh; vihy izLrqr dh xbZA e.My dh iwoZ ekuuh; 

,dy ihB us vius fu.kZ; fnukad 04&3&1991 }kjk izLrqr vihy dks 

vkaf'kd :Ik ls Lohdkj nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ;ksa 

dks fujLr dj izdj.k dks fu;e 18 lifBr fu;e 7 o 8 ykxw gksus 

dh fLFkfr esa ijh{k.k dj iqu% fu.kZ; ikfjr djus ckcr funsZf'kr fd;kA 

jktLo e.My }kjk izfrisz"k.k vkns'k dh ikyuk esa mi[k.M vf/kdkjh 

dksVk us fu;e 18 ds rgr izdj.k dk ijh{k.k dj Hkwfe dks [kqyh 

uhykeh ls fu;ekuqlkj fodz; fd, tkus dk vfHker O;Dr fd;k gSA 

mi[k.M vf/kdkjh }kjk ikfjr fu.kZ; ds fo:) vihykFkhZ }kjk izLrqr 

vihy dks vihyh; U;k;ky; us vk{ksfir fu.kZ; }kjk [kkfjt dj rgr 

U;k;ky; dk fu.kZ; ;Fkkor j[kk gSA  

 

11- U;kf;d n`"VkUr 1975 MCY;w,u ;wlh ist 171 cmuoku x.ks'k 

cuke ljdkj esa ekuuh; U;k;ky; us fuEukuqlkj er O;Dr fd;k 

gS%& 
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 "The Revenue Appellate Authority and the State Government have 

further found that the proceedings for auction are vitiated in as much 

as no notice as required by Rule 19 of the Rules was issued before 

holding auction of the land in question and the procedure prescribed 

under the said Rule was altogether ignored. In these circumstances 

there is no escape from the conclusion that the auction of the land in 

favour of the petitioner and his brother was illegal and void and did 

not confer any right upon him. In this view of the matter, this court is 

not in position to uphold the auction and grant any relief to the 

petitioner. Hence without deciding the competence of the Revenue 

Appellate Authority to entertain the appeal, I find that the auction 

itself being without jurisdiction cannot be maintained. " 

 

mDr U;kf;d n`"VkUr ds izdk'k esa izdj.k dk lE;d :Ik ls ijh{k.k 

djus ij ge ikrs gS fd mi[k.M vf/kdkjh }kjk ikfjr vkns'k fnukad 

4&4&2001 esa fookfnr vkjkth dks [kqyh uhykeh ls fu;ekuqlkj fu;e 

18 ds rgr dk;Zokgh esa fodz; fd;s tkus laca/kh vkKk vfof/kd gS] 

ftldk leFkZu djus dk dksbZ Bksl dkj.k gekjs le{k miyC/k ugha gSA 

mDr nks"kiw.kZ fu.kZ; ds fo:) vihykFkhZ }kjk izFke vihyh; U;k;ky; ds 

le{k izLrqr vihy dks vk{ksfir fu.kZ; }kjk [kkfjt djrs gq, rgr 

U;k;ky; ds fu"d"kZ dks ;Fkkor j[kus esa viuh vf/kdkfjrk dk nq:Ik;ksx 

fd;k tkuk izrhr gksrk gSA vihykFkhZ }kjk ekeys esa m)fjr U;kf;d 

n`"VkUr 1992 vkjvkjMh ist 9 rFkk 1984 vkjvkjMh ist 688 dk 

voyksdu fd;k] ftlls ge lger gSA blds vfrfjDr ;gka ;g Hkh 

mYys[k djuk lehphu gS fd iz'uxr vkoaVu fnukad 15&6&1985 dks 

fd;k x;k gSA vkt dh fLFkfr esa mDr vkoaVu dks djhc 37 o"kZ dk 

yEck le; O;rhr gks pqdk gS vkSj ;fn brus yEcs le; mijkUr 

vkoafVr Hkwfe dks tfj;s [kqyh uhykeh ls fodz; dh tkrh gS rks ;g 

fuf'pr #i ls vkoaVh ds fgrksa ds izfrdwy gksxk o ¼VªSoSLVh vkQ tfLVl½ 

gksxkA  fopkj.k U;k;ky; }kjk rF;ksa o fof/kd izko/kkuksa ds foijhr tkrs 

gq;s vkoafaVr Hkwfe dks [kqyh uhykeh ls fodz; fd, tkus dk vkns'k ikfjr 

fd;k gS vkSj izFke vihyh; U;k;ky; us Hkh izdj.k ds rF;ksa o dkuwuh 

fcUnqvksa dk foospu djus dh vis{kk laf{kIr fu.kZ; ls fopkj.k U;k;ky; 

ds fu.kZ; dh iqf"V dh gSA vr% nksuksa v/khuLFk U;k;ky;ksa ds fu.kZ; rF;ksa 
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o fof/kd izko/kkuksa ds foijhr gksus ls mlesa n[ky nsuk vko';d gks x;k 

gSA rF;ksa ,oa fofHkUu U;kf;d n`"VkUrksa ds en~ns utj nksuksa v/khuLFk 

U;k;ky;ksa ds vkns'k vikLr djus ;ksX; ik;s tkrs gSaA   

 

12- mijksDr lEiw.kZ foospu ds vk/kkj ij izLrqr vihy dks Lohdkj 

fd;k tkrk gS rFkk jktLo vihy izkf/kdkjh dksVk }kjk ikfjr fu.kZ; 

fnukad 04&2&2003 rFkk mi[k.M vf/kdkjh dksVk }kjk ikfjr vkns'k 

fnukad 04&4&2001 dks vikLr fd;k tkrk gSA fookfnr vkjkth dk 

vihykFkhZ ds i{k esa fd;k x;k vkoaVu vkns'k fnukad 15&6&1985 dks 

cgky fd;k tkrk gSA rglhynkj nhxksn dks funsZf'kr fd;k tkrk gS fd 

og mDr vkoaVu vkns'k fnukad 15&6&1985 dh nj ls izfr ch?kk jkf'k 

dh x.kuk dj jde jktdks"k esa tek djokdj jktLo jsdkMZ esa [kkrsnkjh 

dk vey njken fd;k tkuk lqfuf'pr djsaA  

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA  

 

                                    ¼}kjdk yky eh.kk½ 

                                      lnL; 


