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 1& jkes'oj iq= jk/kkfd'ku tkfr czkã.k fuoklh NksdjokM+k rglhy 

          fldjk; ftyk nkSlkA 

 2& v.krjke iq= dY;k.k lgk; tkfr czkã.k fuoklh Hk.Mkjh rglhy 

         fldjk; ftyk nkSlkA 

  

     &vihykaV~l 

 

cuke 

 

1& jkefd'kksj iq= txUukFk tkfr czkã.k fuoklh Hk.Mkjh rglhy fldjk;  

   ftyk nkSlkA  

2& lhrkjke iq= ukjk;.k tkfr czkã.k fuoklh NksdjokM+k rglhy fldjk; 

   ftyk nkSlkA  

 

 &jsLiksMsaV~l                  

[k.MihB  

Jh iq:"kksÙke yky lSuh] lnL;  

MkW- Jo.kdqekj cqudj] lnL;  

 

mifLFkr%& 

 

1- Jh ds-ds- iqjksfgr] vihykaV~lA 

2- Jh vthr yks<+k ,oa Jh /keZsUnz flag Vkad] vfHkHkk"kdx.k jsLiksMsaV~lA 

 

fu.kZ; 

    

                                                   fnukad& 28&7&2025 

 gLrxr vihy jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk 224 ds rgr~ 

Hkw&izca/k vf/kdkjh ,oa insu jktLo vihy vf/kdkjh] t;iqj dSEi nkSlk }kjk vihy 

la[;k 34@97 esa ikfjr fu.kZ; fnukad 27&9&2003 ds fo:) izLrqr dh xbZ gSA   

2& izdj.k ds rF; la{ksi esa bl izdkj gSa fd vihykaV~l@oknh }kjk fopkj.k 

U;k;ky; mi ftyk dysDVj] ckanhdqbZ ftyk nkSlk ds le{k 

jsLiksMsaV~l@izfroknhx.k ds fo:) jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk 

183 ,oa 188 ds rgr~ ,d okn izLrqr dj fuosnu fd;k fd vkjkth [kljk uacj 

76@1 jdck 2 ch?kk 9 fcLok ckjkuh ,] [kljk uacj 76@2 jdck 9 fcLok ckjkuh 

,] [kljk uacj 76@3 jdck 11 fcLok pkgh&2] [kljk uacj 76@4 jdck 1 ch?kk 
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4 fcLok vkjkuh ,] dqy fdrk 4 dqy jdck 4 ch?kk 13 fcLok ykxkuh 13 :i;s 

89 iSls okf"kZd okds ekStk Hk.Mkjh rglhy fldjk; vihykaV@oknh dh [kkrsnkjh 

dh gS] tks ljdkjh fjdkMZ esa jkes'oj iq= jk/kkfd'ku] ekrk eq0 Hkaojh cSok 

jk/kkfd'ku czkã.k NksdjokM+k ds uke ntZ gSA oknh }kjk okn izLrqr dj fookfnr 

vkjkth;kr dk [kkrsnkj dk'rdkj ?kksf"kr fd;k tkdj izfroknhx.k dks csn[ky 

fd;s tkus dk fuosnu fd;k x;kA fopkj.k U;k;ky; }kjk izdj.k la[;k 94@1977 

ntZ jftLVj fd;k tkdj izfroknhx.k dks tfj;s lEeu ryc fd;k x;kA 

izfroknhx.k }kjk mDr okn dk tokcnkok izLrqr dj dFku fd;k fd fookfnr 

Hkwfe izfroknh ds gd dh Hkwfe gS] ftlds vk/ks Hkkx dh Hkwfe ij oknh dk dCtk 

izfroknh dh lgefr ls jgk gSA izfroknh }kjk tokcnkok izLrqr dj oknh }kjk 

izLrqr okn [kkfjt fd;s tkus dk fuosnu fd;k x;kA rRi'pkr~ oknh }kjk izLrqr 

mDr okn ds fopkjk/khu jgrs izfroknh }kjk ,d okn izLrqr dj fookfnr 

vkjkth;kr dk [kkrsnkj dk'rdkj ?kksf"kr fd;s tkus dk fuosnu fd;k x;kA  

    nkos ,oa tokcnkos ds vk/kkj ij fopkj.k U;k;ky; mi ftyk dysDVj] 

ckanhdqbZ }kjk fnukad 18&12&1980 dks fuEufyf[kr rudh;kr dk;e dh xbZA  

 1& vk;k vkjkth [kljk uacj 76@1] 76@2] 76@3 o 76@4 dqy jdck 4 

ch?kk 13 fcLOkk okds ekStk HkaMkjh oknh dh [kkrsnkjh dh gS 

 2& vk;k izfroknh us fefr vk"kk<+ lqnh 2 laor~ 2032 dks vkjkth [kljk 

uacj 76@1 jdck 2 ch?kk 9 fcLok ckjkuh ,0 okds ekStk HkaMkjh ij tcju dCtk 

djds dk'r dj yhA 

 3& vk;k oknh vkjkth [kljk uacj 76@1 ij dCtk okfil ikus dk 

eq'rgd gSA 

 4& vk;k oknh fooknxzLr Hkwfe ij izfroknh dks tfj;s gqDe bErukbZ nokfe 

ikcan djkus dk eq'rgd gSA 

 5& vk;k oknh izfroknh ls eqvkotk crkSj gtkZ ikus dk eq'rgd gSA ;fn gS 

rks fdrukA 

 6& vk;k izfroknh vkjkth [kljk uacj 76@1 dk dkuwuu [kkrsnkj 

dk'rdkj gks pqdk gSA 

 7& vk;k nkok fe;kn ckgj gSA 

 8& nknjlh\ 
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 nkos] tokcnkos ,oa dk;e dh xbZ rudh;kr ds vk/kkj ij fopkj.k 

U;k;ky; mi ftyk dysDVj] ckanhdqbZ }kjk fnukad 14&7&1997 dks fu.kZ; ikfjr 

djrs gq, izfroknh@jsLiksMsaV dks oknh@vihykaV dh Hkwfe [kljk uacj 76@1 jdck 

2 ch?kk 9 fcLok ckjkuh ,0] okds ekStk HkaMkjh rglhy fldjk; ls csn[ky dj 

vihykaV@oknh dks dCtk fnyk;s tkus dk vkns'k ikfjr fd;k x;k ,oa 

izfroknh@jsLiksMsaV dks fookfnr vkjkth ij dCtk ,oa n[ky djus ls ikcan fd;k 

x;kA fopkj.k U;k;ky; }kjk ikfjr vkns'k fnukad 14&7&1997 ls O;fFkr gksdj 

jsLiksMsaV }kjk v/khuLFk vihyh; U;k;ky; Hkw&izca/k vf/kdkjh ,oa insu jktLo 

vihy vf/kdkjh] t;iqj dSEi nkSlk ds le{k vihy izLrqr dh xbZA v/khuLFk 

vihyh; U;k;ky; }kjk vius vkns'k fnukad 27&9&2003 }kjk jsLiksMsaV }kjk 

izLrqr vihy Lohdkj dj fopkj.k U;k;ky; }kjk ikfjr vkns'k fnukad 

14&7&1997 fujLr dj fn;k x;k ,oa jsLIkksMsaV dks vkjkth [kljk uacj 76@1 

jdck 2 ch?kk 9 fcLok] [kljk uacj 76@2 jdck 9 fcLok] [kljk uacj 76@3 

jdck 11 fcLok [kljk uacj 76@4 jdck 1 ch?kk 4 fcLok dqy fdrk 4 dqy 

jdck 4 ch?kk 13 fcLok okds xzke HkaMkjh rglhy fldjk; ftyk nkSlk dk 

[kkrsnkj dk'rdkj ?kksf"kr fd;k tkdj vihykaV~l dks LFkkbZ fu"ks/kkKk ls ikcan 

fd;s tkus dk vkns'k iznku fd;k x;kA v/khuLFk vihyh; U;k;ky; }kjk ikfjr 

vkns'k fnukad 27&9&2003 ls O;fFkr gksdj vihykaV }kjk ;g vihy bl 

U;k;ky; ds le{k izLrqr dh xbZ gSA  

3& geus mHk;i{k ds ;ksX; vf/koDrkx.k dh cgl lquhA 

4&  vihykaV~l ds ;ksX; vf/koDrk us eheksa esa vafdr rF;ksa dks nksgjkrs gq, dFku 

fd;k fd v/khuLFk vihyh; U;k;ky; }kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ 

ds foijhr gSaA mudk dFku gS fd vihykaV }kjk fopkj.k U;k;ky; ds le{k izLrqr 

okn dh fo"k;&oLrq vkjkth [kljk uacj 76@2 jdck 2 ch?kk 9 fcLok Fkh] ftlds 

laca/k esa vihykaV us jsLIkksMsaV ds fo:) fu"dklu dk vuqrks"k pkgk Fkk] ftls 

fopkj.k U;k;ky; }kjk Lohdkj fd;k x;k FkkA jsLiksMsaV }kjk izLrqr okn la[;k 

32@76 ,oa 134@96 esa vkjkth [kljk uacj 76@1] 76@2] 76@3] 76@4 dqy 

jdck 4 ch?kk 13 fcLok ckcr~ [kkrsnkjh vf/kdkjksa dks pqukSrh nsdj Lo;a dks 

[kkrsnkj ?kksf"kr fd;s tkus dk vuqrks"k pkgk x;k Fkk] ftls fopkj.k U;k;ky; }kjk 

vLohdkj dj vihykaV dks fookfnr vkjkth dk [kkrsnkj ?kksf"kr fd;k x;k Fkk] 

fopkj.k U;k;ky; }kjk ikfjr vkns'k ds fo:) jsLiksMsaV }kjk v/khuLFk vihyh; 
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U;k;ky; ds le{k vihy izLrqr dh xbZA v/khuLFk vihyh; U;k;ky; us okn dh 

fo"k;&oLrq ds laca/k esa i{kdkjku ds vfHkdFku lk{; ,oa okn esa fu.kZ;kFkZ okn 

fcUnqvksa dk voyksdu fd;s fcuk fof/k fo:) fu.kZ; ikfjr fd;k gSA bl izdkj 

v/khuLFk vihyh; U;k;ky; }kjk ikfjr fu.kZ; fof/k fo:) gksus ls fujLr ;ksX; 

gSA vr% vihy Lohdkj dh tkdj v/khuLFk vihyh; U;k;ky; Hkw&izca/k vf/kdkjh 

,oa insu jktLo vihy vf/kdkjh] t;iqj dSEi nkSlk }kjk ikfjr vkns'k fnukad 

27&9&2003 fujLr fd;k tkosA  

5& jsLiksMsaV~l ds fo}ku vfHkHkk"kd dk dFku gS fd v/khuLFk vihyh; U;k;ky; 

}kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds vuq:i gSA mudk dFku gS fd 

fookfnr vkjkth jsLiksMsaV ds dCts dk'r esa gS ,oa vihykaV dk fdlh Hkh rjg 

mDr Hkwfe ls dksbZ ljksdkj ugha gSA izLrqr izdj.k esa Hkw&izca/k foHkkx us dkjxqtkjh 

djrs gq, fookfnr vkjkth dks vihykaV ds uke ntZ djus dh dk;Zokgh dh gSA 

tcfd jsLiksMsaV dk dFku jgk gS fd lSVyesaV foHkkx jktLo fjdkMZ ds lkFk fdlh 

Hkh rjg ls ifjorZu ugha dj ldrk gSA ftl izdkj Hkw&jktLo fjdkMZ ekStwn gS] 

mlds eqrkfcd gh jsLiksMsaV mDr fookfnr vkjkth dk [kkrsnkj ,oa dkfct 

dk'rdkj cuk gqvk gSA bl izdkj v/khuLFk vihyh; U;k;ky; }kjk ikfjr fu.kZ; 

fof/klEer gSA  vr% izLrqr vihy [kkfjt dh tkosA  

6& geus mHk;i{k ds ;ksX; vf/koDrkx.k dh cgl ij euu fd;k rFkk i=koyh 

dk /;kuiwoZd v/;;u fd;kA 

7& i=koyh ds voyksdu ls Li"V gS fd fopkj.k U;k;ky; ds le{k vihyk.V 

o jsLiksMs.V }kjk nks i`Fkd&i`Fkd okn izLrqr fd;s A vihyk.V }kjk okn la[;k 

94@77 fnukad 6&10&77 dks jktLFkku dk'rdkjh vf/kfu;e]1955 dh /kkjk 183 

,oa 188 dk ekStk Hk.Mkjh rglhy fldjk; esa fLFkr vkjkth [kljk uacj 76@1 

jdck 2 ch?kk 9 fcLok] 76@2 jdck 9 fcLok ] 76@3 jdck 12 fcLok 76@4 

jdck 1 ch?kk 4 fcLok dqy fdrk 4 dqy jdck 4 ch?kk 13 fcLok izLrqr dj 

vihyk.V dh [kkrsnkjh dh Hkwfe [kljk uacj 76@1 jdck 2 ch?kk 9 fcLok ij ls 

jsLiksMs.V dks csn[ky fd;s tkus ,oa [kljk uacj 76@1 yxk;r 76@4 ij 

jsLiksMs.V dks LFkkbZ fu"ks/kkKk ls ikcan fd;s tkus ckcr~ izLrqr fd;k A mDr nkos 

dk tckonkok jsLiksMs.V@izfroknh }kjk fnukad 6&7&79 dks izLrqr fd;k  A 

fopkj.k U;k;ky; dh vknsf'kdk fnukad 23&1&79 ds vuqlkj blh okn ls lacaf/kr 

,d vU; okn la[;k 32@78 dks Hkh blh i=koyh ds lkFk 'kkfey fd;k x;k A 
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nkos o tckonkos ds vk/kkj ij mDr okn la[;k 94@77 esa fnukad 18&12&80 dks 

rufd;kr dk;e dh xbZ A  

     rRi'pkr~ jsLiksMs.V }kjk djhc 19 o"kZ ckn fnukad 9&7&1996 dks okn 

la[;k 134@96 lgk;d ftyk/kh'k ds le{k ekStk Hk.Mkjh rglhy fldjk; esa 

fLFkr [kljk uacj 76@2 yxk;r 76@4 jdck 2 ch?kk 4 fcLok ckcr jktLFkku 

dk'rdkjh vf/kfu;e dh /kkjk 183 ,oa 88 ds rgr izLrqr [kkrsnkjh ?kks"k.kk ,oa 

csn[kyh dk izLrqr fd;k A mDr okn dk dksbZ tckonkok vihyk.V }kjk izLrqr 

ugha fd;k u gh bl nkos esa dksbZ rufd;kr dk;e dh xbZ A tcfd okn ?kks"k.kk 

o csn[kyh dk Fkk A  

      iwoZ okn la[;k 94@77 esa igys ls rufd;kr dk;e gks pqdh Fkh ,oa lk{; 

lcwr gks pqds Fks ysfdu i'pkr~orhZ okn izdj.k la[;k 134@96 esa fdlh izdkj dk 

tckonkok o rufd;kr lk{; lcwr dk;e fd, cxSj dsoy ek= fopkj.k U;k;ky; 

us vius fu.kZ; fnukad 14&7&97 }kjk okn la[;k 94@77] 32@78] 134@96 dks 

cgl gsrq VhvkbZ izkFkZuk&i= ds lkFk j[ks x, A rFkk fu.kZ; ds var esa Hkh nksuksa 

nkoksa dk i`Fkd&i`Fkd fu.kZ; vafdr ugha dj csn[kyh ds vkns'k tkjh dj fn, A 

tcfd vihyk.V o jsLiksMs.V }kjk i`Fkd&i`Fkd nks okn ?kks"k.kk o csn[kyh ds 

izLrqr fd, Fks A bl izdkj fopkj.k U;k;ky; }kjk nksuksa nkoksa dk rudhokj fu.kZ; 

ugha fd;k x;k A dsoy ,d gh nkos esa lHkh izdj.kksa dk fu.kZ; fd;k x;k tcfd 

,d nkok o"kZ 1977 esa ntZ gqvk vkSj nwljk o"kZ 1996 esa A i'pkr~orhZ nkos dks iwoZ 

nkos esa rufd;kr dk;e o lk{; gksus ds mijkar lesfdr fd;k x;k A bl izdkj 

fopkj.k U;k;ky; }kjk nksuksa nkoksa esa rufd;kr dk;e ugha dj dsoy ,d gh nkos 

dh rufd;kr dk;e dh tks vkns'k 41 fu;e 31 flfoy izfdz;k lafgrk ds 

izko/kkuksa ds foijhr Fkk A fopkj.k U;k;ky; ds vkns'k fnukad 27&9&2003 ds 

fo:) jsLiksMs.V }kjk izFke vihy jktLo vihy izkf/kdkjh] nkSlk ds le{k izLrqr 

fd, tkus ij mUgksaus vihy Lohdkj dj fopkj.k U;k;ky; dk fu.kZ; fMdzh fujLr 

dj jsLiksMs.V dks [kkrsnkj ?kksf"kr dj vihyk.V dks LFkkbZ fu"ks/kkKk ls ikcan dj 

fn;k A bl izdkj fopkj.k U;k;ky; us dsoy ek= ,d nkos dh gh rufd;kr 

cukbZ tcfd muds le{k nks vyx&vyx nkos 20 o"kZ ds vUrjky esa gksus ds 

ckotwn muds }kjk i'pkrorhZ nkos esa rudhokj foospu ,oa fo'ys"k.k ugha fd;k 

x;k gSA blh izdkj vihyh; U;k;ky; }kjk Hkh vihy Lohdkj dh xbZ fdUrq 

rudhokj foospu ,oa fo'ys"k.k fd, cxSj gh fopkj.k U;k;ky; dk fu.kZ; fujLr 
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fd;k tks Hkh fujLruh; gS A bl lEcU/k esa ge flfoy izfdz;k lafgrk ds vkns'k 

20 fu;e 5 rFkk vkns'k 41 fu;e 31 dk mYys[k djuk mfpr le>rs gS] tks 

fuEukuqlkj gS & 

 Order 20 Rule 5 - Court to state its decision on each issue.- In suits in which 

issues have been framed, the Court shall state its finding or decision, with the reasons 

therefore, upon each separate issue, unless the  finding upon any one or more of the 

issues is sufficient for the decision of the suit. 

 Order 41 Rule 31- Contents, date and signature of judgment - The judgment 

of the Appellate Court shall be in writing and shall state -  

 (a) the points for determination; 

 (b) the decision thereon; 

 (c) the reasons for the decision; and 

 (d) where the decree appealed from is reversed or varied, the relief to which the  

                  appellant is entitled; and shall at the time it is pronounced be signed and  

                  dated by the Judge or by the Judges concurring therein." 

 

8& mDr izko/kkukuqlkj v/khuLFk U;k;ky;ksa dk ;g nkf;Ro gS fd os fu.kZ; 

ikfjr djrs le; fookn fcUnwvksa dk fu/kkZj.k djus ds mijkUr fu.kZ; esa rudhokj 

foospu ,oa fo'ys"k.k djsaA izLrqr izdj.k esa nksuksa gh v/khuLFk U;k;ky;ksa }kjk ftl 

izdkj fu.kZ; ikfjr fd;k x;k gS] og mDrkuqlkj of.kZr flfoy izfdz;k lafgrk ds 

izko/kkuksa ds vuqdwy ugha gSA gLrxr izdj.k esa pwafd oknh vihykFkhZ ,oa jsLiksMs.V 

nksuksa ds }kjk vyx&vyx okn ds }kjk ,d gh fookfnr Hkwfe ds [kkrsnkjh dk 

vuqrks"k ,oa csn[kyh dk vuqrks"k pkgk x;k gS] fdUrq nksuksa v/khuLFk U;k;ky;ksa us 

bl rF; dh vuns[kh dj fof/k ds izko/kkuksa ds foijhr fu.kZ; ikfjr fd, gS A 

;gkWa ;g Hkh mYys[kuh; gS fd fopkj.k U;k;ky; ds le{k izLrqr nks nkos dh 

vihyh; U;k;ky; ds le{k ,d gh vihy izLrqr dh xbZ tcfd nks nkoksa dh nks 

vihysa vihyh; U;k;ky; ds le{k iks"k.kh; Fkh A bl laca/k esa ekuuh; jktLFkku 

mPp U;k;ky; us ;g vfHkfu/kkZfjr fd;k gS fd& 

      "RAJASTHAN TENANCY ACT 1955- Section 183, 188 and 88- One 

appeal filed against two judgments is not maintainable. In view of above 

categoric law repeatedly laid down by the Hon'ble Supreme Court, the failure 

on part of the petitioners to file two separate appeals the judgment dated 

20.7.1966, whereby two cross suit, one by the petitioners and other filed by the 

respondents No. 5 and 6 were decided, the finding in other suit would operate 
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as res judicata and consequently, the single appeal filed by  the petitioners was 

not maintainable. Writ petition dismissed." 

      bl Lrj ij ij vihyh; U;k;ky; dk fu.kZ; fof/klEer ugha gksus ls 

fujLruh; gS A v/khuLFk vihyh; U;k;ky; dks izdj.k fopkj.k U;k;ky; dks  

izfrizsf"kr djuk pkfg, Fkk] tks bl izdj.k esa ugha fd;k x;k A bl izdkj nksuksa 

v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; fujLr ;ksX; gS A vr% gekjh lqfopkfjr 

jk; esa fopkj.k U;k;ky; mi ftyk dysDVj] ckanhdqbZ dks rudhokj fu.kZ; ikfjr 

djus gsrq izdj.k izfrizsf"kr fd;k tkuk U;k;ksfpr izrhr gksrk gSA 

9&    mDr foospu ds vk/kkj ij vihy vkaf’kd Lohdkj dh tkdj izdj.k 

fjek.M fd;k tkrk gS A Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] 

t;iqj dSEi nkSlk dk fu.kZ; o fMdzh fnukad 27&9&2003 ,oa mi ftyk dysDVj] 

ckanhdqbZ dk fu.kZ; fnukad 14&7&97 fujLr fd, tkrs gSaA  izdj.k mi ftyk 

dysDVj] ckanhdqbZ dks bl funsZ’k ds izfrizsf"kr fd;k tkrk fd os nksuksa izdj.kksa dh 

iqu% rufd;kr dk;e dh tkdj mHk; i{k dks lquokbZ dk volj nsrs gq, 

fu;ekuqlkj fof/klEer fu.kZ; ikfjr djsa A vU; dksbZ izkFkZuk&i=] ;fn dksbZ gkas] 

rks rnuqlkj fuf.kZr fd;s tkrs gSaA mHk; i{kdkjku mi ftyk dysDVj] ckanhdqbZ ds 

le{k fnukad 25&8&&2025 dks mifLFkr gksa A   

      fu.kZ; [kqys U;k;ky; esa lquk;k x;k A 

  

 ¼ MkW0 Jo.kdqekj cqudj ½                        ¼ iq:"kksRre yky lSuh ½                                           

       lnL;                                         lnL;  

 

 

 

 

 


