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                                               fnukad&19&9&2023 

1& ;g vihy /kkjk 23¼2&,½ jktLFkku d`f"k Hkwfe ij vf/kdre tksr lhek 

vf/kjksi.k vf/kfu;e]1973 ¼la{ksi esa lhfyax vf/kfu;e½ ds vUrxZr vfrfjDr 
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dysDVj ¼lhfyax½ ckMesj }kjk lhfyax izdj.k la[;k 10@81 esa fnukad 

20&2&2003 dks ikfjr fd;s x;s fu.kZ; ds fo:) izLrqr dh xbZ gSA 

2&     izdj.k ds rF; la{ksi esa bl izdkj gSa fd jsLiksMs.V eqjkjnku ds 

fo:) iqjkus lhfyax fu;e 1963 ds rgr lhfyax izdj.k la[;k 196@70 

fnukad 15&12&1970 ntZ dj mlds ikl lhfyax lhek ls vf/kd Hkwfe ugha 

gksus ds dkj.k lgk;d dysDVj¼lhfyax½ ckMesj }kjk fnukad 15&9&1971 dks 

mDr izdj.k fujLr dj fn;k A u;s lhfyax dkuwu 1973 esa vkus ds ckn 

[kkrsnkj eqjkjnku ds ikl lhfyax lhek ls vf/kd 68 ch?kk 15 fcLok Hkwfe 

vf/kxzg.k ds vkns’k fnukad 2&6&1975 ikfjr fd, A mDr Hkwfe fnukad 

31&5&79 dks vkoaVh izsek iq= }kjdk dks vkoafVr dj nh A blds ckn iqu% 

lhfyax izdj.k [kksyk tkdj izkFkhZ dh [kkrsnkjh Hkwfe esa 66 LVs.MMZ ,dM 

Hkwfe /kkfjr ekudj mlesa ls 36 LVs.MMZ Hkwfe vf/kxzg.k ds vkns’k fnukad 

3&12&83 dks vfrfjDr dysDVj }kjk ikfjr fd, A Hkwfe/kkjh }kjk mDr 

vkns’k dh ikyuk esa ljdkj dks Hkwfe lefiZr dj nh A rRi’pkr~ jsLiksMs.V 

la[;k 2 ls 4 }kjk ,d fjV ihfV’ku ekuuh; jktLFkku mPp U;k;ky; esa 

izLrqr dh ftls mUgksaus fnukad 3&5&2001 ls izdj.k vfrfjDr 

dysDVj¼lhfyax½ dks fjek.M fd;k A mDr fjek.M vkns’k dh ikyuk esa 

vfrfjDr dysDVj }kjk vius vkns’k fnukad 20&2&2003 ikfjr fd, A 

v/khuLFk vihyh; U;k;ky; ds mDr vkns’k fnukad 20&2&2003 ds fo:) 

;g vihy bl U;k;ky; esa izLrqr dh xbZ gSA  

3& vihyk.V ds fo}ku vfHkHkk"kd us fyf[kr cgl esa rdZ izLrqr fd;k 

fd v/khuLFk vihyh; U;k;ky; }kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ 

ds foijhr gksus ls fujLr ;ksX; gS A mudk ;g rdZ gS fd jsLiksMs.V }kjk 

jktLo e.My ds le{k ;g izkjafHkd vkifRr mBk;h fd orZeku vihy 

iks"k.kh; ugha gSA bl laca/k esa jktLFkku d`f"k tksr lhek vf/kjksi.k vf/kfu;e 

1973 dh /kkjk 23¼2½¼,½ ds rgr ljdkj ;k vU; ihfMr O;fDr /kkjk 15 ds 

rgr ikfjr vkns’k ds fo:) ekuuh; jktLo e.My esa vihy dj ldrk gSA 

blh dkj.k vihy dks fnukad 16&4&2003 dks ntZ fd;k x;k gS A vr% 

jsLiksMs.V }kjk mBk;h xbZ izkjafHkd vkifRr pyus ;ksX; ugha gksus ls [kkfjt 

;ksX; gS A mudk dFku gS fd vlslh }kjk mi[k.M vf/kdkjh] ds vkns’k 
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fnukad 2&6&1975 dh ikyuk esa igys ls 68 ch?kk 15 fcLok ljdkj dks 

lefiZr dj nh xbZ Fkh A u;s lhfyax dkuwu ds vkus ij ukekUrjdj.k la[;k 

64 fnukad 10&9&1975 }kjk ljdkj ds [kkrs esa ntZ fd;kA blds ckn blh 

fookfnr Hkwfe izsekjke iq= }kjdk dks tfj, ukekUrjdj.k la[;k 141 fnukad 

22&7&1979 vkoaVu dj nh A ,slh Hkwfe ljdkj }kjk iqu% vf/kxzfgr ugha dh 

tk ldrhA blfy, vfrfjDr dysDVj dk vkns’k fu;eksa o izko/kku ds 

foijhr gS A mudk ;g Hkh dFku gS fd ,d vyx ls nkok Hkwjnku ,oa vU; 

us eqjkjnku ds fo:) mi[k.M vf/kdkjh ds le{k izLrqr fd;k Fkk tks 

fnukad 10&5&2001 ls Lohdkj gksdj 54 ch?kk Hkwfe eqjkjnku ds [kkrsnkjh ls 

Hkwjnku o vU; ds i{k esa ntZ dh ftldh vihy eqjkjnku }kjk Hkw izcU/k 

vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh ds le{k izLrqr dh xbZ tks 

fnukad 27&2&2002 dks [kkfjt gqbZ ftldh f}rh; vihy jktLo e.My esa 

fd, tkus ij ekuuh; [k.MihB us vius fu.kZ; fnukad 5&3&2020 ls iqu% 

eqjkjnku ds i{k esa 54 ch?kk Hkwfe ntZ fd, tkus ds vkns’k ikfjr fd, A 

blfy, vihyk.V ds ikl dksbZ vf/kxzfgr Hkwfe ugha Fkh ,oa mlds }kjk lgh 

leiZ.k fd;k x;kA ysfdu vfrfjDr dysDVj }kjk fof/kfo:) mldh vihy 

dks [kkfjt dj nh blfy, vihyk.V }kjk ;g vihy vf/kfu;e ds izko/kku 

vuqlkj izLrqr dh xbZ gSA blfy, jsLiksMs.V dk ;g dFku fd vihy pyus 

;ksX; ugha gS lgh ugha gS A vr% vihy Lohdkj dj v/khuLFk vihyh; 

U;k;ky; dk fu.kZ; fujLr fd;k tkosA  

4&  jsLiksMs.V ds fo}ku vfHkHkk"kd us rdZ fn;k fd jsLiksMs.V }kjk 

[kkrsnkj eqjkjnku ls tfj, iathc) fodz; i= ds vk/kkj ij Hkwfe dz; dh 

xbZ Fkh A ysfdu [kkrsnkj eqjkjnku }kjk mUgsa lquokbZ dk volj iznku fd, 

cxSj dz;’kqnk Hkwfe 65 ch?kk 13 fcLok] 65 ch?kk 13 fcLok] 75 ch?kk 13 fcLok 

Hkwfe rglhynkj f’ko ds le{k jkT; ljdkj ds i{k esa ljs.Mj djus dk 

fodYi izLrqr fd;k gS tks iw.kZr;k voS/k Fkk A vihyk.V dks jsLiksMs.V dh 

Hkwfe dk jkT; ljdkj ds i{k esa ljs.Mj djus dk dksbZ vf/kdkj ugha FkkA 

vkt Hkh eqjkjnku dh [kkrsnkjh dh Hkwfe miyC/k gSA mlh Hkwfe esa ls 

vf/kxzg.k fd, tkus dk vkns’k ftyk dysDVj }kjk ikfjr fd;k x;k gSA ,sls 
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fof/klEer vkns’k esa f}rh; vihy ds Lrj ij gLr{ksi dk dksbZ vkSfpR; ugha 

gS A vr% vihy [kkfjt dh tkosA  

5& geus mHk; i{k ds ;ksX; vf/koDrkx.k dh cgl ij euu fd;k ,oa 

i=koyh dk voyksdu fd;kA 

6&   i=koyh ds voyksdu ls izdV gksrk gS fd rglhynkj] f’ko ds 

izfronsu ds vuqlkj [kkrsnkj eqjkjnku ls vf/kxzfgr Hkwfe dh fdLe ds 

vuqlkj LVs.MMZ ,dM esa ifjofrZr dj ckjkuh&1 dh Hkwfe 4-96 LVs.MMZ 

,dM+] ckjkuh&2 dh 18-64 LVs.MMZ ,dM+ ,oa ckjkuh&3 ,oa xSj eqefdu 

exjk dh 12-09 LVs.MMZ ,dM+ dqy 35-69 LVs.MMZ ,dM+ Hkwfe vf/kxzg.k dj 

jkT; ljdkj ds dCts esa yh xbZ gS A bl izdkj [kkrsnkj ls 36 LVs.MMZ 

,dM Hkwfe ls vf/kd Hkwfe vf/kxzg.k fd;k tkuk lkfcr ugha gksrk gS A 

ekuuh; jktLFkku mPp U;k;ky; tks/kiqj }kjk ikfjr fu.kZ; fnukad 

3&5&2001 esa Hkh mDr Hkwfe ds ckjs esa dksbZ funsZ’k tkjh ugha fd, x, gSA  

,slh fLFkfr esa ftyk dysDVj }kjk Hkh vius fu.kZ; esa ;gh mYysf[kr fd;k gS 

fd vc bl Lrj ij vf/kxzg.k ls eqDr fd, tkus ds ckjs esa mBkbZ xbZ 

vkifRr ij dksbZ fu.kZ; bl U;k;ky; }kjk ugha fy;k tk ldrk gS A 

vfrfjDr dysDVj us vius fu.kZ; esa ;g Li"V :i ls mYys[k fd;k gS fd 

lhfyax izdj.k la[;k 10@81 esa ikfjr fu.kZ; fnukad 3&12&83 ds vuqlj.k 

esa [kkrsnkj eqjkjnku us xzke pd xwaxk esa fLFkr [kljk uacj 125@2@1] 

125@3] 37@1 dk jdck dze’k% 65 ch?kk 13 fcLok] 65 ch?kk 13 fcLok ,oa 

75 ch?kk 13 fcLok dqy jdck 206 ch?kk 19 fcLok Hkwfe dk jkT; i{k esa 

lefiZr djus dk fodYi is’k fd;k gS og iw.kZr;k voS/k gS A mDr Hkwfe 

eqjkjnku }kjk jsLiksMs.V ds i{k esa gLrkarfjr dh xbZ Hkwfe gS A fdlh vU; 

dh [kkrsnkjh Hkwfe dks lhfyax Hkwfe ds :i esa lefiZr ugha dh tk ldrh gS A 

lhfyax ls vf/kd Hkwfe ds vf/kxzg.k gsrq dsoy Hkkjjfgr Hkwfe dk gh fodYi 

fn;k tkuk gksrk gS A Hkkj;qDr Hkwfe dk fodYi voS/k gS tSlk fd vkj-vkj-Mh- 

2014 i`"B 663 ij ;g er vfHkfu/kkZfjr fd;k gS fd lhfyax lhek ls vf/kd 

vfookfnr o Hkkjjfgr Hkwfe dk gh vf/kxzg.k fd;k tkuk pkfg, u fd fdlh 

[kkrsnkj dh Hkwfe dk A  ekuuh; jktLFkku mPp U;k;ky; us vkj- vkj- Mh  
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2014 i`"B 1041 iSjk 13 ij fuEu izdkj vfHker O;Dr fd;k gS& 

     “13. It is true that under the Scheme of Chapter III B of the Act 

of 1955, while determining the land in the hands of the assessee in 

excess of the ceiling limit unrecognized transfers are to be ignored 

and therefore, the application of principle of natural justice in favour 

of such transferees stands excluded. But then, as per second proviso to 

sub-section (2) of section 30E of the Act of 1955, the option to be 

afforded to the assessee to surrender the surplus land is subject to the 

timitation that where the person surrendering excess land holds lands 

of which some are encumbered and some are not encumbered, the 

unencumbered land shall be surrendered in preference to encumbered 

lands. Further, when an assessee fails intentionally to make report or 

to surrender the land in terms of provisions of sub-section (2) of 

section 30E, he is deemed to be a trespasser liable for ejectment and 

as per proviso to sub-section (4) of section 30E, while taking 

proceedings for ejectment, the lands, from which a person shall be so 

ejected shall as far as may be unencumbered lands. It is true that it is 

not the law that only unencumbered land be surrendered but the law 

clearly envisage that the unencumbered land shall be surrendered only 

to the extent unencumbered land is not available. In the considered 

opinion of this court, permitting an assessee to surrender the 

encumbered land and retain the unencumbered land shall be against 

the spirit of the ceiling law as framed .”   

 
      [kkrsnkj eqjkjnku us xzke pd xwaxk esa fLFkr [kljk uacj 125@2@1] 

125@3] 37@1 jdck 65 ch?kk 13 fcLok] 65 ch?kk 13 fcLok] 75 ch?kk 13 

fcLok] dqy 206 ch?kk 19 fcLok Hkwfe jkT; ljdkj ds i{k esa ljs.Mj djus 

dk tks fodYi izLrqr fd;k gS] og voS/k gksus ls vizkFkhZ eqjkjnku dks dksbZ 

vf/kdkj ugha gS ,oa eqjkjnku }kjk ljs.Mj dh Hkwfe dks vf/kxzg.k ls eqDr 

fd, tkus dk vkns’k nsdj Hkwfe ds cnys [kkrsnkjh eqjkjnku ls mldh 

[kkrsnkjh dh Hkwfe esa ls 206 ch?kk 19 fcLok tekcUnh laor 2056 ls 2059 ds 
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[kkrk la[;k 312] 213 o 28 esa mlds fgLls dh Hkwfe esa vf/kxzg.k fd, tkus 

dk vkns’k fn;k x;k ,oa [kkrsnkj eqjkjnku dks fodYi esa Hkwfe nsus ds funsZ’k 

Hkh fn, x, gS ,oa fodYi ugha fn, tkus dh fLFkfr esa eqjkjnku ds fgLls dh 

Hkwfe esa ls 206 ch?kk 19 fcLok vf/kxzg.k dj cgd ljdkj veynjken fd, 

tkus ds vkns’k fn, x, ,oa tks Hkwfe izkFkhZx.k ds [kljk uacj 125@2@1] 

125@3] 37@1 jdck 65 ch?kk 13 fcLok] 65 ch?kk 13 fcLok] 75 ch?kk 13 

fcLok] dqy 206 ch?kk 19 fcLok Hkwfe izkFkhZx.k ls vf/kxzg.k dh xbZ Fkh dks 

iqu% izkFkhZx.k dh [kkrsnkjh esa vafdr djus ds vkns’k fn, x, A vij 

dysDVj] ckMesj }kjk ikfjr mDr vkns’k iw.kZr;k fof/klEer gS A vihyh; 

U;k;ky; }kjk lHkh nLrkosth lk{;ksa dk voyksdu ,oa ijh{k.k dj 

fof/klEer vkns’k ikfjr fd;k gSA ,sls fof/klEer vkns’k esa f}rh; vihy ds 

Lrj ij gLr{ksi dk dksbZ vkSfpR; izrhr ugha gksrk gS A vr% vihy [kkfjt 

;ksX; gSA  

7&  mDr foospu ,oa U;kf;d fu.kZ;ksa ds vkyksd esa ;g vihy lkjghu gksus 

ls [kkfjt dh tkrh gS A vij dysDVj] ckMesj dk fu.kZ; fnukad 

20&2&2003 ;Fkkor j[kk tkrk gS A  

    fu.kZ; [kqys U;k;ky; esa lquk;k x;k A 

  

                                           ¼ MkW0 Jo.kdqekj cqudj ½ 

                                                  lnL;  

 

 

 

 

                           

                               

 

 


