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“13. It is true that under the Scheme of Chapter Ill B of the Act
of 1955, while determining the land in the hands of the assessee in
excess of the ceiling limit unrecognized transfers are to be ignored
and therefore, the application of principle of natural justice in favour
of such transferees stands excluded. But then, as per second proviso to
sub-section (2) of section 30E of the Act of 1955, the option to be
afforded to the assessee to surrender the surplus land is subject to the
timitation that where the person surrendering excess land holds lands
of which some are encumbered and some are not encumbered, the
unencumbered land shall be surrendered in preference to encumbered
lands. Further, when an assessee fails intentionally to make report or
to surrender the land in terms of provisions of sub-section (2) of
section 30E, he is deemed to be a trespasser liable for ejectment and
as per proviso to sub-section (4) of section 30E, while taking
proceedings for ejectment, the lands, from which a person shall be so
ejected shall as far as may be unencumbered lands. It is true that it is
not the law that only unencumbered land be surrendered but the law
clearly envisage that the unencumbered land shall be surrendered only
to the extent unencumbered land is not available. In the considered
opinion of this court, permitting an assessee to surrender the
encumbered land and retain the unencumbered land shall be against
the spirit of the ceiling law as framed .”

GIAaR YRREM 9 U Ib P H R @1 FqaR 125 /2 /1,
125 /3, 37 /1 IHaT 65 dr9r 13 fd<ar, 65 ey 13 9w, 75 d€r 13
I, g1 206 drEm 19 foRar YA I WWBHR & Uel H A0SR HRA
& Sl fadwed URd fdar ©, 98 oy 8N ¥ il _RIREM 3l Bis
PR T8 & Yd HRREM §RT UK I Y DI AU 4§ o
fPT S BT QY PR YA & I WAaN RREE A ISHD!
GRIGRT & A § ¥ 206 9T 19 f9v@r STHIE=] Had 2056 | 2059 &

5



Gl H&AT 312, 213 G 28 H IAD 28 D 4 H AR fHy S
BT AT AT T T WAeR /WREH &I fdded § 4 <71 @& e
I fav U © Ud faden 8 fay oM @1 Refd § /RReM & 2Ry @
9§ F 206 99T 19 AT SEIBIT PR 8D WRBR ARG [y
S @ 3Nee AU Ty ud S f uredier @ @eRy AdeR 125,/2 /1,
125 /3, 37 /1 IHdT 65 dram 13 fowr, 65 drer 13 fdvar, 75 dr@m 13
fowar, a1 206 dram 19 9w gff urefiror 9 affeRrger @ WS ot @l
g wifRTer @ @R # SifRd @R & ey fau MU | emwR
dHolder, dSHR gRT UIRA Sad AR Yoiaar faffg=1a & | ardiei
RTAT §RT 9] TSl Al BT [dald TG ORI &R
faferamra amaer uiRkd fhar & | v faftresa sewr 4 fgdiia srdiel &
R TR &Y BT Dls Al Udid el 8l & | 37 AU @IS
Iy 2 |

7— S9d fages vd =¥ Aol & erelle # ug ordlel AREM 'MW
A GRS @ Sl 8 | 3R Pelder, dreik &I Muig &Ad

20—2—2003 JATad &1 Sl & |

o gel <IrITEd | AR AT |

( Sf0 HAUTHAR gThR )



