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gqDe dh rkehy esa 

tkjh gq, 

 

 
,dyihB 

Jh gjh'kadj xks;y] lnL; 

Jh x.ks'k dqekj] lnL; 

 

mifLFkr%& 

Jh lEiryky cksgjk] vf/koDrk vihykFkhZA 

Jh iznhi fo'uksbZ] vf/koDrk izR;FkhZ la0 1 dh vksj lsA 

&& 

 

vkns'k 

fnukad% 03&09&2021 

 

1& izLrqr izdj.k esa oknh Hkokuhflag oxSjg us mi[k.M 

vf/kdkjh] oYyHkuxj ds le{k ?kks"k.kk [kkrsnkjh gsrq nkok 

is'k fd;k tks xqa.kkoxq.k ij fuf.kZr djrs gqq, okn fnukad 

10&06&98 dks [kkfjt fd;k x;kA mDr fu.kZ; ds fo:) 

oknhx.k }kjk jktLo vihy izkf/kdkjh] mn;iqj ds ;gkWa 

vihy is'k dh xbZ tks fnukad 28&11&2002 dks [kkfjt 

djrs gq, fopkj.k U;k;ky; ds vkns'k dh iqf"V dh xbZA 

mDr fu.kZ; fnukad 28&11&2002 ds fo:) ekStwnk vihy 

is'k dh xbZ gSA 

2& nkSjkus vihy vihykFkhZ Hkokuhflag o xqykcdaoj ds 

QkSr gks tkus ds dkj.k muds okfjlku dh vksj ls mUgsa 

jsdkMZ ij fy, tkus gsrq /kkjk 5 Hkkjrh; ifjlhek vf/kfu;e 

o vihy vcsVesaV fujLr fd, tkus ds lkFk vyx vyx 5 

izkFkZuk i= is'k fd, x,A  

3& izkFkZuk i= vUrxZr vkns'k 22 fu;e 3 o /kkjk 151 

lh0ih0lh0 fnukad 17&07&19] izkFkZuk i= vUrxZr vkns'k 

22 fu;e 9 o /kkjk 151 lh0ih0lh0 fnukad 19&02&2020 

o izkFkZuk i= vUrxZr vkns'k 22 fu;e 3 ¼9½ lifBr /kkjk 

151 lh0ih0lh0 fnukad 27&01&2021 ,oa izkFkZuk i= fe;kn 

d.Mksu fd, tkus ckcr~ fnukad 19&02&20 o fnukad 

27&01&2021 ij ;ksX; vf/koDrkx.k dh cgl lquhA 

4& fo}ku vf/koDrk vihykFkhZ ds okfjlku us cgl esa 

dFku fd;k fd fnukad 17&07&19 dks vihykFkhZ Hkokuhflag 

ds nsgkUr dh lwpuk ij mlds okfjlku dks jsdkMZ ij ysus 

ds fy, vkosnu is'k fd;k Fkk] tkudkjh dh fnukad ls 

izkFkZuk i= vUnj fe;kn is'k fd;k Fkk vkSj nsjh dk dkj.k 
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okfjlku dks tkudkjh ugha gksuk Fkk fd e`R;q ds 90 fnu ds 

Hkhrj okfjlku dks jsdkMZ fy;k tkuk vko';d gS] blfy, 

fMys dks d.Mksu djrs gq, vcsVesaV fujLr djrs gq, e`rd 

ds okfjlku dks jsdkMZ ij fy, tkus dk fuosnu fd;k x;kA 

vkSj jsLiksMsaV }kjk tokc izkFkZuk i= esa ;g mYys[k fd;k 

x;k fd xqykc daoj dh lu~ 2004 esa e`R;q gks xbZ blfy, 

vihy vcsV gks xbZ gS] bl rF; dh tkudkjh gksus ij 

fof/kd okfjlku dks cqyok;k x;k vkSj iwNk rks bUnj flag us 

crk;k fd mudk nsgkUr rks cgqr igys gks x;k gSA mUgsa 

irk ugha Fkk fd jktLo e.My esa dksbZ dsl py jgk gSA 

luokM+ ds fdlh O;fDr us crk;k fd odhy lkgc vkidks 

cqyk jgs gSA bl ij og odhy lkgc ds ikl x;k odhy 

lkgc us ml le; xqykc daoj ds ckjs esa ugha iwNk blfy, 

xqykc daoj dh e`R;q ds ckjs esa ugha crk;kA tkudkjh ds 

vHkko esa Hkokuhflag ds okfjlku ds :i esa xqykc daoj dk 

uke crk fn;k] vr% mlds vkxs e`rd 'kCn fy[kk tkosaA 

Hkokuhflag ds okfjlku gh xqykcdaoj ds okfjlku gS blfy, 

e`rd ds fof/kd okfjlku dks jsdkMZ ij fy;k tkosa vkSj 

vcsVesaV dks fujLr djrs gq, izkFkZuk i= dks vUnj fe;kn 

ekudj fMys d.Mksu fd;k tkosaA vius rdksZ ds leFkZu esa 

;ksX; vf/koDrk vihykFkhZ us fuEu U;kf;d n`"Vkar is'k 

fd,%& 

1& ,0vkbZ0vkj0 1975 jkt0 ist 208 

2& ,0vkbZ0vkj0 1985 ,llh ist 606 

3& 2005 lhMhvkj ,llh ist 176 

4& flfoy VkbZEl 2018 ¼1½ jkt0 ist 346 

5& vkj0ch0ts0 2003 ist 623 

6& vkj0vkj0Vh0 2018 ¼2½ ist 1081 

7& vkj0vkj0Vh0 2019 ¼1½ ist 668 

8& flfoy VkbZEl 2018 ¼1½ jkt0 ist 346 

5& ;ksX; vf/koDrk izR;FkhZ la0 1 us mDr rdksZ dk 

fojks/k djrs gq, rdZ fn;k fd vihykFkhZ us izkFkZuki= 

fnukad 19&02&2020 fd;k gS] og feF;k o cscqfu;kn gS] 

D;ksafd Jhefr xqykcdaoj vius ifr Hkokuhflag ls 8 o"kZ iwoZ 

fnukad 19&08&2004 dks QkSr gks xbZ Fkh] ftldk QkSrxh 

jftLVªs'ku dk;kZy; uxjikfydk] Qrsguxj luokM+ esa Loa; 

vihykFkhZx.k us fnukad 23&08&2004 dks djok;k Fkk] 

ftldh izekf.kr izfrfyfi tokc ds lkFk layXu gS] ftlls 

Li"V gS fd nksuksa vihykFkhZx.k QkSr gks pqds gSA mudk 
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dFku Fkk fd vihykFkhZx.k us xqykcdaoj dks thfor crkdj 

izk0 i= e; 'kiFki= >wBk is'k fd;k gS] tks fujLruh; gSA 

vihy vcsV gks pqdh gSA vihykFkhZx.k }kjk is'k fd;k x;k 

izk0 i= vUrxZr vkns'k 22 fu;e 9 feF;k o Hkzked gS] vr% 

vLohdkj ;ksX; gSA ;ksX; vf/koDrk izR;FkhZ us vius rdksZ ds 

leFkZu esa fuEu U;kf;d n`"Vkar is'k fd,%& 

1& 2010 vkj0ch0ts0 628 ¼,llh½ 

2& 2012 vkj0ch0ts0 ist 540 

3& 1999 vkj0,y0MCY;w ¼2½ jkt0 1358 ¼,plh½ 

4& 1996 vkj0ch0ts0 ist 535 ¼,l0lh0½ 

6& vihykFkhZ dh rjQ ls izLrqr U;kf;d n`"Vkar 

vkj0ch0ts0 ¼17½ 201 ist 628 cyoar flag cuke txnh'k 

flag flfoy vihy la0 1166@2006 esa ekuuh; ,l0 lh0 

us vU; U;kf;d n`"Vkar  Ramlal and others vs. 

Rewa Coaifields ltd. Air 1962 sc 361 dk 

foospu djrs gq, ;g mYysf[kr fd;k gS fd%& 

 

^In construing Section 5 it is relevant to 

bear in mind two important 

considerations. The first consideration is 

that the expiration of the period of 

limitation prescribed for making an 

appeal gives rise to a right in favour of 

the decree holder to treat the decree as 

binding between the parties. In other 

words, when the period of limitation 

prescribed has expired the decree holder 

has obtained a benefit under the law of 

limitation to treat the decree as beyond 

challenges, and this legal right which 

has accrued to the decree holder by 

lapse of time should not be light 

heartedly disturbed. The other 

consideration which cannot be ignored 

is that if sufficient cause for execusing 

delay is shown discretion is given to the 

court to condone delay and admit the 
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appeal. This discretion has been 

deliberately conferred on the court in 

order that judicial power and discretion 

in that behalf should be exercised to 

advance substantial justice..... 

 It is however, necessary to emphasize 

that even after sufficient cause has been 

shown a party is not entitled to the 

condonation of delay in question as a 

matter of right. The proof of a sufficient 

cause is a condition precedent for the 

exercise of the discretionary jurisdiction 

vested in the court by section . If 

sufficient cause is not proved nothing 

further has to be done; the application 

for condoning delay has to be dismissed 

on that ground alone....." 

7& Hkkjrh; ifjlhek vf/kfu;e dh /kkjk 3 ds vuqlkj 

dksbZ Hkh okn vihy ;k vkosnu fu/kkZfjr le;kof/k ds ckn 

is'k dh tkrh gS rks og [kkfjt fd;k tk,xk vkSj Hkkjrh; 

ifjlhek vf/kfu;e dh /kkjk 5 ds vuqlkj dksbZ vihy ;k 

vkosnu le;kof/k ds ckn is'k fd;k tkrk gS rks 

vkosnudrkZ U;k;ky; dh ;g larqf"V djsxk fd og i;kZIr 

dkj.kksa ls ,slh vihy ;k vkosnu le;kof/k ds vUnj is'k 

ugha dj ldk vkSj vkns'k 22 fu;e 9 lc Dykt 3 

lh0ih0lh0 esa ;g O;oLFkk nh xbZ gS fd /kkjk 5 ds micU/k 

mifu;e 2 ds v/khu vkosnu ij ykxw gksxk vkSj ml fu;e 

2 esa e`rd dk fof/kd izfrfuf/k gksus dk nkok djus okyk 

O;fDr mi'keu vikLr djokus ds fy, vkosnu dj ldsxkA 

vkns'k 22 fu;e 9 bl izdkj gS%& 

mi'keu ;k [kkfjt gksus dk izHkko%& 

¼1½ tgka okn dk bl vkns'k ds v/khu mi'keu gks 

tkrk gS ;k og [kkfjt fd;k tkrk gS ogka dksbZ Hkh 

u;k okn] mlh okn gsrqd ij ugha yk;k tk,xkA 

¼2½ oknh ;k e`r oknh dk fof/kd izfrfuf/k gksus dk 

nkok djus okyk O;fDr ;k fnokfy;k oknh dh n'kk 
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esa mldk leuqnsf'krh ;k fjlhoj] mi'keu ;k 

[kkfjth vikLr djus okys vkns'k ds fy, vkosnu 

dj ldsxk vkSj ;fn ;g lkfcr dj fn;k tkrk gS 

fd okn pkyw j[kus ls og fdlh i;kZIr gsrqd ls 

fuokfjr jgk Fkk rks U;k;ky; [kpsZ ds ckjs esa ,sls 

fucU/kuksa ij ;k vU;Fkk tks og Bhd le>s] mi'keu 

;k [kkfjth vikLr djsxkA 

¼3½ bf.M;u fyfeVs'ku ,DV] 1877 ¼1877 dk 15½ 

dh /kkjk 5 ds micU/k mifu;e ¼2½ ds v/khu 

vkosnu ykxw gksaxsA 

 vFkkZr mijksDr lh0ih0lh0 o dkuwuh izko/kkuksa ds 

e/; ;g Li"V gS fd vkns'k 22 fu;e 9 ds izko/kkuksa ij 

fe;kn vf/kfu;e ykxw gksrs gS vkSj ;fn vkosnudrkZ 

U;k;ky; dks larq"V djrk gS fd i;kZIr dkj.k ls ln~Hkkoh 

:i ls og vUnj fe;kn vkosnu ugha dj ldk rks] og 

Lohdkj fd;k tk ldrk gSA 

8& nksukss i{kdkjksa dh vksj ls izLrqr U;kf;d n`"VkUr esa 

Hkh lkj:i ls ;g fl)kUr izfrikfnr fd;k x;k gS fd 

vkosnudrkZ dks izkFkZuki= le; ij is'k ugha djus ds 

i;kZIr dkj.k ;qfDr;qDr dkj.k] ln~Hkkfod dkj.k ls 

U;k;ky; dks lUrq"V djuk gksxk fd og ,slk vkosnu ugha 

dj ldk Fkk ,oa izkFkZuk i= esa of.kZr rF; lgh o lR; 

¼True & correct½ gksus pkfg,A ;fn vkosnudrkZ 

'kq)gLr ls ugha vk;k gS tkucq>dj nsjh djus dh fu;r ls 

;k Hkzked rF;ksa ds vk/kkj ij vkosnu is'k djrk gS ;k 

ykijokgh djrk gS rks ,slk vkosnu Lohdkj fd;s tkus ;skX; 

ugha gksrk gS vkSj yEcs le; rd eqdnesckth pykuk nwljs 

i{k ds lkFk dzwjrk dh Js.kh esa vkrk gS vkSj uk gh vuUr 

le; ds fy, eqdnek okfjlku dks fjdkMZ ij ysus dh 

dk;Zokgh ugha djus ds dkj.k yfEcr j[kk tk ldrk gSA 

dkuwu lksrs gq, O;fDr dh enn ugha djrkA 

9& i=koyh ds voykssdu ls ;g izdV gS fd izR;FkhZ la0 

1 }kjk fnukad 19&02&20 ds izk0 i= dk tokc vkns'k 22 

fu;e 9 dk fnukad 13&01&21 dks is'k fd;k x;k mlesa 

xqykc daoj dh e`R;q fnukad 19&08&2004 dks gksuk crk;kA 

vihykFkhZ ds okfjlku dh vksj ls loZizFke izkFkZuk i= 

fnukad 17&07&19 dks is'k fd;k x;k vkSj e`R;q dh 

tkudkjh ls vUnj fe;kn izkFkZuk i= djuk crk;k A bl 
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izkFkZuk i= esa xqykc daoj dks crkSj okfjl ntZ ugha  fd;k 

x;k dsoy bUnj flag] egsUnzflag o iq"ik daoj dks okfjlku 

crk;k gSA blds vykok vU; dksbZ okfjl dk mYys[k ugha 

fd;k x;kA fMys d.Mksu ds izk0 i= fnukad 19&02&2020 

esa vihykFkhZ ds okfjlku us izdj.k dh tkudkjh fnukad 

15&07&19 dks gksuk o mlls vUnj fe;kn izkFkZuk i= is'k 

djuk crk;k gS tcfd nwljs izk0 i= fnukad 19&02&20 esa 

Hkokuhflag ds okfjlku o xqykcdaoj dks dkuwuh tkudkjh 

ugha gksuk crk;k o le; ij uke dk;eh gsrq dk;Zokgh ugha 

djuk crk;k gS tcfd xqykc daoj rks 'kiFkxzfgrk 

bUnjflag dh ekrk Fkh vkSj mls tkudkjh Fkh fd mldh 

ekrk dk nsgkUr gks pqdk gS] blds ckotwn Hkh jsLiksMsaV ds 

vf/koDrk }kjk vkifRr djus ij gh xqykcdaoj ds vkxs 

e`rd 'kCn fy[kokus dk fuosnu fd;k gS tks fd ijLij 

fojks/kkHkklh rF; izkFkZuk i= esa vafdr fd, x, gSA 

10& vihykFkhZ Hkokuhflag dh e`R;q 2008 esa gqbZ gS blls 

iwoZ mldss thoudky esa gh mldh ifRu xqykcdaoj dk 

nsgkUr gks pqdk Fkk vkSj Hkokuhflag dks rks vihy yfEcr 

gksus dh iw.kZ tkudkjh Fkh] D;ksafd vihy mlh ds }kjk is'k 

dh gqbZ gS fQj Hkh xqykcdaoj dh e`R;q ij Hkokuhflag }kjk 

vius thou i;kZIr mlds okfjlku dks fjdkMZ ij ykus dh 

dksbZ dk;Zokgh ugha dh vkSj tks O;fDr mi[k.M vf/kdkjh 

dksVZ ls ysdj jsosU;w cksMZ rd eqdneksa es vihy nj vihy 

dj jgk gS mls bl rF; dh tkudkjh ugha gkss] ekuus ;ksX; 

ugha gS vkSj 2004 ls 2008 rd xqykc daaoj ds okfjlku dks 

fjdkMZ ij ugha ysus dk dksbZ dkj.k Li"V ugha fd;kA  

11& izkFkZuk i= fnukad 27&01&21 esa ;g vafdr fd;k gS 

fd Hkokuhflag ds okfjlku dks fdlh O;fDr dks Hkstdj 

cqyok;k x;k rks mUgksaus vkdj fnukad 18&08&20 dks 

crk;k fd Hkokuhflag dk nsgkUr gks pqdk gS vkSj 19&08&20 

dks ukedk;eh dk izkFkZuk i= is'k fd;k ftlesa xqykc daoj 

dk uke tkudkjh ds vHkko esa vafdr dj fn;k] ;g rF; 

Hkh iwoZ izk0 i= fnukad 17&07&19 ls fHkUu gSA D;ksafd 

fnukad 17&07&19 dks gh Hkokuhflag dh èR;q dk rF; 

vfHkys[k ij vk pqdk gS rks 18&08&20 dks Hkokuhflag dh 

e`R;q dh tkudkjh dk dFku Hkzked gSA fQj ;g dFku 

fd;k fd fdlh O;fDr dks Hkstdj cqyok;k rks fdl us 

cqyk;k o fdl dks cqyk;k vkSj dc cqyk;k] blds ckjs esa 
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dksbZ Li"V ugha gSA fQj vkxs dFku fd;k fd bl dsl ds 

ckjs esa igyh ckj luokM+ ds fdlh O;fDr us gesa crk;k 

vkSj odhy lkgc us Hkokuhflag ds okfjl ds ckjs esa iwNkA 

xqykc daoj ds ckjs esa ugha iwNk blfy, ugha crk;kA mDr 

leLr rF; ek= eux<ar o vof/k c<+kus dk iz;kl ek= 

gSA  

12& izkFkhZx.k us izkFkZuk i= esa nsjh dks fujLr ¼fMys 

d.Mksu½ djus dk dkj.k ;g crk;k gS fd xzkeh.k ifjos'k 

ds O;fDr gS vkSj eqdnesa dh tkudkjh ugha gS] Hkzked vk/kkj 

gSA Hkokuhflag vihykFkhZ Fkk mls eqdnesa dk iw.kZ Kku FkkA 

izkFkZuk i= esa tks rF; vafdr fd, gS os lgh] lR; rF; 

izrhr ugha gksrs gS ,oa ln~Hkkoh dkj.k izdV ugha gksrk gSA 

cfYd cukoVh gS] rF;ksa dks fNikrs gq, ijLij fojks/kkHkklh 

rF; vafdr djrs gq, mDr ikapks izkFkZuk i= izLrqr fd, gSA 

vLi"V o Hkzked rF;ksa ds vk/kkj ij vcsVesaV fujLr djus 

o yxHkx 16&17 o"kZ dh nsjh dks fujLr djus dk ¼fMys 

d.Mksu½ i;kZIr dkj.k ugha ekuk tk ldrkA tSlk fd 

ekuuh; lokZsPp U;k;ky; us vkj0ch0ts0 ¼17½ 2010 ist 

628 ds iSjk 17 esa mYys[k gS fd;k gS%& 

"On an anaylysis of the above, we now revert 

to the merits of the application in hand.  As 

already noticed, except for a vague averment 

that the legal representatives were not aware 

of the pendency of the appeal before this 

Court, there is no other justifiable reason 

stated in the one page application.  We have 

already held that the application does not 

contai correct and true facts.  Thus, want of 

bona fides is imputable to the applicant.  

There is noe reason or sufficient cause whown 

as to what steps were taken during this period 

and why immediate steps were not taken by 

the applicant, even after they admittedly came 

to know of the pendency of the appeal before 

this Court, It is the abnormal conduct on the 

part of the applicants, particularly Har-Inder 

Singh, who had appeared as AW4 in the trial 

and was fully aware of the proceedings, but 

still did not inform the counsel of the death of 
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his father.  The cumultive effect of all these 

circumstances is that the applicants have 

miserbly failed in showing any 'sufficient 

cause' for condonation of delay of 778 days in 

filling the application in question." 

 

13& vr% mijksDr lEiw.kZ foospu ds vk/kkj ij izkFkhZx.k 

}kjk izLrqr mDr iakpksa izkFkZuki= [kkfjt fd, tkrs gS vkSj 

ifj.kkeLo:i vihy vcsV gks tkus ds dkj.k [kkfjt dh 

tkrh gSA 

 i{kdkjku [kpkZ viuk viuk ogu djsaA 

 vkns'k lquk;k x;kA 

 

  

¼x.ks'k dqekj½                       ¼gjh'kadj xks;y½ 

  lnL;                                lnL; 

                       

 

                                                   

                     

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


