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3TATS 31dT B B © | JUISRIFTT gRT LT fabam =
10 UH IT=IId <Y 22 A 9 e 9 yHa g, o
SRATPR AT B | ARy rfdadar gl =1 e ddbl &
qHI # o =i geeid uer fhu—

1— 2010 3MROFI0SI0 628 (TH)

2— 2012 3MROSI0SI0 UST 540
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4 g =¥ gelfd  Ramlal and others vs.

Rewa Coaifields Itd. Air 1962 sc 361 @1
fee @A 8Y I8 Soolld fbar € fd—

‘In construing Section 5 it is relevant to
bear in  mind two important
considerations. The first consideration is
that the expiration of the period of
limitation prescribed for making an
appeal gives rise to a right in favour of
the decree holder to treat the decree as
binding between the parties. In other
words, when the period of limitation
prescribed has expired the decree holder
has obtained a benefit under the law of
limitation to treat the decree as beyond
challenges, and this legal right which
has accrued to the decree holder by
lapse of time should not be light
heartedly  disturbed. @ The  other
consideration which cannot be ignored
Is that if sufficient cause for execusing
delay is shown discretion is given to the
court to condone delay and admit the
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appeal. This discretion has been
deliberately conferred on the court in
order that judicial power and discretion
in that behalf should be exercised to
advance substantial justice.....

It is however, necessary to emphasize
that even after sufficient cause has been
shown a party is not entitled to the
condonation of delay in question as a
matter of right. The proof of a sufficient
cause is a condition precedent for the
exercise of the discretionary jurisdiction
vested in the court by section . If
sufficient cause is not proved nothing
further has to be done; the application
for condoning delay has to be dismissed

on that ground alone....."
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b AqFIRE & aIRAM Bl fbdl Ffdd B AoTdx
g AT Al SelA Sfd] Qe 18—08—20 Bl
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DI AHAGIFH BT YT 9= U9 fhar R o daR
BT A THEBRI & 919 H 3ffdbd w) foar, I8 a9
$ @ w0 v e 17-07—19 | =1 2| Hifd
f&Ti®d 17—-07—19 @I & HAFINGE B I B T4
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9 @ IR B B 96 & | R I§ HAF
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Pl W &1 2 | Y AN B b1 b 30 o ®
IR H Ugell IR Idre & fhdl @fdd F & §dmn
IR TP AR 7 WAMIRGE & R & IR H Y9I |
T bk & IR H T8I YBT ST T8 g1 | S
AT d29 "I Aed 9 IMAfY 9@ & AT ATH
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12— YR o g =@ A ) @ R (e
HUSIF) HRA BT BRI Jg 9T © b gror gRaer
T AT © 3R GHaH B IHGRI T8l &, 9D AR
g | aINg Uil o IH Johad & Ul S o |
urefeT U H S deg sifkd fey ' 9 W8I, 9 qeu
Ui 8l B § Ud AgUMl HRUT Ydhe F8l Bial ¢ |
afeds @Sl B, Tedl ®I foud gU WER faRmemrdl
T Sifhd FRA §U S Urdr URAT UF U Y 2 |
AT g YAG bl & IR W IfdcHe FRET oA
g T 16—17 a8 B < B R A &1 (o
PHUSH) YA BRI Al AET S FGhdT| oEr 6
AMET Hdied =T 1 MRodI0w0  (17) 2010 U
628 @ URT 17 H Sooi@ & fobar &—

"'On an anaylysis of the above, we now revert
to the merits of the application in hand. As
already noticed, except for a vague averment
that the legal representatives were not aware
of the pendency of the appeal before this
Court, there is no other justifiable reason
stated in the one page application. We have
already held that the application does not
contai correct and true facts. Thus, want of
bona fides is imputable to the applicant.
There is noe reason or sufficient cause whown
as to what steps were taken during this period
and why immediate steps were not taken by
the applicant, even after they admittedly came
to know of the pendency of the appeal before
this Court, It is the abnormal conduct on the
part of the applicants, particularly Har-Inder
Singh, who had appeared as AW4 in the trial
and was fully aware of the proceedings, but
still did not inform the counsel of the death of
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his father. The cumultive effect of all these
circumstances is that the applicants have
miserbly failed in showing any ‘sufficient
cause' for condonation of delay of 778 days in
filling the application in question."
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