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,dyihB 

Jh gfj 'kadj xks;y] lnL; 

 

 

mifLFkr %&  

Jh txnh'k izlkn ekFkqj] vfHkHkk"kd izkFkhZ 

vfHkHkk"kd vizkFkhZ ckotwn lwpuk vuqifLFkr] 

   

fnukad % 09&1&2020 

 

 

 fu.kZ; 

 

  

1&  ;g fuxjkuh vUrxZr /kkjk&230 jktLFkku dk'rdkjh 

vf/kfu;e] 1955 fo}ku jktLo vihy izkf/kdkjh] 

guqekux<+ ds fu.kZ; fnukad 28&12&2002 ds fo:) 

izLrqr dh x;h gSA  

 

2&  fuxjkuh ds laf{kIr rF; bl izdkj gSa fd oknh @ 

fuxjkuhdrkZ us ,d okn vUrxZr /kkjk&88] 53] 188 

jktLFkku dk'rdkjh vf/kfu;e] 1955 fo:) vizkFkhZx.k 

U;k;ky; mi[k.M vf/kdkjh] uksgj ftyk guqekux<+ ds 

le{k bl vk'k; dk izLrqr fd;k fd xzke f<ydh tkVku 

rglhy uksgj ds vkjkth [kljk uEcj&5 feu jdck 160 

ch?kk 15 fcLok] [kljk uEcj&13 jdck 40 ch?kk 15 

fcLok fdrk 2 jdck 201 ch?kk 10 fcLok fLFkr gSA 

ftldk [kkrsnkj dk'rdkj rstkjke iq= Hkkstkjke tkV Fkk 

ftldk LoxZokl gks tkus ds ckn mlds nks iq= lq[kjke o 

mn;hjke Fks] tks fd mDr Hkwfe ds vk/ks vk/ks fgLls ds 

[kkrsnkj cu x;sA oknh dk dFku gS fd mls lq[kjke us 

xksn fy;k Fkk vkSj blh vk/kkj ij og fookfnr Hkwfe esa 
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uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

fgr j[krk gSA fookfnr Hkwfe esa ls dqN Hkwfe lq[kjke us 

cspku dj nh ,oa dqN Hkwfe c['kh'k dj nhA bl izdkj 

lq[kjke ds [kkrs esa dsoy 21 ch?kk Hkwfe gh 'ks"k jgh ftl 

ij oknh /keZiky [kkrsnkj ds :i esa dkfct gSA lq[kjke 

dh e`R;q ds i'pkr jktLo deZpkfj;ksa dh feyhHkxr ls 

Hkwfe mldh iqf=;ksa ds [kkrs esa ntZ dj nhA mlds i'pkr 

eq- pUnks us pd 12 th-th-,e- esa viuk fgLlk 5 ch?kk 

15 fcLok Hkwfe jftLVMZ fodz; i= }kjk fnukad 

16&3&1999 ds }kjk vizkFkhZ la[;k&5 yxk;r 8 dks 

cspku dj nh rFkk blh izdkj vizkFkhZ la[;k&4 eq- jTtks us 

Hkh oknxzLr Hkwfe esa ls viuk 123-5 fgLlk ;kfu 6 ch?kk 

lk<s rhu fcLok Hkwfe gksuk mYys[k djrs gq;s fodz; i= 

fnukad 22&11&1999 ds }kjk vizkFkhZ la[;k&10 esgjpUn 

dks cspku dj nh] tcfd ijh{k.k U;k;ky; }kjk fnukad 

20&6&1988 }kjk jgu]c;] eqUrfdy ugha djus ckcr 

LFkxu vkns'k tkjh fd;k gqvk FkkA vizkFkhZx.k us tokc 

izLrqr fd;k vkSj fopkj.k U;k;ky; us vius fu.kZ; fnukad 

12&4&2002 }kjk rkQSlyk okn vkjkth eqruktk dh 

;FkkfLFkfr cuk;s j[kus ckcr vkns'k ikfjr dj fn;k ftlds 

fo:) eq- jkeI;kjh us ,d vihy U;k;ky; jktLo vihy 

izkf/kdkjh] guqekux<+ ds le{k izLrqr dh xbZ ftlesa fu.kZ; 

fnukad 28&12&2002 }kjk vihy Lohdkj djrs gq;s 

fopkj.k U;k;ky; }kjk tkjh vLFkkbZ fu"ks/kkKk dks fujLr 

dj fn;kA mDr fu.kZ; fnukad 28&12&2002 ls O;fFkr 

gksdj ;g fuxjkuh bl U;k;ky; ds le{k izLrqr dh x;h 

gSA  

 

3&   vizkFkhZx.k dks tfj;s jftLVMZ ,-Mh- uksfVl tkjh 
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fd;s x;sA vizkFkhZx.k dh vksj ls Jh czãuUn 'kekZ] 

vfHkHkk"kd mifLFkr gq;s ysfdu fnukad 3&12&2019 dks 

vizkFkhZx.k o muds vfHkHkk"kd ds vuqifLFkr jgus ij 

,di{kh; cgl lquh xbZA  

 

4&  fo}ku vfHkHkk"kd izkFkhZ us fuxjkuh eheksa esa vafdr 

rF;ksa dks nksgjkrs gq;s cgl esa dFku fd;k fd fuxjkuh/khu 

vkns'k fnukad 28&12&2002 U;k; fu;e o fof/k ds 

fl)kUrksa ds foijhr gksus ds dkj.k fujLruh; gSA mudk 

;g Hkh dFku gS fd izFke n`"V;k izdj.k ,oa lqfo/kk dk 

larqyu izkFkhZ oknh /keZiky ds i{k esa lUnsg ls ijs lkfcr 

ik;s tkus ds dkj.k vkns'k fnukad 12&4&2002 }kjk okn 

i= vkjkth dh fLFkfr dks ;Fkkor cuk;s j[kh tkus dk 

vkns'k fn;k] tks fujLr fd;s tkus ;ksX; gSA mudk ;g Hkh 

dFku gS fd /kkjk&52 Vh-ih- ,DV esa of.kZr izko/kkuksa ds 

vuqlkj fylisaMsalh ds fl)kUr** ls ckf/kr gksus ds dkj.k 

izHkko 'kwU; ^^uy ,.M oksbZM** gSA mudk ;g Hkh dFku gS 

fd izkFkhZ @ oknh /keZiky dks xksn iq= ds :i esa xksn fy;k 

gS ftlds ckcr jftLVMZ xksnukek fnukad 14&1&1983 dks 

rgjhj djok;k x;k gSA mUgksaus jktLo e.My }kjk fu.khZr 

fuxjkuh la[;k&6@99 cmuoku /keZiky cuke eq- pUnks esa 

ikfjr fu.kZ; fnuakd 13&10&2003 dh izekf.kr izfr 

izLrqr dh ftlesa jktLo vihy izkf/kdkjh] guqekux<+ dk 

fu.kZ; fnukad 29&12&1998 fujLr dj fn;k vkSj 

mi[k.M vf/kdkjh] uksgj dk fu.kZ; fnukad 15&6&1998 

dks ;Fkkor j[kk x;kA vr% fuxjkuh Lohdkj dh tkdj  

jktLOk vihy izkf/kdkjh] guqekux<+ dk fu.kZ; fnukad 

28&12&2002 fujLr fd;k tkdj lgk;d dysDVj ,oa 
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mi[k.M vf/kdkjh] uksgj dk vkns'k fnukad 12&4&2002 

cgky j[ks tkus dk fuosnu fd;kA mUgksaus vius rdksZ ds 

leFkZu esa fuEu U;kf;d uthjsa is'k dh %&  

     It is the established basic principal that the 

property in dispute to be preserved till final 

decision of the case  

(i)  R.R.T. 2014(1) Page-692 

(ii) R.B.J. 2010 Page-468 

  

5&  geus fo}ku vfHkHkk"kd izkFkhZ dh fo}rkiw.kZ cgl ij 

euu fd;kA fof/k ds lqlaxr izko/kkuksa dk v/;;u fd;k 

rFkk lEiw.kZ i=koyh dk vk|ksikar voyksdu fd;kA izLrqr 

U;kf;d n`"VkUrksa dk vknj iwoZd ifj'khyu fd;k x;kA   

 

6&  i=koyh ,oa fuxjkuhdrkZ }kjk izLrqr nLrkostksa dk 

voykssdu djus ls Kkr gksrk gS fd jktLo fjdkMZ ds 

vuqlkj fookfnr Hkwfe e`rd lq[kjke dks vius iwoZtksa ls 

izkIr gqbZ FkhA bl izdkj fookfnr Hkwfe iSr`d lEifRr gS 

ftlesa oknh @ fuxjkuhdrkZ dk fgr fufgr gSA oknh ds i{k 

esa jftLVMZ xksnukek rLnhd fd;k gqvk gS vr% fookfnr 

Hkwfe esa oknh @ fuxjkuhdrkZ dk izFke n`"V;k ekeyk 

Hkyh&Hkkafr fl) gksrk gSA lq[kjke us dqN Hkwfe viuh 

iqf=;ksa dks rFkk dqN Hkwfe nhxj O;fDr;ksa dks cspku dj nh 

gSA lq[kjke dh iqf=;ksa us Hkh dqN Hkwfe vizkFkhZx.k dks 

cspku dj nh gSA bl izdkj fookfnr Hkwfe dk gLrkUrj.k 

gksrk jgk gSA okn ds fopkjk/khu jgrs gq;s ;g fuf'pr fd;k 

tkuk pkfg;s fd vkxs Hkh fookfnr Hkwfe dk cspku ugha gks 

ik;s] blds fy;s fookfnr Hkwfe dh fjdkMZ o ekSdk dh 

;FkkfLFkfr dk;e j[kuh vko';d gSA fuxjkuhdrkZ }kjk 

izLrqr U;kf;d n`"VkUrksa esa Hkh ;gh er izdV fd;k x;k 
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gSA  

 

7&  fo}ku jktLo vihy izkf/kdkjh] guqekux<+ us vius 

fu.kZ; esa vafdr fd;k Fkk fd ekuuh; jktLo e.My esa 

fuxjkuh la[;k&6@99 fopkjk/khu gSA pwafd vc bl 

fuxjkuh dk fu.kZ; gks pqdk gS vkSj fo}ku jktLo vihy 

izkf/kdkjh] guqekux<+ dk fu.kZ; vikLr dj fn;k x;k gSA 

vr% gekjk fouez er gS fd mDr ifjizs{; esa fo}ku 

jktLo vihy izkf/kdkjh] guqekux<+ dk fu.kZ; fnukad 

28&12&2002 =qfViw.kZ fu.kZ; gS ftls fujLr fd;k tkuk 

vko';d gSA   

 

8&  QyLo:i izkFkhZ }kjk izLrqr fuxjkuh Lohdkj dh 

tkdj fo}ku jktLo vihy izkf/kdkjh] guqekux<+ dk fu.kZ; 

fnuakd 28&12&2002 fujLr fd;k tkdj  U;k;ky; 

mi[k.M vf/kdkjh] uksgj dk fu.kZ; fnukad 12&4&2002 

;Fkkor j[kk tkrk gSA   

     

  fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

                                                              

                         ¼ gfj 'kadj xks;y ½ 

                                lnL; 
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