
jktLo e.My jktLFkku] vtesjA 

 

utjlkuh@vihy fMdzh@Vh-,-@2003@198@pw:- 

 

1& ekyflag iq= Jh es?k flag] 

2&  jkeflag iq= Jh ekyflag 

    lHkh tkfr jktiwr fuoklh xzke ukslfj;k rglhy Jh Mwaxjx<+ ftyk pw:  

 ¼jkt-½ 

--------izkFkhZx.k 

 

cuke 

1& [kxflag iq= /kUusflag] 

2&  tkywflag iq= /kUusflag] 

3&  jsoUr flag iq= /kUusflag] 

4& lqesj flag iq= /kUusflag] 

5& Jhefr cUus csok /kUusflag] 

 leLr tkfr jktiwr fuoklhx.k ukslfj;k rglhy Jh Mwaxjx<+ ftyk  

 pq: ¼jkt-½ 

-----vizkFkhZx.k 

 

[k.M&ihB  

Jh dslj yky eh.kk] lnL; 

MkW- f'ko izlkn flag] lnL; 

&&&&& 

 

mifLFkfr %& 

 Jh Mwaxjflag] fo}ku vf/koDrk izkFkhZx.kA  

 Jh ds- ds- iqjksfgr] fo}ku vf/koDrk vizkFkhZx.kA 

&&&&& 

 

fu.kZ; 

fnukad %&  09@03@2026- 
 

 

1&           gLrxr utjlkuh ;kfpdk vUrxZr /kkjk&229 jktLFkku 

dk'rdkjh vf/kfu;e] 1955 jktLo e.My jktLFkku] vtesj dh fo}ku [k.M 

ihB }kjk vihy@fMdzh@223@1998@pq: cmuoku ekyflag o vU; cuke 

[kxflag o vU; esa ikfjr fu.kZ; fnukad 03&10&2002 ds fo:) is'k dh xbZ gSA  
 

2&         utjlkuh ;kfpdk ds vuqlkj izdj.k ds lqlaxr rF; la{ksi esa bl 

izdkj gS fd vizkFkhZ la[;k&1 ls 4 us fo:) izkFkhZx.k U;k;ky; mi[k.M 

vf/kdkjh] jrux<+ ds le{k jktLo okn ckcr~ LFkkbZ fu"ks/kkKk bl vk'k; dk is'k 

fd;k fd vizkFkhZx.k [kljk uEcj 59 jdck 86 ch?kk 13 fcLok okds xzke 

ukslfj;k ds [kkrsnkj dk'rdkj gSaA mDr [ksr ds mRrjknh vksj izkFkhZx.k ekyflag 
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oxSjg dk [ksr [kljk uEcj 58 fLFkr gSA vizkFkhZx.k ds vuqlkj [kljk uEcj 59 

dh mrjknh lhek lh/kh gS rFkk ml ij izkFkhZx.k }kjk tcjnLrh dCtk djuk 

crk;kA  

          izkFkhZx.k@izfroknhx.k us tokcnkok is'k dj fuosnu fd;k fd 

izkFkhZx.k@izfroknhx.k dk [ksr [kljk lkfcd uEcj 67 ls cuk gS ftlds u;s 

[kljk uEcj 58 cus gSa ftldh nf{k.kh lhao ?kqekonkj Fkh ,oa vkt Hkh ekSds ij 

lhao ?kqekonkj gh gSA laor 2016 dh iSekb'k esa Hkw izcU/k vf/kdkfj;ksa us iqjkus 

[kljk uEcj 67 dks u;k [kljk uEcj 58 vafdr djrs gq;s nf{k.kh lhao lh/kh 

n'kkZ nh gS tks voS/k gSA  

           fopkj.k U;k;ky; mi[k.M vf/kdkjh jrux<+ us okni= ,oa izfrokn 

i= ds vk/kkj ij vko';d rudh;kr dk;e djrs gq, ,oa mHk; i{k dh cgl 

vafre lqudj vizkFkhZx.k ds okni= dks fu.kZ; fnukad 07&02&1998 ls [kkfjt 

dj fn;kA mDr fu.kZ; ds fo:) izFke vihy U;k;ky; Hkw izca/k vf/kdkjh ,oa 

insu jktLo vihy izkf/kdkjh] chdkusj ds le{k izLrqr fd;s tkus ij mDr vihy 

dks fu.kZ; fnukad 29&05&1998 dks Lohdkj dj vizkFkhZx.k oknhx.k dk nkok 

fMdzh dj LFkkbZ fu"ks/kkKk ikfjr dj nh xbZ] ftlds fo:) izkFkhZx.k us f}rh; 

vihy la[;k 223@98 e.My esa is'k fd;s tkus ij e.My dh fo}ku [k.M ihB 

}kjk fu.kZ; o fMdzh fnukad 03&10&2002 ls izkFkhZx.k }kjk izLrqr f}rh; vihy 

dks [kkfjt fd;s tkus ls O;fFkr gksdj ;g utjlkuh ;kfpdk e.My esa is'k dh 

xbZ gSA  

 

3&      mHk; i{k ds fo}ku vf/koDrkx.k dks gLrxr utjlkuh ;kfpdk ds 

xq.kkoxq.k ij lquk x;kA 

 

4&      fo}ku vf/koDrk izkFkhZx.k us utjlkuh ;kfpdk esa of.kZr rF;ksa dks 

nksgjkrs gq, fuosnu fd;k fd utjlkuh/khu fu.kZ; ,oa fMdzh fnukad 

03&10&2002 U;k;] fu;e ,oa jsdkMZ ds foijhr gksus ls fujLr fd;s tkus ;ksX; 

gSA ekuuh; U;k;ky; us vius fu.kZ; esa ;g ekuk gS fd izkFkhZx.k us xzke 

ukslfj;k ds [kljk uEcj 59 dh 4 ch?kk 10 fcLok Hkwfe izkFkhZx.k }kjk nckbZ xbZ 

gS ,oa fo}ku mi[k.M vf/kdkjh us oknxzLr vkjkth ij vizkFkhZ@oknhx.k dk 

dCtk dk'r ugha ekudj vizkFkhZx.k dk nkok [kkfjt dj fn;k Fkk] fQj Hkh 

ekuuh; U;k;ky; us oknxzLr vkjkth ij vizkFkhZx.k@oknhx.k dk dCtk ugha 

gksrs gq;s Hkh LFkkbZ fu"ks/kkKk dk nkok fMdzh djus esa dkuwuh Hkwy dh gS] tks error 

apparent on the face of record gSA ekuuh; U;k;ky; us uk;c rglhynkj 

dh fjiksVZ izn'kZ&8 dks Bhd rjg ls i<s+ o le>s fcuk gh vkns'k ikfjr djus esa 

dkuwuh =qfV dkfjr dh gSA mDr fjiksVZ izn'kZ&8 ds vuqlkj oknxzLr vkjkth ij 

izkFkhZx.k dk dCtk gksus dk Li"V mYys[k gSA mudk ;g Hkh dFku jgk gS fd 

ekuuh; U;k;ky; us ;g ns[kus esa Hkh xaHkhj Hkwy dh gS fd vizkFkhZx.k [kljk 

uEcj 59 ds [kkrsnkj dk'rdkj gSa ,oa izkFkhZx.k [kljk uEcj 58 ds [kkrsnkj 

dk'rdkj gSa ftudk lhek ij fookn gS ,oa vizkFkhZx.k dks lhekKku dh dk;Zokgh 



3. 

 
utjlkuh vihy fMdzh@Vh-,-@2003@198@pw: 

ekyflag o vU; cuke [kxflag o vU; 

 

 

djus ij ;g Li"V Kkr gks x;k Fkk fd vizkFkhZx.k us [kljk uEcj 59 dh 4 

ch?kk 10 fcLok Hkwfe ij dCtk dj j[kk gS ftldks csn[ky djus gsrq vizkFkhZx.k 

us dksbZ nkok izkFkhZx.k ds fo:) ugha fd;k gSA bl izdkj LFkkbZ fu"ks/kkKk ckcr 

tks fu.kZ; ikfjr fd;k gS og dkfcys fujLr gSA vr% izkFkhZx.k }kjk izLrqr ;g 

utjlkuh ;kfpdk Lohdkj dh tkdj ikfjr fu.kZ; o fMdzh fnukad 03&10&2002 

dks vikLr fd;s tkus dk vuqjks/k fd;k x;kA  

 

5&        fojks/k esa fo}ku vf/koDrk vizkFkhZx.k dk dFku jgk gS fd ekuuh; 

U;k;ky; dh [k.M ihB ds fu.kZ; fnukad 03&10&2002 esa izFke n`"V;k i`"B ij 

fn[kus okyh dksbZ =qfV ugha gSA ;g fof/k dk lqLFkkfir fl)kar gS fd utjlkuh 

dks vihy ds tSls ugha lquk tk ldrk ,oa utjlkuh dk;Zokgh izdj.k dh ewy 

lquokbZ ds lerqY; ugha gks ldrh gSA izkFkhZx.k }kjk gLrxr ;kfpdk ds ek/;e 

ls iqu% mUgha rF;ksa ds vk/kkj ij fjO;w pkgk gS] ftudk fuLrkj.k vihy ds Lrj 

ij gks pqdk gSA xkSjryc gS fd xyr fu.kZ; dks utjlkuh vf/kdkfjrk ds 

vUrxZr lgha ugha fd;k tk ldrk gS ,oa uk gh utjlkuh ;kfpdk ds ek/;e ls 

vihy dh Hkkafr vuqrks"k izkIr fd;k tk ldrk gS ,oa uk gh nks"kiw.kZ er dks lgh 

fd;k tk ldrk gSA vr,o izLrqr utjlkuh ;kfpdk lkjghu gksus ls vLohdkj 

dj [kkfjt dh tk;sA 

 

6&  mHk; i{kksa dh cgl lqudj i=koyh dk voyksdu fd;k x;k ,oa 

lacaf/kr fof/k dk voyksdu fd;k x;kA 
 

  jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk&229 ds vuqlkj %& 

cksMZ vkSj vU; jktLo U;k;ky;ksa }kjk iqufoZyksdu fd;s tkus dh 'kfDr&flfoy 

izfdz;k lafgrk] 1908 ¼1908 dk dsUnzh; vf/kfu;e 5½ ds mica/kksa ds v/;/khu&  

¼1½ cksMZ viuh Loizsj.kk ls ;k okn vFkok dk;Zokgh ds i{kdkjksa ds 

vkosnu ij Lo;a }kjk ;k mlds lnL;ksa esa ls fdlh ds }kjk dh 

xbZ fMdzh ;k fd;s x;s vkns'k dk iqufoZyksdu dj ldsxk vkSj mls 

fo[kf.Mr] ifjofrZr ;k iq"V dj ldsxk] vkSj 

¼2½ cksMZ ls fHkUu izR;sd jktLo U;k;ky;] ,sls U;k;ky; }kjk 

ikfjr dh xbZ fMdzh] vkns'k ;k fu.kZ; dk iqufoZyksdu djus ds 

fy;s l{ke gksxkA  
 

  /kkjk&229 ds vuqlkj U;k;ky; }kjk viuh fMdzh ;k vkns'k dk 

iqufoZyksdu flfoy izfdz;k lafgrk ds mica/k ds v/;/khu gh fd;k tk ldsxkA 

/kkjk&229 ds izkajfHkd [k.M esa bldk mYys[k fd;k x;k gS rFkk flfoy izfdz;k 

lafgrk ds vkns'k&47 ds fu;e o /kkjk&229 ds v/khu iqufoZyksdu ij laiw.kZ 

'kfDr lfgr ykxw gksrs gaSA 
 

  flfoy izfdz;k lafgrk ds vkns'k&47 ds vuqlkj fdlh fu.kZ;] fMdzh 

;k vkns'k dk iqufoZyksdu fuEu vk/kkjksa ij fd;k tk ldrk gS& 

  ¼1½ tc fdlh u;s vkSj egRoiw.kZ lk{; dk irk pys vFkkZr~ dksbZ    

               u;s rF; izdk'k esa vkos] tks fMdzh ;k vkns'k ikfjr djus ds  

               le;& 
 

  ¼d½ mfpr iz;kl djus ds ckotwn mlds Kku esa ugha Fkk] ;k 
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  ¼[k½ mlds }kjk is'k ugha fd;k tk ldrk Fkk] ;k 
 

  ¼2½ fdlh Hkwy ;k xyrh ds dkj.k] tks vfHkys[k ds eq[k ij izdV 

      gksrh gks]  

  ¼3½ fdlh vU; i;kZIr dkj.k lsA  
 

7&  i=koyh ds voyksdu ls izdV gksrk gS fd izkFkhZx.k dh vksj ls 

jktLo e.My dh fo}ku [k.M ihB }kjk vihy la[;k 223@1998@pq: 

cmuoku ekyflag oxSjg cuke [kxflag oxSjg esa ikfjr fu.kZ; fnukad 

03&10&2002 ds iqufoZyksdu gsrq eq[; vk/kkj oknxzLr vkjkth [kljk la[;k 59 

dh 4 ch?kk 10 fcLok Hkwfe ij izkFkhZx.k dk dCtk gksus ls fcuk dCts ds LFkk;h 

fu"ks/kkKk dk okn fMdzh fd;s tkus esa fof/kd =qfV dkfjr fd;k tkuk crk;k x;k 

gSA i=koyh ij ;g rF; Hkh Li"V gS fd vizkFkhZx.k [kljk la[;k 59 ds 

[kkrsnkj dk'rdkj gSa ,oa izkFkhZx.k [kljk la[;k 58 ds [kkrsnkj dk'rdkj gSA 

mHk; i{k ds e/; okn ewyr% lhek fookn ls lacaf/kr gS rFkk izkFkhZx.k }kjk 

[kljk la[;k 58 o 59 ds chp dh lhek js[kk dks f[kldk dj vizkFkhZ@oknh ds 

[kljk la[;k 59 dh 4 ch?kk 10 fcLok Hkwfe ij vfrdze.k o gLr{ksi fd;s tkus 

ds QyLo:i e.My dh fo}ku [k.M ihB us izkFkhZx.k }kjk izLrqr vihy dks 

[kkfjt fd;k gSA v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ;ksa ,oa i=koyh ij 

miyC/k vfHkys[kksa ls ;g Li"V gS fd izkFkhZx.k }kjk lkjoku :i ls bl 

iqufoZyksdu izkFkZuk i= ds ek/;e ls ewy vihy esa fofuf'pr fd, tk pqds 

fcUnqvksa dks gh mBk;k x;k gS] tcfd iqufoZyksdu dh vf/kdkfjrk dk mi;ksx 

dsoy apparent error dks Bhd djus vFkok izfdz;k ds ?kksj nq:i;ksx ¼gross 

abuse of process) dks jksdus dh gn rd gh fd;k tk ldrk gSA izkFkhZx.k 

ds vf/koDrk }kjk ,sls dksbZ fof'k"V rF; Li"V ugha fd;s x;s gaS tks fd izFke 

n`"V~;k vfHkys[k ij fn[kkbZ nsus okyh =qfV dh Js.kh esa vkrs gksA  

 
 

8&  ekuuh; mPpre U;k;ky; }kjk U;kf;d n`"VkUr ,-vkbZ-vkj- 1995 

mPpre U;k;ky; i`"B&455 ^^Jherh ehjk HkkUtk cuke Jherh fueZyk  dqekjh  

pkS/kjh** esa Hkh ;g izfrikfnr fd;k x;k gS fd %&    

  "Review- 'Error apparent on face of record' - Means an error 

which strikes on mere looking at record and would not require any  long  

drawn  process  of reasoning on points where there may conceivably be 

two opinions."  
 

  blh izdkj ekuuh; loksZPp U;k;ky; }kjk lqjsUnz dqekj odhy ds 

izdj.k 2005 (1) RRT 545 (SC) esa ;g izfrikfnr fd;k x;k gS fd%& 

  “A point that has been heard and decided cannot form a 

ground for review even if assuming that the view taken in the judgment 

under review is erroneous.” 
 

  ekuuh; mPp U;k;ky; }kjk 2005 RBJ 290 esa ;g izfrikfnr fd;k 

x;k gS fd%& 

  “In exercise of jurisdiction under Order 47 Rule 1 CPC, it is 

not permissible for an erroneous decision to be re-heard and corrected. 

There is clear distinction between „an erroneous decision‟ and „an error 
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apparent on the face of the record.‟ While the former can be corrected by 

higher forum, the latter can be corrected by exercise of review 

jurisdiction. A review petition has, therefore, a limited purpose and cannot 

be allowed to be an appeal in disguise.” 
 
 

9&  bl izdkj iqufoZyksdu ckcr le;&le; ij mPprj U;k;ky;ksa 

}kjk fof/k dh fLFkfr Li"V dj nh x;h gS fd xyr fu.kZ; (erroneous decision) 
vkSj vfHkys[k dks ns[kus ek= ls n`"VO; =qfV (an error apparent on the face of 

the record) esa vUrj gSA iqufoZyksdu }kjk xyr fu.kZ; dks lgh ugha fd;k tk 

ldrk gS] vfirq vfHkys[k dks ns[kus ek= ls n`"VO; =qfV (an error apparent on 

the face of the record) dks gh Bhd fd;k tk ldrk gSA   
 
 

10&  mijksDr U;kf;d n`"VkUrksa esa vfHkfu/kkZfjr fl)kUrksa ds ifjizs{; esa 

;g Li"V gS fd fo}ku [kaMihB us i=koyh ij miyC/k leLr vfHkys[k dk 

v/;;u djus ds i'pkr vkyksP; vkns’k ikfjr fd;k gS] ftl ij voyksdu ls 

blesa fdlh izdkj dh =qfV vfHkys[k ij ifjyf{kr ugha gksrh gSA fo}ku vfHkHkk"kd 

izkFkhZx.k vkyksP; fu.kZ; esa ,slh dksbZ tkfgjk =qfV nf'kZr djus esa lQy ugha gks 

ik;s] ftlls ;g izdV gksrk gS fd lE;d~ rRijrk ds i'pkr~ Hkh og mlds Kku 

esa ugha Fkk ;k mlds }kjk is'k ugh fd;k tk ldrk Fkk ;k fdlh Hkwy ;k xyrh 

ds dkj.k tks vfHkys[k ds ns[kus ls izdV gksrh gksA oSdfYid :i ls ;g Hkh 

Li"V gS fd vkns’k dks ns[kus ek= ls izdV gksus okyh =qfV gh iqufoZyksdu dk 

vk/kkj gks ldrh gS vU;Fkk ,slk fu.kZ; iqufoZyksdu ds lhfer nk;js esa ugha vkrk 

gSA ;fn rdZ ds fy;s ;g eku Hkh fy;k tkos fd fo}ku [kaM ihB }kjk ikfjr 

vkns'k xyr (erroneous) gS rks xyr fu.kZ; dks Hkh iqufoZyksdu dk vk/kkj ugh 

cuk;k tk ldrk gSA fu.kZ; esa Li"Vr% izfdz;k ds ?kksj nq:i;ksx dh fLFkfr Hkh 

ugha gSA ;fn izkFkhZx.k mDr vkns'k ls O;fFkr gS rks iqufoZyksdu ds ctk; mls 

fof/k esa miyC/k vU; mipkj dh ryk’k djuk pkfg;sA iqufoZyksdu ,d vkSj 

vihy dk fodYi vFkok ek/;e ugha gks ldrhA vr,o mijksDr foospukuqlkj 

,oa izfrikfnr U;kf;d n`"Vkarksa ds vkyksd esa gLrxr iqufoZyksdu izkFkZuk i= 

lkjghu gksus ls vLohdkj dj [kkfjt fd;s tkus ;ksX; gSA 

 
 

11&  ifj.kker% gLrxr iqufoZyksdu ;kfpdk varxZr /kkjk&229 jktLFkku 

dk'rdkjh vf/kfu;e] 1955 lkjghu gksus ls vLohdkj dh tkdj [kkfjt dh tkrh 

gSA v/khuLFk U;k;ky;ksa dk vfHkys[k ykSVk;k tk;sA vf/koDrk mHk; i{kks dks 

tfj;s dEI;wVj lwpuk nh tkdj i=kokyh ckn rkehy rdehy nkf[ky nQ~rj 

gksA 

 
  

           fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

 

  ¼MkW- f'ko izlkn flag½                             ¼dslj yky eh.kk½ 

        lnL;                                         lnL; 

 

 

 


