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,dy&ihB 

Jh eukst dqekj ukx] lnL; 
 

mifLFkr %  

Jh bZ'oj nsoMk] vfHkHkk"kd izkFkhZx.k A  

Jh gxkehyky] vfHkHkk"kd vizkFkhZ 
 

vkns'k 
 

          gLrxr~ fuxjkuh jktLFkku Hkw jktLo 

vf/kfu;e]1956 dh /kkjk& 84 ds vUrxZr fo}ku 

vfr0 laHkkxh; vk;qDr t;iqj dSai vyoj }kjk 

ikfjr vkns'k fnukad 21&11&02 ds fo:) izLrqr 

dh x;h gSA  
 

  izdj.k ds lqlaxr rF; laf{kIr esa bl 

izdkj ls gS fd fuxjkuh Kkiu esa vafdr fookfnr 

vkjkth dqy fdrk 8 jdck 7 ch?kk 10 fcLok Hkwfe 

ds [kkrsnkj dk'rdkj Lo0 izHkkrhyky Fks rFkk 

mudh e`R;q ds ckn izkFkhZx.k fookfnr vkjkth ds 

[kkrsnkj dk'rdkj gq;sA rglhynkj vyoj us 

fcuk fdlh izdkj dh dksbZ tkap fd;s ,oa fcuk 

[kkrsnkj izHkkrhyky dks uksfVl fn;s voS/kkfud 

rkSj ij mDr Hkwfe dk ukekarjdj.k la[;k 1079 

fnukad 28&5&87 }kjk vizkFkhZ uxj fodkl U;kl 

vyoj ds uke ntZ dj fn;kA ftldh tkudkjh 

gksus ij izkFkhZx.k ,d vihy vfrfjDr ftyk 

dysDVj izFke vyoj ds ;gka e; /kkjk 5 fe;kn 

vf/kfu;e izkFkZuk i= ds izLrqr dh] ftls 

vfrfjDr ftyk dysDVj vyoj us vius vkns'k 

fnukad 1&7&2000 }kjk fe;kn ds fcUnq ij 

[kkfjt dj nhA mDr vkns'k ds fo:) f)rh; 

vihy U;k;ky; vfrfjDr laHkkxh; vk;qDr 

t;iqj dSai vyoj ds le{k izLrqr gksus ij 

mUgksaus vius vkns'k fnukad 21&11&02 }kjk 

[kkfjt dj nhA ftlls O;fFkr gksdj ;g 

fuxjkuh  izLrqr dh x;h gS A  

 

     fo}ku vfHkHkk"kd izkFkhZ us fuxjkuh esa 

mYysf[kr rF;ksa dks nksgjkrs gq;s dFku fd;k fd    

fookfnr vkjkth izkFkhZx.k ds firk dh [kkrsnkjh 

dh vkjkth Fkh rFkk og [kkrsnkj dh gSfl;r ls  
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dkfct dk'r  pys vk jgs gSA rglhynkj us 

fcuk izkFkhZx.k [kkrsnkj dks uksfVl fn;s ,oa fcuk 

lqus fookfnr ukekarjdj.k vizkFkhZ ds gd esa 

rLnhd dj fn;kA pwafd rglhynkj }kjk izkFkhZx.k 

dks lqus fcuk ukekarjdj.k rLnhd fd;k Fkk ,slh 

fLFkfr esa mUgsa mDr ukekarjdj.k dh tkudkjh 

ugha gks ikbZA tkudkjh gksrs gh vfrfjDr ftyk 

dysDVj ds le{k vihy e; fe;kn izkFkZuk i= 

izLrqr dj nh xbZA fdarq vfrfjDr ftyk dysDVj 

us izkFkhZ dh vihy fe;kn ckgj [kkfjt dj nhA 

tcfd izkFkhZx.k }kjk vihy is'k djus esa gq;s 

foyEc dk Bksl ,oa mfpr dkj.k izdV dj fn;k 

FkkA voS/k ,oa xyr ikfjr fu.kZ; esa fe;kn vkMs 

ugha vkrh rFkk voS/k ,oa xyr fu.kZ; dks dHkh 

Hkh pqukSfr nh tk ldrh gSA ,slh fLFkfr esa nksuksa 

v/khuLFk U;k;ky;ksa us mDr leLr rF;ksa dh 

vuns[kh djrs gq;s fu.kZ; ikfjr fd;s gSA tks 

U;k; fu;e ,oa fof/k ds foijhr gksus ds dkj.k 

fujLr fd;k tkos rFkk vihy Lohdkj dh tkosA   
 

         mijksDr rdksZ dk fojks/k djrs gq;s 

fo}ku vfHkHkk"kd vizkFkhZ us dgk fd izkFkhZx.k us 

vihy 10 o"kZ ckn izLrqr dh Fkh ftldk dksbZ 

Li"V dkj.k ugha crk;k x;kA fe;kn daMksu 

djuk ihBklhu vf/kdkjh dk Lofoosdh; vf/kdkj 

gS tks izdj.k dh ifjfLFkfr;ksa ij fuHkZj djrk gSA 

fookfnr ukekarjdj.k vkokfIr vf/kdkjh ds vkns'k 

fnukad 10&11&86 o rglhynkj ds vkns'k 

fnukad 6&4&87 dh ikyuk esa Lohd`r fd;k x;k 

gSA ukekarjdj.k rLnhd djus ds ewy vkns'k dks 

fujLr djok;s fcuk fookfnr ukekarjdj.k fujLr 

ugha fd;k tk ldrkA nksuksa vihyh; U;k;ky; 

}kjk ikfjr vkyksP; vkns'k esa fdlh izdkj dh 

fof/kd =qfV ugha gSA vr% vihy [kkfjt dh 

tkosA   
 

          mHk; i{k dh cgl ij euu fd;k x;k 

rFkk nksuksa v/khuLFk U;k;ky;ksa dh i=koyh ds 

lkFk layXu nLrkostkr ,oa fu.kZ;ksa dks xgurk ls 

voyksdu o v/;;u fd;kA 
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     loZizFke eSa ;gka ;g mYys[k dj nsuk mfpr 

le>rk gwW fd ijh{k.k U;k;ky; esa vihy dks 

izLrqr djus esa gqbZ nsjh dks daMksu fdu 

ifjfLFkfr;ksa esa fd;k tk ldrk gSA bl lca/k esa 

ekuuh; loksZPp U;k;ky; ,oa lHkh ekuuh; mPp 

U;k;ky;ksa us vusdkusd izdj.kksa esa bl vk'k; dk 

ewyHkwr fl)kar izfrikfnr fd;k gS fd ftl 

i{kdkj }kjk vihy dks izLrqr djus esa nsjh dh 

tkrh gS mls nsjh ds lca/k esa fo'oluh;] iz;kZIr 

,oa larks"ktud dkj.k crk;s tkuk vko';d gSA 

ekuuh; U;k;ky;ksa us ;g Hkh er O;Dr fd;k gS 

fd jkT; ljdkj gks ;k futh i{kdkj] nksuksa ds 

vf/kdkj leku gS vkSj nksuksa gh i{kksa dks vihy esa 

dh xbZ nsjh dks daMksu djkus gsrq i;kZIr] 

fo'okluh; ,oa larks"ktudj dkj.k crkus 

vko';d gSA U;w bf.M;k ba';ksjsal daiuh fy0 

cuke Jh dslj o vU; 1995 ¼2½vkj,yvkj ist 

585 ds fofu'p; esa ekuuh; mPpre U;k;ky; ds 

fofu.kZ; ,vkbZvkj 1987 lqfize dksVZ ist 1353 dks 

m)fjr djrs gq;s fuEu er O;Dr fd;k x;k gS%& 

 

  "If the delay is to be condoned 

mechanically on the ground of administrative 

exigencies, then in almost all cases the court has 

to condone the delay.  That is never the 

intention of the Supreme Court while laying 

down the law of condoning the delay on the 

ground of administrative exigencies." 

 

1996(1)RLR Page 714 

 

 "It is settled law that if an appeal is not 

presented with the period of limitation, it creates 

a right in favour of respondent and, therefore, 

when that right is subjected to be negated, it 

should not be based on reasonable grounds.  A 

party seeking condonation of delay in filing 

appeal beyond the period of limitation must 

satisfy the court that there was sufficient cause 

for not preferring the appeal within the period of 

limitation.  In that regard, much differentiation 

would not be made between the Govt. or a 
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private party.  Considering the variety of 

activities, Govt. is engaged and the ultimate 

sufferer on account of dismissal of appeal being 

the public, there may be difference of degree of 

proof required by the Govt. and the private 

party to establish sufficient cause but that would 

not or cannot relieve the Govt. from alleging 

and proving sufficient cause for delay.  The 

Govt. is not required to give reasons and 

proving for each day's delay but has to allege 

and prove overall cause for the entire period.  

The Govt. cannot get over the delay simply 

because it is Govt., bonafide steps taken by the 

officer of the Govt. in filing the appeal is if 

stalled by the procedural rigmarole, inter-

departmental wrangling or time taken for 

decision making would constitute a sufficient 

cause for condonation of delay.  But if there is 

utter lack of sense of responsibility, dereliction 

of duty, failure to decide priorities and 

deliberate inaction on the part of the Govt. 

servant, procedural delay could not be ground 

for condonation of delay.  In such a case, Govt. 

would be well advised to take proper steps 

against the erring officer but that would not 

constitute a sufficient cause.  In the present 

case, there is complete lack of material 

particulars as to why the delay has been caused.  

A bald statement that there was delay in 

granting sanction would not constitute a ground 

for condonation of delay." 
 

      mijksDRk ewyHkwr fl}karksa dks /;ku esa j[krs 

gq;s izFke ijh{k.k U;k;ky; esa izLrqr izkFkZuk i= 

varxZr /kkjk 5 fe;kn vf/kfu;e dk /;kuiwoZd 

v/;;u fd;k rks ;g ikrk gwa fd rglhynkj ds 

ukekarjdj.k vkns'k dh vihy 3 o"kZ N%ekg i'pkr~ 

vfrfjDr ftyk dysDVj vyoj ds le{k izLrqr 

dh xbZA fookfnr ukekarjdj.k vokfIr eqrkfcd 

vkns'k fo'ks"kkf/kdkjh ds vkns'k fnukad 30&11&86 

o vkns'k rglhynkj fnukad 6&4&87 dh ikyuk 

esa ntZ dj rglhynkj vyoj }kjk fn0 28&5&87 
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dks Lohd`r fd;k x;k gSA bl vkns'k ds fo:) 

izkFkhZ us vihy fnukad 31&12&90 vFkkZr yxHkx 

3 o"kZ 6 ekg ckn vihyk/khu vkns'k dh tkudkjh 

fnukad 20&12&90 dks iVokjh gYdk ls gksuk 

crkrs gq;s izLrqr dh FkhA uxj lq/kkj U;kl dh 

i=koyh la[;k 273@82 ds voyksdu vuqlkj 

izkFkhZ }kjk vokfIr dk;Zokgha esa fnukad 29&4&85 

rd Hkkx fy;k tkuk Li"V gS rFkk vkokfIr vkns'k 

dh ikyuk esa gh fookfnr ukekarjdj.k ntZ dj 

Lohd`r fd;k x;k gSA izkFkhZ }kjk izFke vihy 

izLrqr djus esa gq;s vlk/kj.k foyEc dk dksbZ Bksl 

vkSj fo'oluh; dkj.k ugha n'kkZ;k gSA ;g ugha 

ekuk tk ldrk fd fookfnr ukekarjdj.k ds 

fu.kZ; dh tkudkjh mUgsa 3 o"kZ 6 ekg rd ugha 

gqbZ gks] vius dFku dh iq"Vh esa dksbZ lk{; Hkh 

izLrqr ugha fd;sA izkFkZuk i= esa n'kkZ;s x;s foyEc 

ds dkj.k ,ao vk/kkj vfo'oluh; ,oa dkYifud gS 

tks ekU; ugha gSA fu;ekuqlkj izkFkhZ@vihykaV dks 

vius izkFkZuk i= esa foyEc vof/k dk iw.kZ o 

fo'oluh; C;ksjk nsuk pkfg;s Fkk tks ugha fn;k 

x;k rFkk nksuksa v/khuLFk U;k;ky;ksa us izkFkhZ dh 

vihy fe;kn ds fcUnq ij gh [kkfjt dh gS] 

ftlesa fdlh izdkj dh dksbZ =qfV ugha gSA 

fe;kn@fuxjkuh izkFkZuk i= dks Lohdkj djus dk 

,slk dksbZ fof/kd vk/kkj gekjs le{k izLrqr ugha 

fd;k x;k gS fd vlk/kkj.k foyEc dks {kek dj 

fn;k tk;sA gekjh lqfopkfjr jk; esa  nksuksa 

v/khuLFk U;k;ky;ksa ds leorhZ esa fof/kd ;k 

rF;ijd ,slh dksbZ =qfV ugha gS ftlds vk/kkj ij 

fuxjkuh ds ek/;e ls mlesa gLr{ksi visf{kr gksA 
 

      mijksDr foospu ds vk/kkj ij gLrxr 

fuxjkuh ,rn~}kjk [kkfjt dh tkrh gSA v/khuLFk 

U;k;ky; dk vfHkys[k ykSVk;k tkosA  
 

         fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 
 

 

                          ¼eukst dqekj ukx½ 

                             lnL; 
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