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UHa-dis
ot gbeRIA HHAT, AT

3uferd:-
(1) sft o1 o, sifdraaar ardiemeft
(2) o HAea T IR 3ifdaaar gegeft

JE Ul oS #f Aord NafeId, 1956 (A
#H aifdferren) @ gRT 76 B 3iedold SifdlRad NN 3T
3ot & fevfyr fiais 28-3-2003 @ fAwg wRgd @f a8 &1

2- YO B deF AU H T UbR & B I gsan dedld
dledl FA Red Mot IR Fe@R 230 IBAT 2 dET
7IRRAT, I AR 1300 IBAT 2 IET BN FNdCR Fegeft J=m
1 o fqaeerd 3Rrel tR ggeff gRT Ued dieeld § A RO
[T 3T RO B aYell 3g dSAIGR Bles! GRI 3METea
e A Iqd HffH elemd B gl SAicrEr H OIdd A
el gRT BT BT doon U fRAT IR A SAlATHl gIRT
Sar o U HfH BN SAHGHBY FHAT 1014 HERT oy
dedcier o 3ue 3Meer fielid 28-11-948R1 fered &2 feam|
oA 3rfiel 3uUs 3B Avsclole & JHE Pl 98 [oleaid
U dedicieR B ufaufta @ Rem ufaufa smeer &t
Uce # dedleleR of f&did 16-1-02 P 3Uel Yd 3MQe Bl
BTl T STA IJd Bl 3rhiareff o 3ifaRed Asemfr
AT 3T B T F 3 o1 B fedier e ferofer
fectice28-3-03 A 3l IR B2 1 T ARG BB I8
fgdt 3rdict #HveeT & el U9l &Y a1 2|

3- 39T Ul & fagre siffaadmerT @t g8 Jeft T |

4- 3rdicnet & fagra sifdenues & 3rfiar e & 3sifea dei
B TET P R IEAd T db wga feen b farfdd e
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ardftcrreff o Sficmet A I[N B dem Jg et IErerdl 3meer A
dedficler g1 &F ars oft denm 3 el & fhadl U bt ord
gt N oft | aera st srdfieelt & seRfya onfa @ @t
A @t WA T afess 3ETeidl 3Meer @ Ullem A dgleei A
IRE T den Iad SHiamelt g od off oE oft [ seyhia oty
@ i B ofH B gl onfa & A & Ide Apar|
ORT 42 JSRRATA BIABRT 3iMAeIA &I dd Iccidel BION oidih
ardterelt S Faul onfa & AT &, MY & uell seyfdentd
® IR A BT HAT| odis J& U al el o 3ererdr
e A g At UBR F od F B & TEuE 39T
gfahel che BT B | IaT dAl B Aol 3Tl Bd gJ
Qe siefieer =Rt o of fevfyr uiRa 5y € @ fafes
gl A forea 6 oar e F

5- yarfl @& g sifemue 9 3l dgw A gdrnm B
gl SEgd Sifd & IR Jdd & foldel 3dd 3RIe WR
Uolg 9Tl Sb A kT foran o fibeg ddg wr foped wiam o7
HA B BRU 3qT A SAleld B 95| oA Foiand Serar &
ATHSA ofiemd ofat fheam o ggeft o feais 8-10-2001 @
Borde? MAarsT (@St sifeer) wemder andl & Jor fIfaw asan
deicl Picst & AHA&T UIefaT UF Wgd PR ferded e em b
qg b B A IBA o B dIR g1 fod W dEficier e
A T HIS fheg dERNlcieR @ AAET TA UHUT Aadeel] HIHC
gd ¥ farrdfa g J gomafes ar o FrRiaEl snfda
8l 3ifed B2 urefem uw @1 AR we e 3w ab 2 B
gfad oifd @& e @ offd B AU SIfd B AT Bl
A @t o8 & off oA RImeg 31 Sl siefteer =mamert &
& AAGdl forshy ddd §F it RS Heel &1 fordeer o |
30 By B FHSA H 2007(2) & T o IeT.726 B ol
9T B |
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7-  UFAEC W 3UAE Aol AT B NAclibd A TS
e a2 b farcord ofd uoeft d3am 1 o s onfa
& I 8,393 Jdert @t 8 A Bar o offd sxdreaid
P IS B T8 Gfd A Ul T IGRATA preddr fdferra &
OIRT 428 & 3R 3JIfad Silid Bl B ofdT HI AQU STl
P Il B BXTedRd B UT Ulddeel &1 SATTY daAlcieR o
rdictreff & uer A R I SATHICARBRUT B foled B H PbIs
fafdrs ofat &t @ 21 3T URUeT A AT IoRA IA
T o 2007(2)8 U & Ael.726 A T FHgrea ufaumiea
fpear 2 fob-

16. When provisions contained in two enactments are before a court
in consideration of particular matter, it has to make an attempt to
harmonies them both and make a homogeneous reading in such a
way that both the enactments remain workable. In view of the fact
that transfer of agricultural land by way of sale has been specifically
barred by Section 42 of the Rajasthan Tenancy Act, if such sale
involves the transfer of land owned by a member of Schedule Caste
or Schedule Tribe to one who is not a member of Schedule Caste or a
Scheduled Tribe, in my considered view, this being the intention of
the legislature, the same shall have to be respected and therefore
even if it is a case of property mortgaged with the Bank, such
property if auctioned in favour of a person who is not a member of
the caste belonging to the owner of that property, the transfer of such
property even by a public auction would be hit by the provisions of
Section 42 of the Rajasthan Tenancy Act. This is so because sale by
way of auction is simply a mode of transfer and would certainly

attract the bar contained in Section 42 Supra.

17- Even otherwise, the respondent when they themselves conveyed

to the petitioners that the outstanding dues were only Rs. 4411/- as
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on 31-5-1981, sale by auction of the entire 10 bighas and 10 biswas
of the land f the petitioners for a sum of Rs. 37401/- could not
justified in law just because according to the respondents, sale of part
of land could not get the proper value of. According to the petitioner,
the auction for a sum of Rs. 37401/- was highly under valued. This
further explains why the legislature has extended the protection of
Section 42 of weaker sections of the society such as scheduled castes
and Scheduled Tribes. But then, this observations is besides the basic
finding recorded as above that the sale of the land of the petitioners
to the respondent No. 3 was null and void as being hit by statutory

bar contained in Section 42 of the Rajasthan Tenancy Act.

18- In view of what has been discussed above, the writ petition is
allowed and the auction sale in favour of respondent No.3 by the
respondent no. 2 is held to be illegal as violative of Section 42 of the
Rajasthan Tenancy Act and accordingly the petitioners are held
entitled to be restored back in possession of the land in dispute. The
concerned Tehsildar shall ensure compliance of this order within two

months from the date copy of this judgment is produced before him.
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