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 Jh v'kksd vxzoky] vf/koDrk] vizkFkhZ la[;k&3 

 

 

fu.kZ; 

 fnukad 28-08-2019 

 ;g jsQjsUl /kkjk 82 jktLFkku Hkw&jktLo vf/kfu;e 

1956 ds vUrxZr vfrfjDr ftyk dyDVj] ikyh }kjk 

ikfjr fu.kZ; fnukad 29&05&2003ls izsf"kr fd;k x;k gSA  

 izdj.k ds rF; la{ksi esa bl izdkj gSa rglhynkj] 

tSrkj.k us v/khUkLFk U;k;ky; ds le{k izkFkZuki= izLrqr dj 

dFku fd;k fd xzke tSrkj.k dh [krkSuh cUnkscLr lEor~ 

2011 ls 2030 esa [kljk uEcj 846] 909] 

443@1021] 443@1019] 862] 860] 861] 909 ,oa 

443@1020 dh Hkwfe efUnj Jh xksiky }kjk c,reke 

teuknkl psyk xksj[knkl lkfdu nsg Mksyhnkj [kqndk'r ntZ 

FkhA mDr Hkwfe esa ls rRdkyhu iqtkjh }kjk [kljk uEcj 

862 ,oa 861 dqy jdck 22ch?kk 01fcLok Hkwfe dk 

cSpku ukFkwjke jkes'oj ,oa ckcwyky iq= exth ekyh dks 

dj fn;k] ftldk ukekUrjd.k la[;k 269 dzsrkx.k ds i{k 

esa Lohd`r gqvkA rRi'pkr~ ukFkwjke ds fu/ku gksus ls mlds 

okfjlku ds uke tfj;s ukekUrjdj.k la[;k 1326 Lohd`r 

gqvk] tks fof/k fo:) gksus ls fujLr ;ksX; gSA vr% fookfnr 

vkjkth dks iqu% ewfrZ efUnj ds uke ntZ fd;k tkosA 
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v/khuLFk U;k;ky; us mDr izkFkZuki= dks ntZ jftLVj dj 

ckn lquokbZ fooknxzLr vkjkth ewfrZ efUnj ds uke ntZ 

djus gsrq ;g jsQjsUl e.My dks izsf"kr fd;k gSA  

 geus mHk;i{k ds ;skX; vf/koDrkx.k dh cgl lquhA  

  ;ksX; mi jktdh; vfHkHkk"kd us viuh cgl esa dFku 

fd;k fd jktLFkku dk'rdkjh vf/kfu;e dh /kkjk 16 rFkk 

46 ds rgr fdlh Hkh O;fDr dks ekQh efUnj dh Hkwfe ij 

[kkrsnkjh ugha nh tk ldrh gSA ewfrZ efUnj lrr v;oLd 

gksus ds dkj.k bl dkj.k ekQh efUnj dh Hkwfe ij fdlh 

Hkh O;fDr dks [kkrsnkjh vf/kdkj izzkIr ugha gks ldrsA mudk 

dFku gS fd iqtkjh dks ewfrZ efUnj dh vkjkth dk fodz; 

djus dk dksbZ vf/kdkj ugha FkkA mudk dFku gS fd fookfnr 

vkjkth ewfrZ efUnj dh [kqndk'r dh vkjkth gksus ls 

fookfnr vkjkth ij dzsrkx.k dks dksbZ vf/kdkj izkIr ugha gks 

ldrs gSA vr% jsQjsUl Lohdkj dj fooknxzLr Hkwfe iqu% 

efUnj ds uke ntZ djus ds vkns'k iznku fd;s tkosA 

;ksX; vf/koDrk vizkFkhZx.k us viuh cgl esa dFku 

fd;k fd vizkFkhZx.k ds iwoZt ukFkwjke] jkes’oj ,oa ckcwyky 

iq=x.k exth ekyh us xzke tSrkj.k dh fookfnr 22 ch?kk 

11 fcLok Hkwfe [kljk la[;k 862 ,oa 861 tfj;s foØ; 

i= fnuakd 04&06&1959 dks rRdkyhu [kkrsnkj ls [kjhn 

dh ,oa bl foØ; i= dh ikyuk esa ukekUrjdj.k la[;k 

269 fnuakd 05&12&1965 dks Lohdkj fd;k tkdj 

[kjhnnkjku dks jktLo jsdkMZ esa [kkrsnkj ntZ fd;k x;k ,oa 

rHkh ls vizkFkhZx.k mDr of.kZr Hkwfe ij [kkrsnkjku dh 
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gSfl;r ls yxkrkj dkfctdk’r gSA vf/koDrk vizkFkhZx.k us 

vius dFku dh iqf"V esa foØ; i= fnuakd  

04&06&1959] tekcUnh lEor~ 2024&27] 2028&31] 

2032&33] 2036&39] 2041&44] 2045&48] 

2049&52] 2053&56 ,oa 2061&64 dh izfr;ka is’k dh 

gSA mudk dFku gS fd ukFkwjke ds fu/ku gksus ij mlds 

okfjlku ds uke mDr of.kZr Hkwfe tfj;s ukekUrjdj.k 

la[;k 1326 jktLo jsdkMZ esa ntZ dh xbZA vizkFkhZx.k 

fiNys 42 o"kksZa ls mDr of.kZr Hkwfe ij [kkrsnkj dh gSfl;r 

ls dkfctdk’r gSA ekStwnk jsQjsUl vlk/kkj.k foyEc ls is’k 

fd;k gS tks iks"kuh; ugha gSA mudk dFku gS fd izkFkhZ Mksyh 

cuke efUnj ewfrZ Jh xksikyth tSrkj.k }kjk vizkFkhZx.k ds 

fo:) mi[k.M vf/kdkjh] tSrkj.k ds ;gka fu;fer okn i= 

la[;k 176@2017 ,oa jktLo izkFkZuk i= la[;k 

1576@2016 izLrqr dj j[kk gS ftlesa i{kdkjksa ds gdksa 

dk fu/kkZj.k gksuk gS ,oa tc fu;fer jktLo okn] fookfnr 

Hkwfe ds laca/k esa fopkjk/khu gS rks jsQjsUl dh lejh 

izklsfMax iks"kuh; ugha gSA mudk ;g Hkh dFku gS fd foØ; 

foys[k dh oS|rk ,oa fof/k ekU;rk] jsQjsUl dh ljljh 

izfØ;k esa r; ugha dh tk ldrh ,oa tc rd foØ; i= 

fnuakd 04&06&1959 l{ke U;k;ky; ds }kjk fujLr ugha 

fd;k tkrk rc rd mldh ikyuk esa rLnhd fd;k x;k 

ukekUrjdj.k Hkh fujLr ugha fd;k tk ldrkA vr% jsQjsUl 

Lohdkj ;ksX; ugha gSA ;ksX; vf/koDrk vizkFkhZx.k us vius 

dFkuksa ds leFkZu esa 2008 vkjvkjVh ist 708] 2019 
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vkjchts ist 240] 2015 vkjvkjMh ist 556] 2016 

vkjvkjVh k ist 651] 2012 vkjchts ist 123 ,oa 

1996 vkjvkjVh ist 132 ij m)fjr U;kf;d n`"VkUr 

izLrqr fd;sA 

 geus mHk;i{k ds ;ksX; vf/koDrkx.k dh cgl ij 

euu fd;k ,oa i=koyh dk voyksdu fd;kA 

 v/khuLFk U;k;ky; dh i=koyh ikfjr fu.kZ; ,oa 

miyC/k nLrkosth lk{; ls izLrqr izdj.k esa ;g iw.kZr;k 

lkfcr gS fd vizkFkhZx.k ds iwoZt ukFkwjke] jkes’oj ,oa 

ckcwyky iq=x.k exth ekyh us xzke tSrkj.k dh fookfnr 

22 ch?kk 11 fcLok Hkwfe [kljk la[;k 862 ,oa 861 

tfj;s foØ; i= fnuakd 04-06-1959 dks rRdkyhu 

[kkrsnkj ls [kjhn dh ,oa bl foØ; i= dh ikyuk esa 

ukekUrjdj.k la[;k 269 fnuakd 05-12-1965 dks Lohdkj 

fd;k tkdj [kjhnnkjku dks jktLo jsdkMZ esa [kkrsnkj ntZ 

fd;k x;kA rRi'pkr~ ukFkwjke ds fu/ku gksus ij mlds 

okfjlku ds uke tfj;s ukekUrjdj.k la[;k 1326 jktLo 

jsdkMZ esa ntZ dh xbZA bldh iqf"V esa foØ; i= fnuakd  

04&06&1959] tekcUnh lEor~ 2024&27] 2028&31] 

2032&33] 2036&39] 2041&44] 2045&48] 

2049&52] 2053&56 ,oa 2061&64 ls gksrh gSA bl 

izdkj izLrqr izdj.k esa vizkFkhZx.k fiNys 42 o"kksZa ls mDr 

of.kZr Hkwfe ij [kkrsnkj dh gSfl;r ls dkfctdk’r gS rFkk 

ekStwnk jsQjsUl vlk/kkj.k foyEc ls is’k fd;k gS tks 

iks"kuh; ugha gSA izLrqr izdj.k esa miyC/k nLrkosth lk{; 
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ls ;g Hkh izekf.kr gksrk gS fd izkFkhZ Mksyh cuke efUnj 

ewfrZ Jh xksikyth tSrkj.k }kjk vizkFkhZx.k ds fo:) mi[k.M 

vf/kdkjh] tSrkj.k ds ;gka fu;fer okn i= la[;k 

176@2017 ,oa jktLo izkFkZuk i= la[;k 1576@2016 

izLrqr dj j[kk gS ftlesa i{kdkjksa ds gdksa dk fu/kkZj.k gksuk 

gS ,oa tc fu;fer jktLo okn] fookfnr Hkwfe ds laca/k esa 

fopkjk/khu gS rks jsQjsUl dh lejh izklsfMax iks"kuh; ugha gSA 

blds vykok foØ; foys[k dh oS|rk ,oa fof/k ekU;rk] 

jsQjsUl dh ljljh izfØ;k esa r; ugha dh tk ldrh ,oa 

tc rd foØ; i= fnuakd 04&06&1959 l{ke U;k;ky; 

ds }kjk fujLr ugha fd;k tkrk rc rd mldh ikyuk esa 

rLnhd fd;k x;k ukekUrjdj.k Hkh fujLr ugha fd;k tk 

ldrkA tSlkfd 2008 vkjvkjVh ist 708 esa fu/kkZfjr 

fd;k x;k gSA blh izdkj ;ksX; vf/koDrk vizkFkhZx.k }kjk 

m)fjr U;kf;d n`"VkUrksa esa fuEukuqlkj vfHker izfrikfnr 

fd;k x;k gS & 

 2019 RBJ page 240 (HC) – State of Rajasthan 

through tehsildar Jaipur Vs Gulab Bai and others.  

 In the above state case, Hon’ble Rajasthan High 

Court, relying upon law laid down in 1996 (2) WLC 36, 

1996 (1) DNJ 100 (Raj.), 2015 (3) WLC 548 (Raj.), 2015 

(3) DNJ 1074 (Raj.) has held as under:- 

That Rajasthan Land Revenue Act 1956 Sec. 82 – 

Although there is no limitation prescribed for making 

reference but delay should be reasonable. Delay of 44 years 

cannot be said to be reasonable in any manner. (jktLFkku 

yS.M jsosU;q ,DV 1956 & /kkjk 82 & gkykfd jsQjsUl 
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djus ds fy;s fdlh izdkj dh E;kn dh lhek fu/kkZfjr ugha 

gS fQj Hkh nsjh ;qfDr ;qDr gksuh pkfg,A 44 o"kZ dh nsjh 

dks fdlh Hkh izdkj ls ;qfDr;qDr ugha dgk tk ldrkA½ 

 Larger Bench of Hon’ble Rajasthan High Court in a 

case named Tara and 35 others Vs State of Rajasthan and 

others decided on 15.07.2015 and reported in 2015 RRD 

page 556 has held as under:- 

That even if no time limit is fixed for reference under 

section 82 of the Rajasthan Land Revenue Act 1956 and 

under section 232 of the Rajasthan Tenancy Act 1955 in 

respect of the land held by a Hindu Idol (deity), a reference 

can be made within a reasonable time, which will depend 

upon the facts and circumstances of each case. Even if the 

fraud is alleged, the power must not be exercised after 

unreasonable period, such as, after several deceases 

claiming rights over the land.  

 2016 RRT (1) page 651 (HC) 

 Rajasthan Land Revenue Act 1956 Sec. 82 – 

Reference – Allotment sought to be cancelled after 25 years 

– Propriety – No limitation prescribed-Unreasonable delay 

of 25 years-Held, References is liable to be dismissed.  

 Hon’ble Supreme Court in case “Joint Collector 

Ranga Reddy District and another Vs D. Narsing Rao and 

others reported in (2015) 3 SCC 695 has held that when no 

time limit has been prescribed under the Statute for 

invocation of certain power, such power must be exercised 
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within a reasonable time. Absence of any period of 

limitation does not mean that power can be exercised at any 

time. Similar view has been taken by Hon’ble Supreme 

court in State of Punjab Vs Bhatinda District Cooperative 

Milk Producers Union Ltd. reported in (2007) 11 SCC 363, 

State of Gujrat Vs Patel Raghav Natha and others reported 

in AIR 1969 SC 1297, Mansa Ram Vs S. P. Pathak and 

others reported in AIR 1983 SC 1239.   

 

 2012 RBJ page 123 

 Rajasthan Land Revenue Act 1956 Sec. 82 – When 

suit is pending is trial court regarding disputed land, 

reference is not maintainable. When a suit is pending in the 

trial court about the disputed land. Suit will be decided on 

merits after considering all the evidence on record. 

Therefore reference is not maintainable. Reference 

rejected.  

 

 1996 RBJ page 132 

 Rajasthan Land Revenue Act 1956 Sec. 82 – When 

Regular suit is pending, reference should not be made.  

 When regular suit is pending in respect of suit land in 

competent court between the parties, no reference should be 

made, as decided by larger bench reported in 1956 RRD 65. 

mDr m)fjr U;kf;d n`"VkUrksa ds ifjizs{; esa i=koyh 

ds voyksdu ls Li"V gksrk gS fd jsQjsUl vR;f/kd foyEc 
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;kfu 42 o"kZ i'pkr~ izLrqr fd;k x;k gS] tks fd xaHkhj 

:Ik ls fe;kn ckgj gSA izLrqr izdj.k esa ;g Hkh Lohd`r 

rF; gS fd izkFkhZ Mksyh cuke efUnj ewfrZ Jh xksikyth 

tSrkj.k }kjk vizkFkhZx.k ds fo:) mi[k.M vf/kdkjh] tSrkj.k 

ds ;gka fu;fer okn i= la[;k 176@2017 ,oa jktLo 

izkFkZuk i= la[;k 1576@2016 izLrqr dj j[kk gS ftlesa 

vkxkeh rkjh[k is’kh fnuakd 03&10&2019 fu;r gS ,oa 

ftlesa i{kdkjksa ds gdksa dk fu/kkZj.k gksuk gS ,oa tc 

fu;fer jktLo okn] fookfnr Hkwfe ds laca/k esa fopkjk/khu gS 

rks jsQjsUl dh lejh izklsfMax iks"kuh; ugha gSA blds 

vykok foØ; foys[k dh oS|rk ,oa fof/k ekU;rk] jsQjsUl 

dh ljljh izfØ;k esa r; ugha dh tk ldrh ,oa tc rd 

foØ; i= fnuakd 04&06&1959 l{ke U;k;ky; ds }kjk 

fujLr ugha fd;k tkrk rc rd mldh ikyuk esa rLnhd 

fd;k x;k ukekUrjdj.k Hkh fujLr ugha fd;k tk ldrkA 

mDr ds ifjizs{; esa jkT; ljdkj }kjk [kljk uECkj 862 

,oa 861 dh Hkwfe ckcr~ izLrqr jsQjsUl dks Lohdkj fd;k 

tkuk U;k;ksfpr izrhr ugha gksrk gSA 

 mijksDr lEiw.kZ foospuk ,oa fo'ys"k.k ds ifj.kkeLo:i  

jkT; ljdkj }kjk izLrqr jsQjsUl [kkfjt fd;k tkrk gSA  

  fu.kZ; dh izfr ds lkFk fu;ekuqlkj v/khuLFk  

U;k;ky; dk vfHkys[k fHktok;k tkosA i=koyh  ckn bUnzkt 

fu;ekuqlkj vfHkys[kkxkj esa fHktokbZ tkosA    

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA  

     ¼ lquhy dqekj 'kekZ ½ 

        lnL; 
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