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fu.kZ; 

 

                       fnukad% 30-7-2018 

  

1- ;g vihy jktLo vihy izkf/kdkjh lokbZek/kksiqj ds 

fu.kZ; o fMdzh fnuakd 2&7&2003 ds fo:) jktLFkku 

dk'rdkjh vf/kfu;e 1955¼la{ksi esa vf/kfu;e½ dh /kkjk 

224 ds vUrxZr izLrqr dh xbZ gSaA   

2-   izdj.k ds la{ksi esa rF; bl izdkj gSa fd mi ftyk 

dysDVj xaxkiqj flVh }kjk okn vne lcwr esa fnukad 

12&7&2001 dks [kkfjt fd;k ftlds fo:) jktLo vihy 

izkf/kdkjh lokbZek/kksiqj ds U;k;ky; esa vihy izLrqr gksus ij 

mUgksaus vius fu.kZ; fnuakd 2&7&03 ds }kjk vihy Lohdkj 

dj fopkj.k U;k;ky; }kjk ikfjr vk{ksfir vkns'k dks fujLr 

djrs gq;s izR;FkhZx.k dk okn o:, jkthukek fMdzh dj 

fopkj.k U;k;ky; dks funsZ'k fn;s fd og rglhynkj ls cVokjk 

Ldhe izkIr dj cVokjk djrs gq;s  izdj.k esa vfUre fMdzh 

tkjh djsaA blls O;fFkr gksdj ;g vihy e.My ds le{k 

izLrqr dh xbZ gSA 

3-  mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl lquh xbZA  

4-    vihykFkhZ ds fo}ku vfHkHkk"kd us viuh cgl esa 

vihy eheks esa vafdr rF;ksa dks cgl ds nkSjku nksgjkrs gq;s 

rdZ izLrqr fd;k fd fooknxzLr Hkwfe  vihykFkhZ la[;k 1 

yxk;r 6 ds gd iwokZf/kdkjh Lo- Jh tksgj;k iq= ukuxk 

eh.kk dh rUgk [kkrsankjh o dCts dk'r dh Hkwfe FkhA 

eksgjiky o ghjkyky izR;FkhZ la[;k 1 o2 dk oknxzLr 

vkjkth ls dHkh dksbZ lEcU/k ugha jgkA fopkj.k U;k;ky; ds 

le{k tksgj;k iq= ukuxk o dksj;k iq= ukuxk us dHkh dksbZ 

jkthukek ugha fd;kA rFkkdfFkr jkthukek iw.kZr% QthZ 

nLrkost gSA tksgfj;k ds tks rFkkdfFkr gLrk{kj jkthukes ij 

vafdr Fks og QthZ gSaA tksgj;k iq= ukuxk dk LoxZokl gks 
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pqdk gSA vihykFkhZ la[;k 7 dksj;k us  Lo;a v/khuLFk 

U;k;ky; ds le{k vkosnu  izLrqr dj ;g Li"V fd;k gS fd  

mlds }kjk dskbZ nkok] jkthukek o vihy izLrqr ugha dh xbZ 

gSA oknxzLr vkjkth u rks dHkh iSr`d jgh vkSj u gh la;qDr 

fgUnw ifjokj ds  drkZ dh fLFkfr ds vk/kkj ij tksgj;k ds 

uke vafdr jghA izkjEHk ls gh oknxzLr Hkwfe vdsys tksgj;k 

dh [kkrsnkjh o dCts dk'r dh Hkwfe gSA tks rFkkdfFkr 

jkthukek fopkj.k U;k;ky; ds le{k izLrqr fd;k x;k ml 

ij fnukad 10&2&98 dh rkjh[k izLrqr fd;s tkus dh vafdr 

gSA jkthukek dh Hkk"kk ds uhps vdsys tksgjh yky ds gLrk{kj 

cuk;s x;s gSa vkSj vkosnu i= dh iq'r ij tksgjh yky  o 

eksgjiky ds gLrk{kj rFkk ghjk yky o  dksj;k dh vaxwBk 

fu'kkuh vafdr gSA rLnhd dh Hkk"kk fnukad 20&2&98 dks 

ntZ dh xbZA mDr jkthukes ds vk/kkj ij  fu.kZ; ikfjr 

fd;k tkuk lEHko ugha FkkA blfy;s vihy Lohdkj dh tkdj 

vihyk/khu fu.kZ; o fMdzh fnukad 2&7&03 fujLr fd;s tkosaA 

vius dFku ds leFkZu essa Mh ,u ts 2003¼1½ ist 

50]1995¼2½ vkj ch ts 668]1999 vkj ch ts list 

341 dh uthjsa is'k dhA 

5- tckc esa izR;FkhZx.k ds fo}ku vfHkHkk"kd us viuh cgl 

esa crk;k fd tgka i{kdkjksa ds e/; jkthukek gks tkrk gS rks 

v/khuLFk U;k;ky; dks okn [kkfjt ugha dj fMdzh djuk 

pkfg;sA fopkj.k U;k;ky; ds le{k tks jkthukek is'k fd;k 

x;k gS ml ij tksgj;k o eksgjiky ds gLrk{kj gSa rFkk ghjk 

yky o dksfj;k dh vaxwBk fu'kkuh vafdr gSA oknhx.k dks  Jh 

jktsUnz dqekj 'kekZ ,MoksdsV o izfroknhx.k dks  lqJh fot; 

lsBh ,Moksds us f'kuk[r djds jkthukek rLnhd fd;k x;k 

gSA blfy;s vihykFkhZ jkthukes ls eqdj ugha ldrsA vihyh; 

U;k;ky; dk fu.kZ; fof/k vuqdwy gSA blfy;s vihy [kkfjt 

dh tkosA vius dFku ds leFkZu eas flfoy vihy 
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10755@2013 ,l lh nythr flag cuke eq[rkj LVhy izk-

fy- o vU; dh uthj is'k dhA 

6-   geus mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl ij 

euu fd;k ,oa i=koyh dk voyksdu fd;k rFkk izLrqr 

U;kf;d n`"VkUrksa dk Hkh ckjhdh ls v/;;u fd;kA  

7-  i=koyh ds voyksdu ls Li"V gksrk gS mi[k.M  

vf/kdkjh xaxkiqj flVh ds U;k;ky; essa fnuakd 10&2&98dks 

jkthukek bl vk'k; dk izLrqr fd;k x;k gS fd mijksDr 

izdj.k essa i{kdkjku esa ikap vknfe;ksa ds le>kus ls o yksd 

vnkyr dh Hkkouk ls jkthukek gks x;k gS i{kdkjku vc 

eqdnek yMuk ugha pkgrs gSaA jkthukek eksgjiky]dkSj;k] 

ghjkyky o tksgj;k dh vksj ls is'k fd;k x;k gSA tksgjh 

yky dh f'kuk[r fnukad 10&2&98 dks 'kjr pUn lsBh 

vf/koDrk us dh gS o fnukad 20&2&98 dks fot; lsBh us 

dh gSA tksgjh yky dh vksj ls izLrqr odkyrukes ij  'kjr 

pUn lsBh o fot; lsBh ds gLrk{kj gSaA fnukad 10&23&98o 

fnukad 20&2&98nksuska gh fnu tksgjh yky ds vf/koDrk 

mifLFkr FksaA eksgjiky]dkSj;k o ghjk yky ds vf/koDrk jktsUnz 

dqekj 'kekZ gSa mudh vksj ls odkyrukek gS ftl ij 

eksgjiky ds gLrk{kj gSa rFkk ghjk yky o dkSj;k ds vaxwBk 

fu'kkuh gSA ftlls ;g Li"V gS fd jktsUnz dqekj 'kekZ dh 

mifLFkfr esa jkthukek rLnhd fd;k gSA jkthukek rLnhd gksus  

ds ckn mi[k.M vf/kdkjh us fnukad 12&7&2001 dks nkok 

vne lcwr esa [kkfjt fd;k gSA ftlds fo:) jktLo vihy 

izkf/kdkjh ds U;k;ky; esa vihy izLrqr dh xbZA jktLo 

vihy izkf/kdkjh ds le{ks dksfj;k dh vksj ls  bl vk'k; 

dk izkFkZuk i= izLrqr fd;k x;k gS fd izkFkhZ us U;k;ky; esa 

vihy is'k ugha dh gSA bl vihy ij izkFkhZ us dksbZ gLrk{kj 

ugha fd;sA izkFkhZ us mDr vihy ij tks gLrk{kj fd;s gSa og 

QthZ gSaA izkFkhZ us v/khuLFk U;k;ky; mi ftyk dysDVj 
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xaxkiqj flVh esa Hkh eksgjiky cuke tksgj;k nkok uEcj 

851@97 Hkh is'k ugha fd;k u gh mDr nkos ij gLrk{kj 

fd;s gSaA dksj;k dh vksj ls fopkj.k U;k;ky; ds le{k tks 

nkok is'k fd;k x;k gS mlesa dksj;k ds vaxwBk fu'kkuh gS ,oa 

dksfj;k dh vksj ls tks jkthukek fnukad 10&2&98dks is'k 

fd;k x;k gS mlesa Hkh gLrk{kj u gksdj vaxwBk fu'kkuh gSA 

jktLo vihy izkf/kdkjh ds le{k tks dksfj;k dh vksj ls 

tfj;s vf/koDrk guqekunkl feRry izkFkZuk i= is'k fd;k ml 

izkFkZuk i= o odkyrukek nksuska ij vaxwBk fu'kkuh gSA  nkos 

esa dksfj;k dh vksj ls vf/koDrk jktsUnzdqekj ds vfHkHkk"kd 

i= ij  dksfj;k dh vaxwBk fu'kkuh gS rks leLr nLrkost tks 

dksfj;k dh vksj ls mi[k.M vf/kdkjh o jktLo vihy 

izkf/kdkjh U;k;ky; essa izLrqqr lHkh nLrkostksa ij vaxwBk 

fu'kkuh gksus ls bl rdZ dks fd mlds gLrk{kj ugha gS] cy 

ugha feyrk D;ksafd lHkh txg vaxwBk fu'kkuh gSA ;gka ;g 

mYys[k djuk mfpr gksxk fd  mi[k.M vf/kdkjh xaxkiqj flVh 

ds U;k;ky; esa tc fu;e 23¼3½ ds vUrxZr jkthukek is'k 

gks x;k vkSj i{kdkjksa dh f'kuk[r dj mldks rLnhd fd;k 

tk pqdk Fkk rks U;k;ky; dk ;g drZO; Fkk fd jkthukek ds 

vuqlkj fMdzh ikfjr djsA U;k;ky; }kjk jkthukek rLnhd 

fd;s tkus ds mijkUr U;k;ky; ds foosdk/khu dksbZ vkns'k ugha 

jgrk gSA U;k;ky; dks fMdzh cukuk U;k;ky; dk drZO; FkkA 

U;k;ky; }kjk tc jkthukek rLnhd fd;k tk pqdk gS rks ml 

izdj.k essa lEcfU/kr mi[k.M vf/kdkjh }kjk izdj.k dks vne 

lcwr esa [kkfjt ugha fd;k tk ldrkA ;gka ;g Hkh 

mYys[kuh; gS fd fu;e 23¼3½ ds vUrxZr tks jkthukek 

rLnhd fd;k tkrk gS og vihyscy ugha gSA jkthukes dks 

vihy esa fujLr ugha fd;k tk ldrk gSA jkthukek dks 

l{ke U;k;ky; esa pqukSrh nsdj fujLr fd;k  tk ldkr gS 

tc jkthukek diV /kks[ks ;k ,slk jkthukek tks {ks=kf/kdkj ;k 
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fof/k }kjk oftZr gks]mudks l{ke U;k;ky; esa pquSkrh nsdj 

fujLr djk;k tk ldrk gSA v/khuLFk U;k;ky; us rLnhd 

jkthukesa esa fMdzh ikfjr ugha dj mldks vne lcwr esa 

[kkfjt fd;k tkuk mi[k.M vf/kdkjh dks flfoy izfdz;k 

lafgrk ds Kku dk vHkko izrhr gksrk gSA mi[k.M vf/kdkjh us 

mDr fu.kZ; ikfjr djus essa ?kksj ykijokgh cjrh xbZ gSA 

fo}ku jktLo vihy izkf/kdkjh }kjk ikfjr vk{ksfir fu.kZ; esa 

ge fdlh izdkj dh =qfV ugha ik;s tkus ds dkj.k mlesa 

gLr{ksi djuk U;k;ksfpr ugha le>rs gSaA bl lEcU/k essa 

ekuuh; loksZPp U;k;ky; us flfoy vihy 10755@2013 

,l lh nythr flag cuke eq[rkj LVhy izk-fy- o vU; esa 

;g fl)kUr izfrikfnr fd;k gS fd& 

Civil Appeal No. 10755/2013  (S.C) 

Daljit Singh and other Vs  Muktar Steels Pvt. Ltd and other  

14. The pivotal issue that arises for consideration is whether in the present 

case the appeal could have been preferred against the judgment and decree 

passed by the learned trial Judge. As is evincible, the lower appellate court as 

well as the High Court has placed reliance on Pushpa Devi Bhagat (supra) to 

come to hold that the appeal was not maintainable. In Pushpa Devi Bhagat 

(supra) a two-Judge Bench, dealing with a contention canvassed for the first 

time before this Court that the appeal before the first appellate court or before 

the High Court was not maintainable as there was a consent decree, permitted 

the contention to be raised and heard both parties on that score. In the context, 

it referred to Rules 3 and 3-A of Order XXIII and analyzing the said provisions 

summed up the statement of law emerging from Order XXIII that 

 (i) no appeal is maintainable against a consent decree having regard to the 

specific bar contained in Section 96(3) CPC; (ii) no appeal is maintainable 

against the order of the court recording the compromise (or refusing to record 

a compromise) in view of the deletion of clause (m) of Rule 1 Order XLIII; 

(iii) no independent suit can be filed for setting aside a compromise decree on 

the ground that the compromise was not lawful in view of the bar contained in 

Rule 3-A; and (iv) a consent decree operates as an estoppel and is valid and 

binding unless it is set aside by the court which passed the consent decree, by 

an order on an application under the proviso to Rule 3 Order XXIII. 

Thereafter the learned Judges proceeded to state thus: - 
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“... the only remedy available to a party to a consent decree to avoid such 

consent decree, is to approach the court which recorded the compromise and 

made a decree in terms of it, and establish that there was no compromise. In 

that event, the court which recorded the compromise will itself consider and 

decide the question as to whether there was a valid compromise or not. This is 

so because a consent decree is nothing but contract between parties 

superimposed with the seal of approval of the court. The validity of a consent 

decree depends wholly on the validity of the agreement or compromise on 

which it is made. The second defendant, who challenged the consent 

compromise decree was fully aware of this position as she filed an application 

for setting aside the consent decree on 21.8.2001 by alleging that there was no 

valid compromise in accordance with law. For reasons best known to herself, 

the second defendant within a few days thereafter (that is on 27.8.2001) filed 

an appeal and chose not to pursue the application filed before the court which 

passed the consent decree. Such an appeal by the second defendant was not 

maintainable, having regard to the express bar contained in Section 96(3) of 

the Code.” 

Section 89 CPC  

89. Settlement of disputes outside the Court - (1) Where it appears to the Court that 

there exist elements of a settlement which may be acceptable to the parties, the Court shall 

formulate the terms of settlement and give them to the parties for their observations and 

after receiving the observations of the parties, the Court may re-formulate the terms of a 

possible settlement and refer the same for- 

 (a) arbitration;  

(b) conciliation;  

(c) judicial settlement including settlement through Lok Adalat; or 

 (d) mediation.  

(2) Where a dispute has been referred-  

(a) for arbitration or conciliation, the provisions of the Arbitration and Conciliation Act, 

1996 (26 of 1996) shall apply as if the proceedings for arbitration or conciliation were 

referred for settlement under the provisions of that Act; 200  

(b) to Lok Adalat, the Court shall refer the same to the Lok Adalat in accordance with the 

provisions of sub-section (1) of section 20 of the Legal Services Authority Act, 1987 (39 

of 1987) and all other provisions of that Act shall apply in respect of the dispute so referred 

to the Lok Adalat; 

 (c) for judicial settlement, the Court shall refer the same to a suitable institution or person 

and such institution or person shall be deemed to be a Lok Adalat and all the provisions of 

the Legal Services Authority Act, 1987 (39 of 1987) shall apply as if the dispute were 

referred to a Lok Adalat under the provisions of that Act; 

 (d) for mediation, the Court shall effect a compromise between the parties and shall follow 

such procedure as may be prescribed. Thus the court can refer the parties to arbitrat 
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vkns'k 23 fu;e 3 tkCrk nhokuh esa ;g izkof/kr fd;k x;k 

gS fd& 

Order 23 Rule 3  CPC 
"3. Compromise of suit.- Where it is proved to the satisfaction of the Court 

that a suit has been adjusted wholly or in part by any lawful agreement or 

compromise in writing and signed by the parties, or where the defendant 

satisfies the plaintiff in respect of the whole or any part of the subject matter 

of the suit, the Court shall order such agreement, compromise or satisfaction 

to be recorded, and shall pass a decree in accordance therewith (so far as it 

relates to the parties to the suit, whether or not the subject matter of the 

agreement, compromise or satisfaction is the same as the subject matter of the 

suit) 

       Provided that where it is alleged by one party and denied by the other that 

an adjustment or satisfaction has been arrived at, the Court shall decide the 

question; but no adjournment shall be granted for the purpose of deciding the 

question, unless the Court, for reasons to be recorded, thinks fit to grant such 

adjournment. Explanation--An agreement or compromise which is void or 

voidable under the Indian Contract Act, 1872 (9 of 1872), shall not be deemed 

to be lawful within the meaning of this rule."  
 

8-   fo}ku vfHkHkk"kd vihykFkhZ }kjk izLrqr U;kf;d n`"VkUr  

1999 vkj ch ts ist341 essa jkthukes ds vk/kkj ij fMdzh 

ikfjr djus ds fy;s bl vk/kkj ij bUdkj fd;k x;k gS fd 

jkthukek okn i= esa vafdr vfHkopuksa ds foijhr FkkA D;ksfd 

okn i= eas rks oknh us oknxzLr Hkwfe essa 1@4fgLlsa dh ?kks"k.kk 

dk  okn fd;k gS tcfd jkthukes ds vuqlkj og  mDr Hkwfe 

essa 1@2 fgLlk Lo;a izkIr dj jgk gSA vkj ch ts 1995¼2½ 

ist668 esa jkthukek ekStwnk vihykFkhZx.k }kjk ugha fd; 

tkus ds dkj.k ekU; ugha fd;k gSA blh izdkj  2003¼1½Mh 

,u ts jkt-50 esa ;g vfHkfu/kkZfjr fd;k x;k gS fd  tc 

dHkh ekeys dks le>kSrs ds vk/kkj ij vfHkfu/kkZfjr fd;k 

tkos rks tkap fd;k tkuk vko';d gSA fopkj.k U;k;ky; dk 

vkns'k vikLr dj le>kSrs dh okLrfodrk dk irk yxkus gsrq  

tkap xfBr dj u;k vkns'k ikfjr djus ds fy;s izdj.k 

izfrizsf"kr fd;kA mDr rhuksa uthjsa orZeku izdj.k ij pLik 

ugha gksrh gSa D;ksafd izLrqr izdj.k essa i{kdkjksa ds vf/koDrkx.k 
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}kjk i{kdkjksa dh f'kuk[r dj U;k;ky; us jkthukes dks 

rLnhd fd;k x;k gSA blfy;s vc dksbZ Hkh i{kdkj ;g 

dFku djus ds fy;s ck/; gS fd mlds }kjk jkthukek ugha 

fd;k x;kA 

 

9- mijksDr foospu fo'ys"k.k ,oa fof/kd fLFkfr dks /;ku esa 

j[krs gq;s vihykFkhZ }kjk izLrqr ;g vihy lkjghu gksus ls 

[kkfjt dh tkrh gSA pwWfd izdj.k dkQh iqjkuk gks pqdk gSA 

blfy;s fopkj.k U;k;y; ds ihBklhu vf/kdkjh dks funsZ'k fn;s 

tkrs gSa fd og rglhynkj ls cVokjk Ldhe izkIr dj ml ij 

i{kdkjksa dks viuh vkifr izLrqr djus dk volj iznku dj 

izdj.k dk vf/kdre rhu ekg ds vUnj fof/k vuqlkj 

fuLrkj.k djsaA mHk; i{kdkjku dks fopkj.k U;k;ky; ds le{k 

fnukad 20&8&2018 dks mifLFkr jgus ds fy;s ikcUn fd;k 

tkrk gSA 

   fu.kZ; [kqys U;k;ky; esa lquk;k x;kA  

 

 

  ¼/kwdyjke dloka½                  ¼oh-Jhfuokl½ 

      lnL;        v/;{k 


