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fu.kZ; 

 

fnukad% 21 ebZ] 2018 

 

  ;g fuxjkuh vUrxZr /kkjk 84] jktLFkku Hkw jktLo 

vf/kfu;e] 1956 ¼la{ksi esa vf/kfu;e½ fo}ku vfrfjDr laHkkxh; 

vk;qDr] tks/kiqj ds fu.kZ; fnukad 03&7&2003 ds fo:) izLrqr dh 

xbZ gS] ftlds }kjk fo}ku vfrfjDr laHkkxh; vk;qDr] tks/kiqj us 

vius le{k tSjdkj vihy la[;k 33@1999 dks Lohdkj dj 

vihyk/khu fu.kZ; fnukad 29&6&1999 dks [kkfjt fd;k gSA 

 

2&  fuxjkuh ds laf{kIr rF;kUkqlkj rglhy xqM+kekykuh ds 

xako /kksjheuk ds [kljk ua0 718 ¼18-17 ch?kk½] 263 ¼36-03 

ch?kk½] 295 ¼45-14 ch?kk½ dqy fdrk&3 dqy jdck 100-14 ch?kk 

jktLo fjdkMZ esa HkSjk iq= eksrh 1@3 fgLlk] gjth] iqj[kk iq= HkSjk 

1@3 fgLlk] Qxyw iq= xqykc&eaxyk&dksgyk&isek&iwuek&Hkk[kjk& 

jkethou iq=x.k dkUkk 1@3 fgLlk crkSj [kkrsnkj ntZ FksA HkSjk iq= 

eksrh us la;qDr [kkrs dh Hkwfe esa ls [kljk ua0 718 jdck 18-17 

ch?kk ¼ftls fu.kZ; esa oknxzLr Hkwfe dgk x;k gS½] dk foØ; tfj;s 

jftLVMZ foØ; i= fnukad 20&7&1977 orZeku vizkFkhZ la[;k 1 

cyoUrkjke iq= gjthjke dks dj fn;kA foØ; i= ds vk/kkj ij 

bardky la[;k 406 fnukad 23&11&1978 dks xzke iapk;r] 

/kksjheuk us Øsrk@vizkFkhZ la[;k&1 ds uke ls Lohd`r dj fn;kA 

bardky la[;k 406 esa [kljk ua0 718 dh 18-17 ch?kk Hkwfe 

cyoarkjke iq= gjthjke ds uke ntZ dh xbZ rFkk 'ks"k Hkwfe esa ls 

foØsrk HkSjk iq= eksrh dk fgLlk de djrs gq, [kljk ua0 263 

¼36-03 ch?kk½ rFkk [kljk ua0 295 ¼45-14 ch?kk½ dqy fdrk&2 

dqy jdck 81-17 ch?kk Hkwfe HkSjk iq= eksrh 7@41 fgLlk] 

gjth&iqj[kk iq= HkSjk 17@41 fgLlk] Qxyw iq= 

xqykc&eaxyk&dksgyk&isek&iwuek&Hkk[kjk&jkethou iq=x.k dkuk 

17@41 fgLlk vafdr fd;k x;kA bardky la[;k 406 fnukad 

23&11&1978 ds fo:) vihykaV@orZeku izkFkhZ la[;k 1 ls 4 ds 
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firk@ifr jkewjke us ,d vihy la[;k 22@1999 'kh"kZd jkewjke 

cuke ljiap] xzke iapk;r] /kksjheuk vkfn U;k;ky; mi[k.M 

vf/kdkjh] xqMkekykuh ds le{k bl vk'k; dk izLrqr dh fd [kkrsnkj 

HkSjk iq= eksrh us mls ,d jftLVMZ xksnukek ls xksn fy;k gSA 

bardky la[;k 406 fnukad 23&11&1978 leLr lg&dk'rdkjku 

dh fcuk lgefr ds Hkwfe cSpku gksus ds mijakr Lohd`r fd;k x;k 

gSA HkSjk iq= eksrh dk [kljk ua0 718 jdck 18-17 ch?kk esa dsoy 

1@3 fgLlk Fkk] tcfd mlds }kjk [kljk ua0 718 jdck 18-17 

ch?kk laiw.kZ Hkwfe dk foØ; fd;k x;k gSA bardky la[;k 406 

fnukad 23&11&1978 ls vihykaV@izkFkhZ dk [kljk ua0 263 o 

295 esa fgLlk de dj fn;k x;k gS] blfy, vihy Lohdkj dh 

tkdj bardky la[;k 406 fnukad 23&11&1978 dks fujLr fd;k 

tkosA fo}ku mi[k.M vf/kdkjh] xqMkekykuh us vius fu.kZ; fnukad 

29&6&1999 ds }kjk vihy Lohdkj dj bardky la[;k 406 

fnukad 23&11&1978 dks fujLr dj fn;k rFkk [kljk ua0 718 esa 

Øsrk@orZeku vizkFkhZ la[;k 1 dk 1@3 fgLlk ntZ djrs gq, 'ks"k Hkwfe 

iwokZuqlkj 1@3 & 1@3 fgLlk ntZ djus ds vkns'k lacaf/kr rglhynkj 

dks ns fn;sA fo}ku mi[k.M vf/kdkjh] xqMkekykuh ds fu.kZ; fnukad 

29&6&1999 ls O;fFkr gksdj Øsrk@orZeku vizkFkhZ la[;k 1 ds }kjk 

f}rh; vihy la[;k 33@1999 'kh"kZd cyoarkjke cuke jkewjke 

fo}ku vfrfjDr laHkkxh; vk;qDr] tks/kiqj ds le{k izLrqr dh xbZA 

fo}ku vfrfjDr laHkkxh; vk;qDr] tks/kiqj us vius fu.kZ; fnukad 

03&7&2003 ds }kjk vihy Lohdkj dj fo}ku mi[k.M vf/kdkjh] 

xqMkekykuh ds fu.kZ; fnukad 29&6&1999 dks [kkfjt dj fn;kA 

fo}ku vfrfjDr laHkkxh; vk;qDr] tks/kiqj ds fu.kZ; fnukad 

03&7&2003 ls O;fFkr gksdj orZeku fuxjkuh bl U;k;ky; ds 

le{k izLrqr dh xbZ gSA  

 

3&  mHk; i{k ds fo}ku vf/koDrkx.k dh cgl lquh xbZA  

 

4&  fo}ku vf/koDrk izkFkhZx.k dh eq[; cgl ;g gS  fd 

[kljk ua0 718 jdck 18-17 ch?kk Hkwfe esa HkSjk iq= eksrh dk 1@3 
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fgLlk Fkk] blds foijhr HkSjk iq= eksrh us [kljk ua0 718 jdck 

18-17 ch?kk laiw.kZ Hkwfe dk foØ; Øsrk@orZeku vizkFkhZ la[;k&1 dks 

tfj;s jftLVMZ foØ; i= fnukad 20&7&1977 ds }kjk dj fn;kA 

foØ; i= ds vk/kkj ij bardky la[;k 406 fnukad 23&11&1978 

xzke iapk;r] /kksjheuk }kjk fof/k ds foijhr Lohd`r fd;k x;k gSA 

lg&dk'r dh Hkwfe dks Hkwfe dk foHkktu fd;s fcuk lg&dk'rdkj 

fdlh fo'ks"k [kljk dk foØ; ugha dj ldrkA HkSjk iq= eksrh }kjk 

[kljk ua0 718 dh 18-17 ch?kk Hkwfe esa ls dsoy 1@3 fgLls dk 

foØ; fd;k tk ldrk FkkA bardky la[;k 406 fnukad 

23&11&1978 ls vihykaV@izkFkhZx.k dk 'ks"k [kljk ua0 263 ,oa 

295 esa ls fgLlk de gks x;k gSA fof/k foijhr bardky dks [kkfjt 

djus esa fo}ku mi[k.M vf/kdkjh] xqMkekykuh }kjk ikfjr fu.kZ; 

fnukad 29&6&1999 fdlh Hkh izdkj ls fof/kd =qfV ugha dh gSA 

fo}ku mi[k.M vf/kdkjh] xqMkekykuh ds fu.kZ; fnukad 29&6&1999 

ds fo:) Øsrk@orZeku vizkFkhZ la[;k&1 }kjk izLrqr vihy la[;k 

33@1999 dks fo}ku vfrfjDr laHkkxh; vk;qDr] tks/kiqj  us Lohdkj 

djus esa xaHkhj =qfV dh gSA vihy dks Lohdkj djus dk ,dek= 

vk/kkj ;g fy;k x;k gS fd xksni=] tks vihykaV@orZeku izkFkhZ 

la[;k&1 ls 4 ds firk@ifr ds i{k esa fu"ikfnr fd;k x;k gS] 

fjdkMZ ij ugha gksuk crk;k x;k gS] tcfd xksnukek ds laca/k esa 

fdlh Hkh i{kdkj }kjk ,srjkt ugha fd;k x;k FkkA la;qDr [kkrs dh 

Hkwfe dk foØ; lgdk'rdkj }kjk ugha fd;k tk ldrk gSA fo}ku 

vfrfjDr laHkkxh; vk;qDr] tks/kiqj }kjk ikfjr fu.kZ; fnukad 

03&7&2003 fof/k foijhr gksus ds dkj.k fuxjkuh Lohdkj fd;s tkus 

;ksX; gSA blfy, fuxjkuh Lohdkj dh tkdj fo}ku vfrfjDr 

laHkkxh; vk;qDr] tks/kiqj }kjk ikfjr fu.kZ; fnukad 03&7&2003 dks 

fujLr fd;k tkosA  

 

5&  blds foijhr fo}ku vf/koDrk vizkFkhZx.k dh eq[; cgl 

;g gS fd [kljk ua0 718] 263 ,oa 295 dqy fdrk&3 dqy jdck 

100-14 ch?kk Hkwfe esa ls 1@3 fgLlk HkSjk iq= eksrh dk FkkA HkSjk 

iq= eksrh us viuk 1@3 fgLlk esa ls [kljk ua0 718 jdck 18-17 
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ch?kk Hkwfe dk foØ; vU; lg&dk'rdkj iqj[kk iq= HkSjk] iwuek iq= 

dkUkk dh lgefr ls fd;k gSA iqj[kk iq= HkSjk] iwuek iq= dkuk 

foØ; i= fnukad 20&7&1977 ds xokgku gSA lg&dk'rdkj dh 

Hkwfe foØ; djus ds laca/k esa ,srjkt dsoy vU; lg&dk'rdkj gh 

dj ldrs gSA orZeku izdj.k esa vU; lg&dk'rdkjku }kjk dksbZ 

,srjkt ugha fd;k x;k gSA bl izdj.k esa ,srjkt dsoy HkSjk iq= 

eksrh ds nRRkd iq= }kjk bardky la[;k 406 fnukad 23&11&1978 

ds fo:) yxHkx 21 o"kZ i'pkr fd;k x;k gSA firk }kjk fd;s x;s 

foØ; dks pqukSrh mlds iq= }kjk ugha nh tk ldrh gS] mDr d`R; 

/kkjk 115] Hkkjrh; lk{; vf/kfu;e] 1872 "Law of Estoppel"  ds 

fl)kar ls ckf/kr gSA fo}ku mi[k.M vf/kdkjh] xqMkekykuh }kjk ikfjr 

fu.kZ; fnukad 29&6&1999 fof/k foijhr gksus ds dkj.k fo}ku 

vfrfjDr laHkkxh; vk;qDr] tks/kiqj us vihy la[;k 33@1999dks 

vius fu.kZ; fnukad 3&7&2003 ds }kjk Lohdkj djus esa dksbZ =qfV 

ugha dh gSA blfy, fuxjkuh [kkfjt dh tkosA  

 

6&  fuxjkuh ds tSjdkj jgrs izkFkhZx.k dh vksj ls ,d 

izkFkZuk i= vUrxZr vkns'k 41 fu;e 27] tkIrk nhokuh bl vk'k; 

dk izLrqr fd;k fd izkFkhZ la[;k 1 ls 4 ds firk@ifr jkewjke dks 

HkSjk iq= eksrh us jftLVMZ xksnuke ls xksn fy;k FkkA fo}ku mi[k.M 

vf/kdkjh] xqMkekykuh ds le{k izLrqr vihy esa fdlh Hkh i{kdkj 

}kjk xksn ds fcUnq ij dksbZ ,srjkt ugha fd;k Fkk] ijUrq fo}ku 

vfrfjDr laHkkxh; vk;qDr] tks/kiqj us vihy dks fuf.kZr djus esa bl 

fcUnq ij fu.kZ; ikfjr fd;k fd xksnukek i=koyh ij ekStwn ugha gSA 

blfy, izkFkZuk i= vUrxZr vkns'k 41 fu;e 27] tkIrk nhokuh ds 

lkFk vly xksnuke izLrqr fd;k tk jgk gSA bl xksnukes dks fjdkMZ 

ij fy;k tkosA  

 

7&  bl izdj.k dks fuf.kZr djus ls iwoZ loZizFke izkFkZuk i= 

vUrxZr vkns'k 41 fu;e 27] tkIrk nhokuh dks fuf.kZr fd;k tkuk 

vko';d gSA mHk; i{k dh cgl mijkUr ;g fu"d"kZ fudyrk gS fd 

v/khuLFk fo}ku mi[k.M vf/kdkjh] xqMkekykuh ds le{k vihy la[;k 



 

 

fuxjkuh@,y-vkj-@3905@2003@ckM+esj 

Jherh ojtw ,oa vU; cuke cyoUrkjke ,oa vU; 

 

6 

22@1999 rFkk f}rh; vihy la[;k 33@1999] tks fo}ku vfrfjDr 

laHkkxh; vk;qDr] tks/kiqj ds le{k izLrqr dh xbZ Fkh] esa fdlh Hkh 

i{kdkj }kjk xksn ds fcUnq ij ,srjkt ugha fd;k x;k gSA xksnukek 

jftLVMZ nLrkost gSA jftLVMZ xksnukek dks fjdkMZ ij ysus ls fdlh 

Hkh i{kdkj dks dksbZ vkifRr ugha gSA blfy, izkFkZuk i= vUrxZr 

vkns'k 41 fu;e 27] tkIrk nhokuh dks Lohdkj fd;k tkdj izkFkZuk 

i= ds lkFk izLrqr xksnukek dks fjdkMZ ij fy;k tkrk gSA  

 

8&  bl fcUnq ij dksbZ fookn ugha gS fd [kljk ua0 718] 

263 ,oa 295 dqy fdrk 3 dqy jdck 100-14 ch?kk Hkwfe esa HkSjk 

iq= eksrh dk 1@3 fgLlk FkkA bl fcUnq ij Hkh dksbZ fookn ugha gS 

fd HkSjk iq= eksrh us viuk 1@3 fgLlk esa ls [kljk ua0 718 

jdck 18-17 ch?kk dk foØ; tfj;s jftLVMZ foØ; i= fnukad 

20&7&1977 dks orZeku vizkFkhZ la[;k&1 dks dj fn;kA bl fcUnq 

ij Hkh dksbZ fookn ugha gS fd foØ; i= ds vk/kkj ij bardky 

la[;k 406 fnukad 23&11&1978 Øsrk cyoarjke ds uke ls xzke 

iapk;r] /kksjheuk us Lohd`r dj fn;kA bl fcUnq ij Hkh dksbZ fookn 

ugha gS fd bardky la[;k 406 fnukad 23&11&1978 dks vU; 

lg&dk'rdkjku }kjk pqukSrh ugha nh xbZ gSA bardky la[;k 406 

fnukad 23&11&1978 ds fo:) izFke vihy la[;k 22@1999 

foØsrk HkSjk iq= eksrh ds nRrd iq= }kjk yxHkx 21 o"kZ ds i'pkr 

izLrqr dh xbZ gSA bardky la[;k 406 fnukad 23&11&1978 dks 

HkSjk iq= eksrh us vius thoudky esa pqukSrh ugha nh gS] tc HkSjk iq= 

eksrh us vius thoudky esa bardky la[;k 406 fnukad 

23&11&1978 dks pqukSrh ugha nh gS rks HkSjk iq= eksrh dk nRrd 

iq= 21 o"kZ i'pkr bardky la[;k 406 fnukad 23&11&1978 dks 

pqukSrh nsus gsrq l{ke ugha gSA ,d lg&dk'rdkj }kjk fdlh fo'ks"k 

fgLls dh Hkwfe ds foØ; dks pqukSrh dsoy vU; lg&dk'rdkj }kjk 

gh nh tk ldrh gSA ftl O;fDr us foØ; fd;k] og vFkok mlds 

izfrfuf/k vius d`R; dk Qk;nk ugha mBk ldrk gSA /kkjk 115] 

Hkkjrh; lk{; vf/kfu;e] 1872 ds "Law of Estoppel"  ds fl)kar 

ls ls HkSjk iq= eksrh ds xksniq= jkewjke ckf/kr gSA /kkjk 115] 
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Hkkjrh; lk{; vf/kfu;e] 1872 ds "Law of Estoppel"  ds lqlaxr 

rF; fuEukuqlkj gS %& 

 

"When one person has, by his declaration, act or 

omission, intentionally caused or permitted another 

person to believe a thing to be true and to act upon such 

belief, neither he nor his representative shall be allowed, 

in any suit or proceeding between himself and such 

person or his representative, to deny the truth of that 

thing." 

 

9&  /kkjk 115] Hkkjrh; lk{; vf/kfu;e] 1872 ds rgr 

HkSjk iq= eksrh dk nRrd iq= vius firk ds d`R; dks pqukSrh nsus esa 

l{ke ugha gSA fo}ku mi[k.M vf/kdkjh] xqMkekykuh us vihy la[;k 

22@1999 dks fuf.kZr djrs le; /kkjk 115] Hkkjrh; lk{; 

vf/kfu;e] 1872 ds izko/kku dks utjvankt fd;k gSA blds foijhr 

fo}ku vfrfjDr laHkkxh; vk;qDr] tks/kiqj us laiw.kZ rF;ksa dks /;ku esa 

j[krs gq, viuk fu.kZ; fnukad 03&7&2003 ikfjr djus esa dksbZ 

oS/kkfud =qfV ugha dh gSA  

 

 

10&  QyLo:i] gLrxr fuxjkuh lkjghu gksus ls [kkfjt dh 

tkrh gSA  

 

  fu.kZ; [kqys U;k;ky; esa lquk;k x;kA  

 

  ¼¼  ffoott;;  ddqqeekkjj  llkk ssuuhh  ½½  

llnnLL;; 

 

 


