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Rajasthan Tenancy Act, Section 232 - The
questions as referred by Division Bench of
this court for consideration of the Full Bench
-(1) Whether Khatedari rights can be
conferred on a trespasser on the basis of
adverse possession; (2) whether tenancy
rights extinguished u/s 63(1)(iv) of the Act of
1955 creates khatedari rights on trespasser on
the basis of adverse possession or after
extinction tenancy rights revert to the land
holder-the State Govt; (3) Whether Board of
Revenue has legislative powers to lay down a
new law for grant of khatedari rights over
and above the Act; (4) whether the judgment
of the Larger Bench reported in 1991 RRD1
should be revoked or annulled in light of the
provisions of the Act of 1955 - Answer given
by the Full Bench (1) in the view of this
Bench Larger Bench in its judgment '1991
RRD 1' has not laid down a good law
because the Fajasthan Tenancy Act does not
have any provision to confer tenancy right to
the adverse possessor - Conferment of
tenancy rights is against the basic spirit of
this special legislation; (2) In the opinion of
this Bench extinguishment of tenancy rithts
create no khatedari rithts on the basis or
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adverse possession; (3) In the opininon of
this Bench, the Board does not have
legislative power to lay down a new law for
grant of khatedari rights; (4) In the opinion
of this Bench, the judgment of Larger Bench
reported in 1991 RRD 1 being not a good
law, deserves to be set aside - The matter
may now be placed before the concerned
Bench for decision of appeal according to
law.
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