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Jherh deyk vykfj;k] lnL; 

 

mifLFkr & 

 Jh gaxkehyky] vf/koDrk] vihykFkhZ 

 izR;FkhZ la[;k 1@1 rk 1@4 ckotwn lwpuk vuqifLFkrA  

 

&fu.kZ;&            

                               fnukad%&04&08&2025  

                   

 vihykFkhZ us ;g vihy jktLFkku dk'rdkjh vf/kfu;e] 1955 dh 

/kkjk 224 ds vUrxZr Hkw&izca/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] 

vyoj }kjk vihy la[;k 21@2002 cmuokuh X;kjlk cuke ds'kk esa ikfjr 

fu.kZ; o fMdzh fnukad 23&09&2003 ds fo:) izLrqr dh gSA 

  la{ksi esa rF; bl çdkj gS fd oknh@izR;FkhZ la[;k 1@1 rk 1@4 ds 

ifr@firk us fopkj.k U;k;ky; lgk;d dyDVj] ckulwj vyoj ds U;k;ky; 

esa nkok ckcr~ b'rdjkjgd o bErnkbZ fnokuh dk vUrxZr /kkjk 88] 89 ,oa 

188 jktLFkku dk'rdkjh vf/kfu;e] 1955 ds rgr is'k djrs gq, oknxzLr 

Hkwfe xzke cM+k xkao rglhy ckulwj ds [ksr [kljk uEcj 347 jdck 1 

ch?kk 13 fcLok ,oa [kljk uEcj 348  jdck 01 fcLok Hkwfe ds ckcr~ 

[kkrsnkjh vf/kdkjksa dh ekax bl vk/kkj ij dh xbZ fd vkjkth tSj ij 

mudk dCtk 12 o"kZ ls vf/kd le; ls fujUrj py vk jgk gS ftldh 

tkudkjh vihykFkhZ dks izkjEHk ls gh jgh gSA vius mDr dFkuksa dk vk/kkj 

vihykFkhZ ds firk jkensok }kjk mDr Hkwfe dk cspku ekSf[kd :i ls fnukad 

03&07&1972 dks fd;k tkuk ,oa rHkh ls oknxzLr Hkwfe ij dCts dk'r 

dks fy;k x;kA mDr vk'k; dk okni= izLrqr gksus ij v/khuLFk fopkj.k 

U;k;ky; }kjk oknh dk okni= [kkfjt dj fn;k x;kA v/khuLFk fopkj.k 

U;k;ky; ds fu.kZ; o fMdzh ls O;fFkr gksdj izFke vihyh; U;k;ky; ds 

le{k vihy is'k fd;s tkus ij vihyh; U;k;ky; fof/kd izko/kkuksa ds 

foijhr tkdj oknxzLr Hkwfe ds [kkrsnkjh vf/kdkj izfrdwy dCts ds vk/kkj 

ij izR;FkhZx.k ds ifr@firk dks iznku fd;s tkus ls O;fFkr gksdj mDr f}rh; 

vihy e.My ds le{k izLrqr dh x;h gSA 

 izR;FkhZ la[;k 1@1 rk 1@4 dks jftLVMZ ,Mh uksfVl tkjh fd;s tkus 

ds mijkUr Hkh U;k;ky; ds le{k mifLFkr ugha vkus ij muds fo:} 

,drjQk dk;Zokgh djrs gq, fo}ku vf/koDrk vihykFkhZ dh cgl ,drjQk 

rkSj ij lquh xbZA  
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 fo}ku vf/koDrk vihykFkhZ }kjk viuh cgl esa dFku fd;k fd 

v/khuLFk fopkj.k U;k;ky; ds le{k oknxzLr Hkwfe xzke cM+k xkao rglhy 

ckulwj ds [ksr [kljk uEcj 347 jdck 1 ch?kk 13 fcLok ,oa [kljk 

uEcj 348  jdck 01 fcLok Hkwfe ds ckcr~ [kkrsnkjh vf/kdkjksa dh ekax 

bl vk/kkj ij dh xbZ fd oknxzLr Hkwfe jkensok uke ls [kkrsnkjh Hkwfe jgh 

gSA mDr Hkwfe izR;FkhZx.k ds ifr@firk }kjk oknxzLr Hkwfe jkePkUnz ls [kjhn 

fd;k tkuk vfHkfyf[kr fd;k x;k gS] ijUrq vius mDr dFku ds leFkZu eas 

dksbZ nLrkosth lk{; i=koyh ij izLrqr ugha fd;k x;k gSA blh izdkj 

izR;FkhZx.k }kjk oknxzLr Hkwfe ij loar~ 2030 ls fujUrj dCts dk'r ds 

dkj.k izfrdwy dCts ds vk/kkj ij [kkrsnkjh vf/kdkjksa dh ekax dh xbZ gSA 

izdj.k eas mYys[kuh; ;g Hkh gS fd oknxzLr Hkwfe dk [kkrsnkjh jkepUnz 

tksfd eh.kk tkfr ls gS] tcfd izR;FkhZx.k lkekU; tkfr ls gksus ds dkj.k 

mDr rFkkdfFkr cspku ;fn fd;k Hkh x;k gS rks og /kkjk 42 ds izko/kkuksa ds 

rgr 'kwU; gSA izdj.k eas mijksDr rF;ksa ds vk/kkj ij gh v/khuLFk fopkj.k 

U;k;ky; }kjk izR;FkhZx.k ds ifr@firk ds okni= dks ekSf[kd lk{;ksa ds 

vk/kkj ij ,oa oknxzLr Hkwfe vius dCts dk'r dks lkfcr ugha djus ds 

dkj.k okni= dsk [kkfjt fd;k x;k FkkA blds foijhr vihyh; U;k;ky; 

}kjk izR;FkhZx.k ds ifr@firk dk dCtk eq[kkyQu lkfcr gksus ,oa vkjkth 

tSj vuqlwfpr tutkfr ds lnL; ls ekSf[kd :i ls dz; fd;s tkus ,oa 

rFkkdfFkr vuqlwfpr tutkfr dk lnL; xzke eas ugha jgus vfHkfyf[kr djrs 

gq, izR;FkhZx.k ds ifr@firk@vihykaV ds dFkukuqlkj flfoy MsFk ekurs gq, 

vkjkth tSj dk [kkrsnkjh ?kksf"kr fd;k x;k gSA tcfd izdj.k eas fookfnr 

vkjkth ij izR;FkhZx.k ds ifr@firk dk dCtk crkSj vfrdzeh dh gSfl;r ls 

jgk gS ,oa vfrdzeh [kkrsnkjh vf/kdkjksa dh ?kks"k.kk djokus dk vf/kdkjh ugha 

gksrk gSA izfrdwy dCts ds vk/kkj ij dksbZ Hkh jktLo U;k;ky; [kkrsnkjh 

vf/kdkjksa dh ?kks"k.kk ugha dj ldrkA izR;FkhZx.k dk ekSds ij dCtk ugha gS 

vkSj uk gh dksbZ vf/kdkj gSA vr% gLrxr~ f}rh; vihy Lohdkj dh tkdj 

vihyh; U;k;ky; }kjk ikfjr vk{ksfir fu.kZ; o fMdzh fujLr djrs gq, 

v/khuLFk fopkj.k U;k;ky; }kjk ikfjr fu.kZ; ,oa fMdzh dks ;Fkkor cgky 

j[kk tkosA  

 fo}ku vf/koDrk vihykFkhZ dh cgl ij euu fd;k rFkk i=koyh ,oa 

vk{ksfir fu.kZ; ,oa fMdzh dk fof/k ds ifjizs{; eas  voyksdu fd;kA 

 izLrqr izdj.k i=koyh ds voyksdu ls izdV gksrk gS fd izR;Fkhx.k ds 

ifr@firk X;kjlk iq= >wFkk }kjk v/khuLFk fopkj.k U;k;ky; ds le{k 

oknxzLr Hkwfe xzke cM+k xkao rglhy ckulwj ds [ksr [kljk uEcj 347 

jdck 1 ch?kk 13 fcLok ,oa [kljk uEcj 348  jdck 01 fcLok Hkwfe ds 

ckcr~ [kkrsnkjh vf/kdkjksa ds laca/k eas okni= bl vk/kkj ij izLrqr fd;k 

x;k Fkk fd vkjkth tSj vihykFkhZ ds firk jkensok iq= fd'kukjke dh 

[kkrsnkjh Hkwfe Fkh] ftls 450@& :i;s esa tfj;s fodz; i= fnukad 

03&07&1972 dks jkepUnz iq= x.ks'kk tkfr eh.kk }kjk dz; dj fy;k x;k 
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rFkk ,d o"kZ ckn mDr Hkwfe 1000@& :i;s eas tckuh :i ls izR;FkhZx.k ds 

ifr@firk dks fodz; dj nh xbZ rHkh ls mDr Hkwfe ij dkfct dk'r gSA bl 

izdkj loar~ 2030 ls vkjkth tSj ij dCts dk'r ds vk/kkj ij [kkrsnkjh 

vf/kdkj iznku fd;s tkosA mDr vk'k; dk okni= izLrqr gksus ij v/khuLFk 

fopkj.k U;k;ky; }kjk okni= dks vkjkth tSj dk cspku tqckuh gksus ,oa 

oknxzLr Hkwfe ij dCts ds laca/k es iq[rk lcwr is'k ugha fd;s tkus ds 

vk/kkj ij okni= dks [kkfjt dj fn;k x;kA blds foijhr vihyh; 

U;k;ky; }kjk oknxzLr Hkwfe ij izR;FkhZx.k ds firk@ifr dk dCtk 

eq[kkyQku fl} gksus ,oa vkjkth tSj ftl vuqlwfpr tutkfr ds O;fDr 

vFkkZr jkepUnz ls dz; fd;k tkuk vafdr fd;k x;k gS] ml O;fDr ds xke 

eas ugha jguk ,oa flfoy MsFk ekurs gq, vkjkth tSj dk [kkrsnkj dk'rdkj 

?kksf"kr fd;k x;k gSA bl izdkj izLrqr izdj.k eas nksuksa v/khuLFk U;k;ky;ksa 

}kjk oknxzLr Hkwfe ds ckcr~ fojks/kkHkklh er O;Dr djrs gq, fu.kZ; o fMdzh 

ikfjr fd;s x;s gSA ,slh fLFkfr esa e.My Lrj ij f}rh; vihy ds ek/;e 

ls vkjkth tSj ds ckcr~ jktLo fjdkMZ ds vuq:i ,oa fof/kd izko/kkuksa dks 

n`f"Vxr~ j[krs gq, i{kdkjksa ds oknxzLr Hkwfe ij vf/kdkjksa dk fofu'p;u 

fd;k tkuk vifjgk;Z gks tkrk gSA  

 izdj.k eas izR;FkhZx.k ds ifr@firk X;kjlk }kjk oknxzLr Hkwfe tfj;s 

ekSf[kd cspku jkePkUnz iq= x.ks'kk tkfr eh.kk ls izkIr fd;k tkuk 

vfHkfyf[kr djrs gq, vihykFkhZ ds fo:} dCtk eq[kkyQku [kkrsnkjh 

vf/kdkjksa dh ekax dh xbZ rFkk bl laca/k eas oknxzLr Hkwfe ij viuk dCtk 

dk'r loar~ 2023 ls fujUrj gksuk vfHkfyf[kr fd;k x;k gSA bl laca/k eas 

fopkj.k U;k;ky; ds vfHkys[kksa dk voyksdu fd;kA izdj.k eas izR;FkhZx.k ds 

ifr@firk }kjk fopkj.k U;k;ky; ds le{k oknxzLr Hkwfe ds [kkrsnkjh 

vf/kdkjksa gsrq okni= izLrqr fd;k x;k] blh vuq:Ik vihykFkhZ@oknh }kjk Hkh 

fopkj.k U;k;ky; ds le{k /kkjk 188 ds rgr okni= izLrqr djrs gq, 

LFkkbZ fu"ks/kkKk dh ekax fd;s tkus ij fopkj.k U;k;ky; }kjk nksuksa okni=ksa 

dks ,dhd`r djus ds mijkUr izR;FkhZx.k ds ifr@firk ds okni= dks nLrkosth 

lk{;ksa ls izekf.kr ugha ekurs gq, ,oa tqckuh cspku ds dFku dks vLohdkj 

djrs gq, vkjkth tSj ij dCtk ugha ekurs gq, okni= dks [kkfjt fd;k 

x;k gSA blds foijhr vihyh; U;k;ky; }kjk izR;FkhZx.k ds ifr@firk dk 

dCtk oknxzLr Hkwfe ij crkSj eq[kkyQku gksus ds vk/kkj ij vihy dks 

Lohdkj fd;k x;k gSA bl laca/k eas fof/kd fLFkfr ;g gS fd loZizFke rks 

izR;FkhZx.k }kjk oknxzLr Hkwfe tfj;s ekSf[kd cspku jkePkUnz iq= x.ks'kk tkfr 

eh.kk tksfd vuqlwfpr tutkfr dk lnL; gS] ls dz; fd;k tkuk vfHkfyf[kr 

fd;k x;k gSA bl laca/k esa jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk 

42[k dk voyksdu fd;kA ftlesa vfHkfyf[kr fd;k x;k gS fd& "General 

restrictions on sale, gift and bequest— The sale, gift or bequest by a 

Khatedar tenants of his interest in the whole or part of his holding shall be 

void, if —(b) such sale, gift or bequest is by a number of Scheduled Caste 
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in favour of a person who is not a member of the Scheduled Caste, or by a 

member of a Scheduled Tribe in favour of a person who in not a member of 

the Scheduled Tribe." mijksDr fof/kd izko/kkuksa ds vuqlj.k esa vuqlwfpr 

tkfr ,oa vuqlwfpr tutkfr ds O;fDr;ksa ds /kkj.k dh Hkwfe dks lkekU;@Lo.kZ 

tkfr ds O;fDr;ksa dks gLrkarj.k fd, tkus ls izfrcaf/kr fd;k x;k gSA 

izdj.k esa pwafd oknxzLr Hkwfe jktLo fjdkMZ ds vuqlj.k esa vuqlwfpr tkfr 

ds O;fDr;ksa ds uke [kkrsnkjh ntZ fjdkMZ Hkwfe Fkh ftldk gLrkarj.k fof/kd 

izko/kkuksa ds vuqlj.k eas Lo.kZ tkfr ds O;fDr dks ugha fd;k tk ldrk FkkA 

 blh dze esa vU; fopkj.kh; fcUnq ;Fkk oknxzLr Hkwfe ij dCts 

eq[kkyQku ¼Adverse possession½ ds vk/kkj ij [kkrsnkjh vf/kdkj iznku fd;s 

tkus dk iz'u gS] bl laca/k eas jktLo e.My] vtesj dh o`gnihB }kjk ;g 

vfHk&fu/kkZfjr fd;k tk pqdk gS fd izfrdwy dCts ds vk/kkj ij fdlh i{k 

dks fdlh Hkh izdkj ds vf/kdkj izkIr ugha gks ldrsA bl laca/k eas vkjvkjMh 

2011 ist 508 esa Li"V izfrikfnr fd;k x;k gS fd%&Rajasthan Tenancy 

Act, Section 232 - The questions as referred by Division Bench of this court 

for consideration of the Full Bench -(1) Whether Khatedari rights can be 

conferred on a trespasser on the basis of adverse possession; (2) whether 

tenancy rights extinguished u/s 63(1)(iv) of the Act of 1955 creates 

khatedari rights on trespasser on the basis of adverse possession or after 

extinction tenancy rights revert to the land holder-the State Govt; (3) 

Whether Board of Revenue has legislative powers to lay down a new law 

for grant of khatedari rights over and above the Act; (4) whether the 

judgment of the Larger Bench reported in 1991 RRD1 should be revoked or 

annulled in light of the provisions of the Act of 1955 - Answer given by the 

Full Bench (1) in the view of this Bench Larger Bench in its judgment '1991 

RRD 1' has not laid down a good law because the Rajasthan Tenancy Act 

does not have any provision to confer tenancy right to the adverse possessor 

- Conferment of tenancy rights is against the basic spirit of this special 

legislation; (2) In the opinion of this Bench extinguishment of tenancy 

rights create no khatedari rights on the basis or adverse possession; (3) In 

the opininon of this Bench, the Board does not have legislative power to lay 

down a new law for grant of khatedari rights; (4)  In the opinion of this 

Bench, the judgment of Larger Bench reported in 1991 RRD 1 being not a 

good law, deserves to be set aside - The matter may now be placed before 

the concerned Bench for decision of appeal according to law.  

 blh dze esa mYys[kuh; ;g Hkh gS fd jktLo eaMy dh o`gn ihB us 

vius fu.kZ; fnukad 30&8&2018 ^^ljtw cuke irjks** esa ;g vfHkfu/kkZfjr 

fd;k gS fd ftu izdj.kks esa Adverse possession ds ekeys yfEcr gS muesa 

Hkh 2011 vkjvkjMh ist 508 esa iznRr er ykxw gksxk] D;ksafd "Appeal is 

a contiuation of suit" gSA mDr izfrikfnr fl)kar vuqlkj izfrdwy dCts ds 

vk/kkj ij d`f"k Hkwfe;ksa esa [kkrsnkjh vf/kdkj izkIr ugha gks ldrs gSA izdj.k 
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eas pwafd izR;FkhZx.k dh eq[; ekax gh izfrdwy dCts ds vk/kkj ij [kkrsnkjh 

vf/kdkjksa dks iznRr djus dh jgh gSA ftls mijksDr fof/kd izko/kkuksa dks 

n`f"Vxr~ j[krs gq, Lohdkj ugha fd;k tk ldrkA izFke vihyh; U;k;ky; 

}kjk mijksDr fof/kd fLFkfr ds foijhr tkdj vkjkth tSj dk [kkrsnkj 

dk'rdkj izR;FkhZx.k ds ifr@firk dks fd;k x;k gSA izdj.k eas nLrkosth 

lk{;ksa ds voyksdu ls U;k;ky; ds le{k ;g rF; Hkh izdV gqvk gS fd 

oknxzLr Hkwfe dk cspku izR;FkhZ ds firk jkensok iq= fd'kukjke }kjk jkepUnz 

iq= x.ks'kk tkfr eh.kk dks fnukad 03&07&1972 dks fd;k tk pqdk gSA 

,slh fLFkfr eas vkjkth tSj dk gLrkUrj.k vihykFkhZ ds firk jkensok iq= 

fd'kukjke }kjk vius thoudky eas gh vuqlwfpr tutkfr ds O;fDr gks 

fd;k tk pqdk gS] mDr ds ifjizs{; eas oknxzLr Hkwfe ij vihykFkhZ ds 

vf/kdkj Hkh lekIr gksuk tkfgj gSA vr% vihykFkhZ dh gLRkxr f}rh; vihy 

mijksDr fof/kd izko/kkuksa dh jks'kuh esa izR;FkhZ ds vf/kdkjksa dh gn rd 

Lohdkj ;ksX; ik;h tkrh gSA 

 ifj.kker% vihykFkhZ dh ;g vihy Lohdkj dh tkrh gS vkSj Hkw&izca/k 

vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] vyoj }kjk vihy la[;k 

21@2002 cmuokuh X;kjlk cuke ds'kk esa ikfjr fu.kZ; o fMdzh fnukad 

23&09&2003 vikLr fd;k tkdj fopkj.k U;k;ky; lgk;d dyDVj] 

ckulwj }kjk okn la[;k 174@1996 cmuokuh X;kjlk cuke ds'kk esa ikfjr 

fu.kZ; o fMdzh fnukad 30&01&2002 dh iqf"V dh tkrh gSA 

  fu.kZ; izfr ds lkFk v/khuLFk U;k;ky; dk vfHkys[k fu;ekuqlkj 

fHktok;k tkosA fu.kZ; dh lwpuk dEI;wVj dj ntZ dj iznku dh x;hA 

i=koyh ckn bUnzkt nkf[ky nQ~Rkj gksA 

 

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA  

 

 

 ¼ deyk vykfj;k ½               ¼ jkts'k dqekj nfM+;k ½ 

      lnL;                           lnL; 

 

 

 

 

 

 


